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Rules and Regulations 


Federal Register 
Vol. 71, No. 213 


Friday, November 3, 2006 


This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1290 
[Docket No. FV06—1290—1 FR-C] 
RIN 0581-AC59 


Specialty Crop Block Grant Program 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rfile; correction. 


SUMMARY: This document contains 
corrections to the preamble of the final 
rule (Docket No. FV—06—1290-1 FR), 
published Monday, September 11, 2006 
(71 FR 53303). These corrections clarify 
a response to comments concerning how 
the funds will be transferred to the 
States and the allocation of grant funds 
not distributed to a State. 

DATES: Effective Date: November 3, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Trista Etzig, Fruit and Vegetable 
Programs, AMS, USDA, 1400 
Independence Avenue, SW., Stop 0243, 
Washington, DC 20250-0243; 
Telephone: (202) 690-4942; Fax: — 
690-0102; or E-mail: 
trista.etzig@usda.gov. 


SUPPLEMENTARY INFORMATION: 


Corrections 


In the final rule published on 
September 11, 2006, beginning on page 
53304, in the first column, change the 
sentence beginning with “The AMS will 
provide the entire” to the following: 

“Each time AMS distributes funds to 
approved applicants it will be by an 
electronic transfer for the entire 
approved amount.” 

n the final rule published on 
September 11, 2006, beginning on page 
53305, in the third column, add after the 
sentence ending with ‘‘requested for 
that application year” in the first 
complete paragraph, the following: 


“Funds not distributed will be 
allocated pro rata to the remaining 
States who applied during the specified 
grant application period to be solely 
expended on projects previously 
approved in their State plan.”’ 


Dated: October 31, 2006. 
Lloyd C. Day, 


Administrator, Agricultural Marketing 
Service. 


[FR Doc. E6—18563 Filed 11—2—06; 8:45 am] 
BILLING CODE 3410—02-P 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 58 


Human Immunodeficiency Virus (HIV— 
1) 

AGENCY: Department of Defense. 
ACTION: Final rule. 


SUMMARY: This document removes part 
58, “Human Immunodeficiency Virus 
(HIV—1)’’ presently in Title 32 of the 
Code of Federal Regulations. This part 
has served the purpose for which it was 
intended in the CFR and is no longer 
necessary. 


DATES: Effective Date: November 3, 
2006. 


FOR FURTHER INFORMATION CONTACT: L. . 
Pahland, 703-681-1703, extension 
5213. 


SUPPLEMENTARY INFORMATION: This part 
58 is removed to as a part of a DoD 
exercise to remove CFR parts no longer 
required to be codified. The 
corresponding DoD Instruction 6485.01 
is available at http://www.dtic.mil/whs/ 
directives/corres/html/648501.htm. 


List of Subjects in 32 CFR Part 58 
Foreign relations, Government 


employees, HIV/AIDS, Military 


personnel. 
PART 58—[REMOVED] 


w Accordingly, by the authority of 10 

U.S.C. 301, 32 CFR part 58 is removed. 
Dated: October 30, 2006. 

L.M. Bynum, 

Alternate OSD Federal Register Raion: 

Officer, Department of Defense. 

[FR Doc. 06-9044 Filed 10—2—06; 8:45 am] 

BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
32 CFR Part 312 


[Docket No. 


RIN 0790-—Ai01 


Inspector General; Privacy Act; 
Implementation 


AGENCY: Inspector General, DoD. 
ACTION: Final rule. 


SUMMARY: The Office of the Inspector 
General (OIG) is exempting those 
records in a new system of records 
(CIG—23, “Public Affairs Files,” (August 
7, 2006, 71 FR 44667)) in its inventory 
of systems of records pursuant to the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended. 

DATES: Effective Date: December 4, 2006. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Darryl R. Aaron at (703) 604-9785. 
SUPPLEMENTARY INFORMATION: The 
proposed rule was published on August 
7, 2006, at 71 FR 44602. No comments 
were received. The rule is therefore 
adopted as published below. 


Executive Order 12866, “Regulatory 
Planning and Review” 


It has been determined that Privacy 
Act rules for the Department of Defense 
are not significant rules. The rules do 
not (1) have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy; a sector of the economy; 
productivity; competition; jobs; the 
environment; public health or safety; or 
State, local, or tribal governments or 
communities; (2) create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another Agency; (3) materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs, or 
the rights and obligations of recipients 
thereof; or (4) raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive order. 


Public Law 96-354, “Regulatory 
Flexibility Act” (5 U.S.C. Chapter 6) 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have significant economic impact 
on a substantial number of small entities 
because they are concerned only with 
the administration of Privacy Act 
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systems of records within the 
Department of Defense. 


Public Law 96-511, “Paperwork 
Reduction Act” (44 U.S.C. Chapter 35) 


It has been determined that Privacy 
Act rules for the Department of Defense 
impose no information requirements 
beyond the Department of Defense and 
that the information collected within 
the Department of Defense is necessary 
and consistent with 5 U.S.C. 552a, 
known as the Privacy Act of 1974. 


Section 202, Public Law 104-4, 
“Unfunded Mandates Reform Act’ 


It has been determined that Privacy . 
Act rulemaking for the Department of 
Defense does not involve a Federal: 
mandate that may result in the 
expenditure by-:State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
and that such rulemaking will not 
significantly or uniquely affect small 
governments. 


Executive Order 13132, “Federalism” 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have federalism implications. 
The rules do not have substantial direct 
effects on the States, on the relationship 
between the National Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 


List of Subjects in 32 CFR Part 312 
Privacy. 


w Accordingly, 32 CFR part 312 is 
amended as follows: 


PART 312—OIG PRIVACY ACT 
PROGRAM 


@ 1. The authority citation for 32 CFR 
part 312 continues to read as follows: 


- Authority: Pub. L. 93-579, 88 Stat. 1896 (5 
U.S.C. 552a). 


@ 2. § 312.12, is amended by adding 
paragraph (j) to read as follows: 


§312.12 Exemptions. 
* * * * * 

(j) System identifier: CIG 23 

(1) System name: Public Affairs Files. 

(2) Exemption: During the course of 
processing a General Counsel action, 
exempt materials from other systems of 
records may in turn become part of the 
case records in this system. To the 
extent that copies of exempt records 
from those ‘other’ systems of records are 
entered into the Public Affairs Files, the 
Office of the Inspector General hereby 
claims the same exemptions for the 
records from those ‘other’ systems that 
are entered into this system, as claimed 


. for the original primary systems of 


records which they are a part. 

(3) Authority: 5 U.S.C. 552a(j)(2), 
(k)(1), (k)(2), (k)(3), (k)(4), (K)(5), (k)(6), 
and (k)(7). 

(4) Reasons: Records are only exempt 
from pertinent provisions of 5 U.S.C. 
552a to the extent (1) such provisions 
have been identified and an exemption 
claimed for the original record and (2) 
the purposes underlying the exemption 
for the original record still pertain to the 
record which is now contained in this 
system of records. In general, the 
exemptions were claimed in order to 
protect properly classified information 
relating to national defense and foreign 
policy, to avoid interference during the 
conduct of criminal, civil, or 
administrative actions or investigations, 
to ensure protective services provided 
the President and others are not 
compromised, to protect the identity of 
confidential sources incident to Federal 
employment, military service, contract, 
and security clearance determinations, 


_ to preserve the confidentiality and 


integrity of Federal testing materials, 
and to safeguard evaluation materials 
used for military promotions when 
furnished by a confidential source. The 
exemption rule for the original records 
will identify the specific reasons why 
the records are exempt from specific 
provisions of 5 U.S.C. 552a. 


Dated: October 30, 2006. 
C.R. Choate, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


[FR Doc. E6-18588 Filed 11—2-06; 8:45 am] 
BILLING CODE 5001-06-P 


DEPARTMENT OF DEFENSE 
32CFRPart318 


[Docket No. DOD-2006-OS-0169] 


RIN 0790-—Al03 


Defense Threat Reduction Agency; 
Privacy Act; Implementation 


AGENCY: Defense Threat Reduction 
Agency, DoD. 


ACTION: Final rule. 


SUMMARY: The Defense Threat Reduction 
Agency is exempting those records in a 
new system of records (HDTRA 021, 
“Freedom of Information Act and 
Privacy Act Case Files’ (August 7, 2006, 
71 FR 44668)) in its inventory of 
systems of records pursuant to the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended. 


EFFECTIVE DATE: December 4, 2006. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Brenda M. Carter at (703) 325—1205 or 
DSN 221-1205. 

SUPPLEMENTARY INFORMATION: The 
proposed rule was published on August 
7, 2006, at 71 FR 44603. One public 
comment was received, but the 
comments did not impact the proposed 
rule. The rule is therefore adopted as 
published below. 


Executive Order 12866, “Regulatory 
Planning and Review”’ 


It has been determined that Privacy 
Act rules for the Department of Defense 
are not significant rules. The rules do 
not (1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy; a sector of the economy; 
productivity; competition; jobs; the 
environment; public health or safety; or 
State, local, or tribal governments or 
communities; (2) Create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another Agency; (3) Materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs, or 
the rights and obligations of recipients 
thereof; or (4) Raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive order. 


Public Law 96-354, “Regulatory 
Flexibility Act” (5 U.S.C. Chapter 6) 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have significant economic impact 
on a substantial number of small entities 
because they are concerned only with 
the administration of Privacy Act 
systems of records within the 
Department of Defense. 


Public Law 96-511, “Paperwork 
Reduction Act” (44 U.S.C. Chapter 35) 


It has been determined that Privacy 
Act rules for the Department of Defense 
impose no information requirements 
beyond the Department of Defense and 
that the information collected within | 
the Department of Defense is necessary 
and consistent with 5 U.S.C. 552a, 
known as the Privacy Act of 1974. 


Section 202, Public Law 104-4, 
“Unfunded Mandates Reform Act” 


It has been determined that Privacy 
Act rulemaking for the Department of 
Defense does not involve a Federal 
mandate that may result in the 
expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
and that such rulemaking will not 
significantly or uniquely affect small 
governments. 
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Executive Order 13132, “Federalism” 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have federalism implications. 
The rules do not have substantial direct 
effects on the States, on the relationship 
between the National Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 


List of Subjects in 32 CFR Part 318 
Privacy. 


@ Accordingly, 32 CFR part 318 is 
amended as follows: 


PART 318—DEFENSE THREAT 
REDUCTION AGENCY PRIVACY 
PROGRAM 


a 1. The authority citation for 32 CFR 
part 318 continues to read as follows: 


Authority: Pub. L. 93-579, 88 Stat. 1896 (5 
U.S.C. 552a). 


@ 2. Section 318.16 is amended by 
adding paragraph (d) as follows: 
§318.16 Exemption rules. 
* * * * * 

(d) System identifier and name: 
HDTRA 021, Freedom of Information 
Act and Privacy Act Request Case Files. 


(1) Exemption: During the processing . 


of a Freedom of Information Act or 
Privacy Act request exempt materials 
from other systems of records may in 
turn become part of the case record in 
this system. To the extent that copies of 
exempt records from those ‘other’ 
systems of records are entered into this 
system, the Defense Threat Reduction 
Agency claims the same exemptions for 
the records from those ‘other’ systems 
that are entered into this system, as 
claimed for the original primary system 
of which they are a part. 

(2) Authority: 5 U.S.C. 552a(j)(2), 
(k)(1), (K)(2), (k)(3), (k)(4), (k)(5), (k)(6) 
and (k)(7). 

(3) Reasons: Records are only exempt 
from pertinent provisions of 5 U.S.C. 
552a to the extent such provisions have 
been identified and an exemption 
claimed for the original record and the 
purposes underlying the exemption for 
the original record still pertain to the 
record which is now contained in this 
system of records. In general, the 
exemptions were claimed in order to 
protect properly classified information 
relating to national defense and foreign 
policy, to avoid interference during the 
conduct of criminal, civil, or 
administrative actions or investigations, 
to ensure protective services provided 
the President and others are not 
compromised, to protect the identity of 
confidential sources incident to Federal 


employment, military service, contract, 
and security clearance determinations, 
to preserve the confidentiality and 
integrity of Federal testing materials, 
and to safeguard evaluation materials 
used for military promotions when 
furnished by a confidential source. The 
exemption rule for the original records 
will identify the specific reasons why 
the records are exempt from specific 
provisions of 5 U.S.C. 552a. 


Dated: October 30, 2006. 
C.R. Choate, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. E6—18592 Filed 11—2-06; 8:45 am] 
BILLING CODE 5001-06-P 


DEPARTMENT OF DEFENSE 


Defense Logistics Agency 
[Docket: DoD-2006—OS-—0022] 
RIN 0790-Al00 

32 CFR Part 323 


Privacy Act; implementation 


AGENCY: Defense Logistics Agency, DoD. 
ACTION: Final rule. 


SUMMARY: The Defense Logistics Agency 
(DLA) is modifying its exemption rule 
for a system of records (S500.10, 
“Personnel Security Files,’ (August 11, 
2006, 71 FR 46201)) in its inventory of 
systems of records pursuant to the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended. 

EFFECTIVE DATE: December 4, 2006. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Jody Sinkler at (703) 767-5045. 
SUPPLEMENTARY INFORMATION: The 
proposed rule was published on August 
11, 2006, at 71 FR 46180. No comments 
were received. The rule is therefore 
adopted as published below. 


Executive Order 12866, ‘Regulatory 
Planning and Review” 


It has been determined that Privacy | 
Act rules for the Department of Defense 
are not significant rules. The rules do 
not (1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy; a sector of the economy; 
productivity; competition; jobs; the 
environment; public health or safety; or 
State, local, or tribal governments or 
communities; (2) Create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another Agency; (3) Materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs, or 
the rights and obligations of recipients 


thereof; or (4) Raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive order. 


Public Law 96-354, “Regulatory 
Flexibility Act” (5 U.S.C. Chapter 6) 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have significant economic impact 
on a substantial number of small entities 
because they are concerned only with 
the administration of Privacy Act 
systems of records within the 
Department of Defense. 


Public Law 96-511, “Paperwork 
Reduction Act” (44 U.S.C. Chapter 35) 


It has been determined that Privacy 
Act rules for the Department of Defense 
impose no information requirements 
beyond the Department of Defense and 
that the information collected within 
the Department of Defense is necessary 
and consistent with 5 U.S.C. 552a, 
known as the Privacy Act of 1974. 


Section 202, Public Law 104—4, 
“Unfunded Mandates Reform Act’ 


It has been determined that Privacy 
Act rulemaking for the Department of 
Defense does not involve a Federal 
mandate that may result in the 
expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
and that such rulemaking will not 
significantly or uniquely affect small 
governments. 


Executive Order 13132, “Federalism” 


It has been determined that Privacy 
Act rules for the Department of Defense 
do not have federalism implications. 
The rules do not have substantial direct 
effects on the States, on the relationship 
between the National Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 


List of Subjects in 32 CFR Part 323 
Privacy. 


a Accordingly, 32 CFR part 323 is 
amended as follows: 


PART 323—DLA PRIVACY ACT 
PROGRAM 


= 1. The authority citation for 32 CFR 
part 323 continues to read as follows: 


Authority: Pub. L. 93-579, 88 Stat. 1896 (5 
U.S.C. 552a). 


w 2. Appendix H to part 323 is amended 
by revising paragraphs a.1. through a.4. 
to read as follows: 
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Exemption Rules area newspapers. 


a. ID: $500.10 (Specific exemption). 

1. System name: Personnel Security Files. 

2. Exemption: Investigatory material 
compiled solely for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment, Federal contracts, or access to 
classified information may be exempt 
pursuant to 5 U.S.C. 552a(k)(5), but only to 
the extent that such material would reveal 
the identity of a confidential source. 
Therefore, portions of this system may be 
exempt pursuant to 5 U.S.C. 552a(k)(5) from 
the following subsections of 5 U.S.C. 
552a(c)(3), (d), and (e)(1). 

3. Authority: 5 U.S.C. 552a(k)(5). 

4. Reasons: (i) From subsection (c)(3) and 
(d) when access to accounting disclosures 
and access to or amendment of records 
would cause the identity of a confidential 
source to be revealed. Disclosure of the 
source’s identity not only will result in the 
Department breaching the promise of 
confidentiality made to the source but it will 
impair the Department’s future ability to 
compile investigatory material for the 
purpose of determining suitability, eligibility, 
or qualifications for Federal civilian 
employment, Federal contracts, or access to 
classified information. Unless sources can be 
assured that a promise of confidentiality will 
be honored, they will be less likely to 
provide information considered essentia! to 
the Department in making the required 
determinations. 

(ii) From (e)(1) because in the collection of 
information for investigatory purposes, it is 
not always possible to determine the 
relevance and necessity of particular 
information in the early stages of the 
investigation. In some cases, it is only after 
the information is evaluated in light of other 
information that its relevance and necessity © 

’ becomes clear. Such information permits 
more informed decision-making by the 
Department when making required 
suitability, eligibility, and qualification 
determinations. 

* * * * * 


Dated: October 30, 2006. 
C.R. Choate, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


[FR Doc. E6-18593 Filed 11-2-06; 8:45 am] 
BILLING CODE 5001-06-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 
33 CFR Part 165 


[CGD05-06-092] 
RIN 1625-AA00 


Safety Zone: Fireworks Display, Trent 
River, New Bern, NC 


AGENCY: Coast Guard, DHS. 


SUMMARY: The Coast Guard proposes the 
establishment of a 1000 foot safety zone 
around a fireworks display for the North 
Carolina Parks and Recreation 
Conference occurring on November 12, 
2006, on the Trent River, New Bern, NC. 
This action is intended to restrict vessel 
traffic on the Trent River. This safety 
zone is necessary to protect mariners 
from the hazards associated with 
fireworks displays. 

DATES: This rule is effective from 6 p.m. 
to 8 p.m. on November 12, 2006. 
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket (CGD05—06-092) and are 
available for inspection or copying at 
Commander, Sector North Carolina, 
2301 East Fort Macon Road, Atlantic 
Beach, NC 28512. Sector North Carolina 
maintains the public docket for this 
rulemaking. Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, will 
become part of this docket and will be 
available for inspection or copying at 
the Federal Building Fifth Coast Guard 
District between 9 a.m. and 2 p.m., 
Monday through Friday, except Federal 
Holidays. 

FOR FURTHER INFORMATION CONTACT: 
CWO Christopher Humphrey, 
Prevention Department, Coast Guard 
Sector North Carolina, at (252) 247— 
4525. 


SUPPLEMENTARY INFORMATION: 
Regulatory Information 


On September 12, 2006, we published - 


a notice of proposed rulemaking 
(NPRM) entitled Safety Zone: Fireworks 
Display, Treut River, New Bern, NC in 
the Federal Register (71 FR 53627). We 
received no letters commenting on the 
proposed rule. No public meeting was 
requested, and none was held. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. Delaying the effective date 
would be contrary to the public interest 
since immediate action is needed to 
minimize danger to the public during 
the event. The potential danger posed 
by the pyrotechnic display, make 
special local regulations necessary to 
provide for the safety of the event 
participants, spectator craft and other . 
vessels transiting the event area. 
However advance notifications will be 
made to users of Trent River via marine 
information broadcasts, local notice to 


Background and Purpose 


On November 12, 2006, the North 
Carolina Parks & Recreation Conference 
fireworks display will be held on the 
Trent River in New Bern, NC. Spectators 
will be observing from both the shore ~ 
and from vessels. Due to the need of 
protection of mariners and spectators 


_from the hazards associated with the 


fireworks display, vessel traffic will be 
temporarily restricted. 


Discussion of Comments and Changes 


The Coast Guard did not receive 
comments in response to the notice of 
proposed rulemaking (NPRM) published 
in the Federal Register. Accordingly, 
the Coast Guard is establishing 
temporary special local regulations on 
specified waters of Trent River, New 
Bern, North Carolina. 


Regulatory Evaluation 


This rule is nota “significant » 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘significant’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
-(DHS). 

We expect the economic impact of 
this rule to be so minimal that a full 
Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. Although this 
regulation restricts access to the 
regulated area, the effect of this rule will 
not be significant because: (i) The COTP 
may authorize access to the safety zone; 

(ii) the safety zone will be in effect for 
a limited duration; and (iii) the Coast 
Guard will make notifications via 
maritime advisories so mariners can 
adjust their plans accordingly. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we ‘have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term “‘small entities’? comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule would not 
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have a significant economic impact on 
a substantial number of small entities. 
This rule will affect the following 
entities, some of which may be small 
entities: The owners and operators of 
vessels intending to transit or anchor in 
that portion of the Trent River from 6 
p-m. to 8 p.m. on November 12, 2006. 
The safety zone will not have a 
significant impact on a substantial 
number of small entities, because the 
zone will only be in place for a few 
hours and maritime advisories will be 
issued, so the mariners can adjust their 
plans accordingly. If you think that your 
business, organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding the rule so that they can 
better evaluate its effects on them and 
participate in the rulemaking process. If 
the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact CWO 
Christopher Humphrey, Prevention 
Department, Sector North Carolina, at 
(252) 247-4525. The Coast Guard will 
not retaliate against small entities that 
question or complain about this rule or 
any policy or action of the Coast Guard. 


Collection of Information 


This rule would call for no new 
collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 


State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule would not result in 
such expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule would not affect a taking of 
private property or otherwise have | 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under ~ 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
would not create an environmental risk 
to health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘“‘significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 


voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical » 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D 
and Department of Homeland Security 
Management Directive 5100.1, which 
guides the Coast Guard in complying 
with the National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321— 
4370f), and have made a preliminary 
determination that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section: 
2.B.2 of the Instruction. Therefore, we 
believe that this rule should be 
categorically excluded, under figure 2— 
1, paragraph (34)(g), of the Instruction, 
from further environmental 
documentation. A final ‘Environmental 
Analysis Check List” and a final 
“Categorical Exclusion Determination” 
will be available in the docket where 
indicated under ADDRESSES. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, and 
Waterways. 

w For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 Subpart C as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


w 1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05-1(g), 6.04—1, 6.04-6 and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1 


mw 2. Add § 165.T05—-092, to read as 
follows: 


§165.T05-092 Safety Zone: Trent River, 
New Bern, North Carolina. 


(a) Location. The following area is a 
safety zone: All waters of the Trent 
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River within 1000 feet of the fireworks 
display at New Bern, NC, approximate 
position 35-00—15N 077—02-39W in the 
Captain of the Port, Sector North 
Carolina zone as defined in 33 CFR 

§ 3.25-20. 

(b) Definition: As used in this section 
designated representative means any 
U.S. Coast Guard commissioned, 
warrant or petty officer who has been 
authorized by the Captain of the Port, 
Sector North Carolina to act on his 
behalf. 

(c) Regulation: (1) In accordance with 
the general regulations in 165.23 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port, Sector North Carolina, NC, or 
designated representative. 

(2) The operator of any vessel in the 
immediate vicinity of this safety zone 
shall: (i) stop the vessel immediately 
upon being directed to do so by any 
commissioned, warrant or petty officer 
on board a vessel displaying a U.S. 
Coast Guard Ensign. 

(ii) Proceed as directed by any 
commissioned, warrant or petty officer 
on board a vessel displaying a U.S. 
Coast Guard Ensign. 

(3) The Captain of the Port, Coast 
Guard Sector North Carolina Prevention 
Department, Morehead City, North 
Carolina can be contacted at telephone 
number (252) 247-4570 or (252) 247— 
4520. 

(4) Coast Guard vessels enforcing the 
safety zone can be contacted on VHF- 
FM marine band radio, channel 13 
(156.65 MHz) and channel 16 (156.8 
MHz). 

(d) Enforcement period: This 
regulation will be enforced from 6 p.m. 
to 8 p.m. on November 12, 2006. 


Dated: October 20, 2006. 
William D. Lee, 


Captain, U.S. Coast Guard, Captain of the 
Port, Sector North Carolina. 


[FR Doc. E6—18515 Filed 11—2-06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF COMMERCE 


United States Patent and Trademark 
Office 

37CFR Parti 

[Docket No.: PTO-—P-2006-0005] 

RIN 0651-AC01 

Changes To Eliminate the Disclosure 
Document Program 


AGENCY: United States Patent and 
~ Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The United States Patent and 
Trademark Office (Office) implemented 
the Disclosure Document Program in 
1969 in order to provide an alternative 
form of evidence of conception of an 
invention to, for example, a ‘‘self- 
addressed envelope” containing a 
disclosure of an invention. It appears, 
however, that few, if any, inventors 
obtain any actual benefit from a 
disclosure document, and some 
inventors who use the Disclosure 
Document Program erroneously believe 
that they are actually filing an 
applicatien for a patent. In addition, a 
provisional application for patent 
affords better benefits and protection to 
inventors than a disclosure document 
and could be used for the same 
purposes as a disclosure document if 
necessary. Therefore, the Office is 
eliminating the Disclosure Document 
Program. 


DATES: Effective Date: February 1, 2007. 
FOR FURTHER INFORMATION CONTACT: 
Catherine M. Kirik, Office of the 
Commissioner for Patents, by telephone 
at (571) 272-8040, by mail addressed to: 
Mail Stop Comments—Patents, 
Commissioner for Patents, P.O. Box 
1450, Alexandria, VA, 22313-1450, or 
by facsimile to (571) 273-0170, marked 
to the attention of Catherine M. Kirik. 
SUPPLEMENTARY INFORMATION: The 
Disclosure Document Program allows an 
inventor to file a document with the 
Office which includes a written 
description and drawings of his or her 
invention in sufficient detail to enable 
a person of ordinary skill in the art to 
make and use the invention to establish 
a date of conception of an invention in 
the United States under 35 U.S.C. 104 
prior to the application filing date. The 
inventor must sign the disclosure 
document and include a separate signed 
cover letter identifying the papers as a 
disclosure document. A disclosure 
document does not require either a 
claim in compliance with 35 U.S.C. 112, 
q 2, or an inventor’s oath (or 
declaration) under 35 U.S.C. 115, and is 
not accorded a patent application filing 
date. A disclosure document is to be 
destroyed by the Office after two years 
unless it is referred to in a separate 
letter in a related provisional or 
nonprovisional application filed within 
those two years. The filing fee for a 
disclosure document is $10.00. See 37 
CFR 1.21(c). 

The Office implemented the 
Disclosure Document Program in 1969 
in order to provide a form of evidence 
of conception of an invention as an 
alternative to forms such as a “‘self- 
addressed envelope.” See Disclosure 
Document Program, 34 FR 6003 (Apr. 2, 


1969), 861 Off. Gaz. Pat. Office 1 (May 
6, 1969). Since June of 1995, however, 
applicants have been able to file a 
provisional application for patent, 
which provides more benefits and 
protections to inventors than a 
disclosure document. A provisional 
application must contain a specification 
in compliance with 35 U.S.C. 112, J 1, 
and drawings, if drawings are necessary 
to understand the invention described 
in the specification. A provisional 
application must name the inventors 
and be accompanied by a separate cover 
sheet identifying the papers as a 
provisional application. The basic filing 
fee for a provisional application by a 
small entity is $100.00. See 37 CFR 
1.16(d). A provisional application does 
not require a claim under 35 U.S.C. 112, 
q 2, or an inventor’s oath (or 
declaration) under 35 U.S.C. 115. While 
a nonprovisional application must be 
filed within twelve months of the filing 
date of a provisional application in 
order for the inventor to claim the 
benefit of the provisional application 
under 35 U.S.C. 119(e), the file of a 
provisional application is retained by 
the Office for at least twenty years, or 
longer if it is referenced in a patent or 
patent application publication (an 
abandoned provisional application is 
still retained for at least five years from 
the filing date of the provisional 
application if no nonprovisional 
application claiming benefit of the 
provisional application under 35 U.S.C. 
119(e) has been filed). With to 
an invention claimed in a 
nonprovisional application that is 
entitled under 35 U.S.C. 119(e) to the 
benefit of a provisional application, the 
provisional application is considered a 
constructive reduction to practice of an 
invention as of the filing date accorded 
the application, if it describes the 
invention in sufficient detail to enable 
a person of ordinary skill in the art to 
make and use the invention and 
discloses the best mode known by the 
inventor for carrying out the invention. 
Thus, the disclosure requirements for a 
provisional application are similar to 
the disclosure requirements for a 
disclosure document, and a provisional 
application provides users with a filing 
date without starting the patent term 
period. Therefore, any benefit derived 
from the filing of a disclosure document 
may also be obtained from the filing of 
a provisional application. 

A provisional application is, however, 
more useful to an inventor than a 
disclosure document. A provisional 
application, just like a nonprovisional 
application, establishes a constructive 
reduction to practice date with respect 
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to an invention claimed in a 
nonprovisional application that is 
entitled under 35 U.S.C. 119(e) to the 
benefit of the provisional application 
and disclosed in the provisional 
application in the manner required by 
35 U.S.C.112, J 1, and can be used 
under the Paris Convention to establish 
a priority date for foreign filing. A 
disclosure document, which is not a 
patent application, may only be used as 
evidence of a conception date of an 
invention under 35 U.S.C. 104 and 
therefore does not establish a 
constructive reduction to practice date 
for an invention described therein. 
Thus, to use a disclosure document to 
establish prior invention under 35 
U.S.C. 102(g) or under 37 CFR 1.131, an 
inventor may rely on the disclosure 
document to demonstrate that he or she 
conceived of the invention first, but the 
inventor may also be required to 
demonstrate that he or she was 
reasonably diligent from a date just 
prior to: (1) The date of conception by 
the other party in an interference 
proceeding; or (2) the effective date of 
a reference being used by the Office to 
reject one or more claims of an 
application until'the inventor’s actual or 
constructive reduction to practice. With 
respect to an invention claimed in a 
nonprovisional application that is 
entitled under 35 U.S.C. 119(e) to the 
benefit of a provisional application and 
disclosed in the provisional application 
in the manner required by 35 U.S.C.112, 
4 1, however, the provisional 
application may be used to establish a 
constructive reduction to practice date 


_as of the filing date of the provisional 


application. 

Under 35 U.S.C. 102(b), any public 
use or sale of an invention in the U.S. 
or description of an invention in a 
patent or a printed publication 
anywhere in the world more than one 
year prior to the filing of a patent 
application on that invention will bar 
the grant of a patent. In addition, many 
foreign countries currently have what is 
known as an “absolute novelty”’ 
requirement which means that a public 
disclosure of an invention anywhere in 
the world prior to the filing date of an 
application for patent will act as a bar 
to the granting of any patent directed to 
the invention disclosed. Since a 
disclosure document is not a patent 
application, it does not help an inventor 
avoid the forfeiture of U.S. or foreign 
patent rights. 

The Office has determined that it is 
now appropriate to eliminate the 
Disclosure Document Program because, 
inter alia, independent inventors have 
become more familiar with and are 
using provisional applications more 


often than they were in 1998, and 
provisional applications provide more 
protections for independent inventors 
than disclosure documents. 

The Office will continue to accept 
disclosure documents until February 1, 
2007, and plans to return a flyer to each 
person submitting a disclosure 
document notifying him or her that the 
Office is terminating the Disclosure 
Document Program and will no longer 
accept disclosure documents on or after 
February 1, 2007. For disclosure ~ 
documents received in the Office on or 
after February 1, 2007 (regardless of the 
date indicated on a postmark), the 
Office will return the disclosure 
document (with any fee included) to the 
person who submitted it (if possible) 
with a flyer notifying him or her that the 
Office has terminated the Disclosure 
Document Program. 


Discussion of Specific Rules 


Title 37 of the Code of Federal 
Regulations, Part 1, is amended as 
follows: 

Section 1.21: Section 1.21(c) currently 
sets forth a fee ($10.00) for filing a 
disclosure document. Section 1.21 is 
amended to remove and reserve 
paragraph (c) in view of the elimination 
of the Disclosure Document Program. 

Response to comments: The Office 
published a notice proposing changes to 
eliminate the Disclosure Document 
Program. See Changes to Eliminate the 
Disclosure Document Program, 71 FR 
17399 (Apr. 6, 2006), 1306 Off. Gaz. Pat. 
Office 22 (May 2, 2006) (proposed rule). 
The Office received comments from the 
American Intellectual Property Law 
Association (AIPLA), the United 
Inventors Association (UIA), and 23 
individuals. The comments and the 
Office’s responses to the comments 
follow: 

Comment 1; Several comments 
supported the Office proposal to 
eliminate the Disclosure Document 
Program, citing confusion by 
independent inventors regarding the 
benefits supplied by a disclosure 
document. 

Response: The Office is in this final 
rule proceeding with the elimination of 
the Disclosure Document Program. 

Comment 2: Several comments 
suggested it was in the best interest of 
independent inventors to spend $10.00 
for a disclosure document filing rather 
than spending $100.00 for a provisional 
application filing, and that only large 
entities could afford the provisional 
application filing fee. Another comment 
argued that independent inventors do 
not have the funds to pay an attorney to 
file a provisional application. 


Response: It is inappropriate to just 
compare fees. The benefits of a 
provisional application are far greater 
than any benefit provided by a 
disclosure document. The majority of 
provisional applications filed since 
fiscal year 2002 are by small entity. 
applicants, which does not support the 
position that small entities cannot afford 
the provisional application filing fee or 
the costs involved in preparing a 
provisional application. 

Comment 3: Several comments argued 
that the one-year protection period 
afforded by a provisional application 
was too short. 

Response: It is not appropriate to 
compare the one-year time period in 35 
U.S.C. 119(e) to the two-year time 
period during which the Office will 
retain a disclosure document. A 
disclosure document is not a patent 
application and is not accorded a patent 
application filing date. A disclosure 
document has no more evidentiary 
value than an abandoned provisional 
application for which no benefit is ever 
claimed under 35 U.S.C. 119(e). The 
Office will retain an abandoned 
provisional application for at least five 
years from the filing date of the 
provisional application, even if no 
nonprovisional application claiming 
benefit of the provisional application 
under 35 U.S.C. 119(e) has been filed. 

Comment 4: Several comments argued 
benefits to filing a provisional 
application cannot be compared to the 
benefits of filing a disclosure document 
because the benefit of constructive 
reduction to practice is the same 
regardless of which type of patent 
application is filed. 

Response: A provisional application 
is, with respect to an invention claimed 
in a nonprovisional application that is 
entitled under 35 U.S.C. 119(e) to the 
benefit of a provisional application, 
considered a constructive reduction to 
practice of an invention as of the filing 
date accorded the application if the 
provisional application describes the 
invention in sufficient detail to enable 
a person of ordinary skill in the art to 
make and use the invention and 
discloses the best mode known by the 
inventor for carrying out the invention. 


- A disclosure document, however, is not 


a patent application and therefore is not 
considered a constructive reduction to 
practice of an invention and may only 
be used as evidence of a date of 
conception of an invention under 35 
U.S.C. 104. 

Comment 5: Several comments argued 
that the Disclosure Document Program 
should not be eliminated as long as the 
United States remains a first-to-invent 
country, and also that inventors should 
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have the right to use the government as 
a witness through the Disclosure 
Document Program without relying 
upon a third party for corroboration. 
Response: The fact that the United 
States uses a first-to-invent standard in 
determining the right to a patent does 
not make the Disclosure Document 
Program necessary. The United States 
used a first-to-invent standard in 
determining the right to a patent prior 
to 1969 without the need for a 
Disclosure Document Program. In 
addition, the core mission of the Office 
is the granting and issuing of patents 
and the registration of trademarks, and 
the disseminating to the public 
information with respect to patents and 
trademarks. See 35 U.S.C. 2(a). There is 
no reason why it is necessary or 
germane to its core missions for the 
Office to act as witness for inventors 
through the Disclosure Document 
Program. Furthermore, to the extent that 
the Disclosure Document Program acts 
as an evidence depository for the 
purpose of establishing a conception 
date, a provisional application can be 
used in the same fashion if ener 

Comment 6: One comment argue 
that the Office assertions that ‘‘few, if 
any, inventors obtain any actual benefit 
from a disclosure document, and some 
inventors who use the Disclosure 
Document Program believe that they are 
actually filing an application for a 
patent” are not supported by verifiable 
evidence, such as opinion surveys. One 
comment argued that because of the 
long duration between submitting a 
disclosure document and obtaining a 
benefit from it, it is difficult to measure 
actual benefit. Another comment argued 
that it is unfair to judge the “conversion 
rate” of disclosure documents into 
provisional applications as an indicator 
of actual benefit. 

Response: The Office issued over 
three million patents since 1976, and of 
these three million patents only 1,330 
(0.04%) reference a disclosure 
document. Between fiscal years 2002 
and 2005, the Office issued over 700,000 
patents. While 86,087 disclosure 
documents were filed with the Office 
between fiscal years 2002 and 2005, of 
the over 700,000 patents issued between 
fiscal years 2002 and 2005, only 223 
(0.03%) reference a disclosure 
document. That is, while the Office 
receives a large number of disclosure 
documents, there are relatively few 
instances in which a disclosure 
document is referenced in a subsequent 
patent. Thus, the Office maintains that 
few, if any, inventors obtain any actual 
benefit from a disclosure document (i.e., 
through the filing of a subsequent patent 
application). The Office has received 


sufficient feedback through its 
independent inventor outreach | 
programs and from other Government 
agencies (e.g., the Federal Trade 
Commission) to conclude that some 
inventors who use the Disclosure 
Document Program believe that they are 
actually filing an application for a 
patent. The Office has also been sued by 
an inventor who was under the 
impression that a disclosure document 
was a patent application. See Akbar v. 
Dickinson, Civil Action No. 99-1286 
HHK (D.D.C. 1999) (Office motion to 
dismiss granted). 

Comment 7: Several comments argued 
a disclosure document filing permits an 
independent inventor to tell potential 
investors the invention is “‘registered”’ 
with the Office, and encourages 
potential investors to sign non- 
disclosure agreements. One comment 
argued the Disclosure Document 
Program gives an ‘‘actual benefit” to 
inventors by easing fears that someone 
will steal their invention. 

Response: The Document Disclosure 
Program was not and is not intended to 
be a vehicle for obtaining ‘‘registrations”’ 
from the Office. The Office does not 
“register’’ materials submitted in a 
disclosure document. There are 
commercial invention registries 
available that might be able to serve the 
registration functions desired by 
inventors. An inventor can ease fears 
that someone will steal his or her 
invention by taking other steps, such as 
the filing of a provisional application, or 
through the use of a commercial 
invention registry. 

Comment 8: One comment cited a 
disclosure document as being 
instrumental in the receipt of his patent. 

Response: A disclosure document 
may be relied upon as evidence of 
conception of invention in support of an 
affidavit or declaration under § 1.131. 
See MPEP 1706. A disclosure document, 
however, is only one of the types of 
evidence that may be relied upon as 
evidence of conception of invention in 
support of an affidavit or declaration 
under § 1.131. See MPEP 715.07 (an 
affidavit or declaration under § 1.131 
may be supported by, for example, 
attached sketches, attached blueprints, 
attached photographs, attached 
reproductions of notebook entries, an 
accompanying model, attached 
supporting statements by witnesses, 
testimony given in an interference, or a 

disclosure document). The 
overwhelming majority of affidavits or 
declarations under § 1.131 do not rely 
upon a disclosure document as evidence 
of conception of invention and are 
acceptable without a disclosure 
document. Thus, a disclosure document 


is not necessary for an applicant to 
establish a prior date of invention in an 
affidavit or declaration under § 1.131. 

A disclosure document may also be 
relied upon during an interference 
proceeding to provide corroboration for 
a conception of the invention. The 
actual use of a disclosure document 
during an interference proceeding 
occurs about once every decade. In 
contrast, between 86 (fiscal year 2004) 
and 287 (fiscal year 1997) interferences 
have been declared each year during the 
last ten fiscal years. This incidental use 
of disclosure documents during 
interference proceedings likewise does 
not justify continuation of the 
Disclosure Document Program. 

Comment 9: Many comments argued 
that independent inventors do not 
generally keep a fully documented, 
updated, and witnessed inventor’s 
notebook and thus rely on the 
Disclosure Document Program. One 
comment argued that elimination of the 
Disclosure Document Program would 
lead to increased use of self-addressed 
stamped envelopes (SASE) and a 
decrease of intellectual property 
creators registering a copyright with the 
Library of Congress. One comment 
argued individual inventors can achieve 
stronger protections through the use of 
an inventor’s notebook, because of 

possibility of witnesses, a disclosure 
more thorough than that in the 
Disclosure Document Program, and the 
lack of an expiration date. 

Response: There is no reason why 
inventors could not use a properly 
maintained inventor’s laboratory 
notebook as an alternative to the 
Disclosure Document Program. An 
inventor’s laboratory notebook requires 
no filing fee and has no expiration date. 

Comment 10: One comment included 
a proposal to privatize and manage the 
Disclosure Document Program should 
the Office decide to eliminate the 
Disclosure Document Program. 

Response: The Disclosure Document 
Program is not an inherently 
governmental function of the Office, and 
there are no statutory provisions relating 
to the Disclosure Document Program. 
Therefore, it is not necessary for any 
non-governmental entity that wishes to 
manage a “disclosure document” type 
program to obtain approval from the 
Office. 

Comment 11: One comment stated the 
Disclosure Document Program should © 
remain in effect, with filings re-named 
‘“‘Non-Patent Information Record’’ to 
record idea conception. One comment 
argued for the retention of the 
Disclosure Document Program, along 
with the creation of a new “independent 
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inventor patent” having a term of seven 
years. 

Response: As discussed previously, 
the core mission of the Office is the 
granting and issuing of patents and the 
registration of trademarks, and the 
disseminating to the public information 
with respect to patents and trademarks. 
Renaming or enhancing the Disclosure 
Document Program would not advance 
the core missions of the Office. In 
addition, viable alternatives to 
disclosure documents, such as 
notebooks and commercial invention 
registries, and provisional patent 
applications, currently exist. The 
creation of a new “independent 
inventor patent” having different rights 
and/or patent term would require a 
change to the patent statutes, and thus 
extends beyond the issues relating to the 
existing Disclosure Document Program. 


Rule Making Considerations 
Regulatory Flexibility Act | 


For the reasons set forth herein, the 
Deputy General Counsel for General 
Law of the United States Patent and 
Trademark Office has certified to the 
Chief Counsel for Advocacy of the Small 
Business Administration that the 
changes in this final rule will not have 
a significant economic impact on a 
substantial number of small entities. See 
5 U.S.C. 605(b). There is no statutory _ 
provision relating to the Disclosure 
Document Program. The program dates 
back to 1969, when commercial services 
were not as abundantly available. Now, 
there are commercially available 
“electronic notebooks” that may be used 
to document evidence of conception of 
an invention. In addition, inventors may 
maintain a logbook containing fixed 
pages that may be witnessed to 
document evidence of conception of an 
invention. These alternatives to a 
disclosure document are available to 
inventors at a cost that is comparable to 
or less than the fee for a disclosure 
document. Thus, the program is no 
longer necessary. 


Executive Order 13132 


This rule making does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
Federalism Assessment under Executive 
Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rule making has been determined 
to be not significant for purposes of 
Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


The information collection 
requirements being suspended by this 
rule were approved in accordance with 


the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.) by the Office of 
Management and Budget (OMB) under 
0651-0030 disclosure documents. 
Suspension of the reporting 
requirements under 0651-0030 is 
expected to reduce the public reporting 
burden by 4,445 hours and $236,000. 
This final rule will thus not impose any 
additional reporting or recordkeeping 
requirements on the public. 


Interested persons are requested to 
send comments to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, Room 10202, 
725 17th Street, NW., Washington, DC 
20503, Attention: Desk Officer for the 
Patent and Trademark Office; and (2) 
Robert J. Spar, Director, Office of Patent 
Legal Administration, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 


Notwithstanding any other provision 
of law, no person is required to respond 
to nor shall a person be subject to a 
penalty for failure to comply with a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act unless that collection of 
information displays a currently valid 
OMB control number. 


List of Subjects 37 CFR Part 1 


Administrative practice and 
procedure, Courts, Freedom of 
Information, Inventions and patents, 
Reporting and recordkeeping 
requirements, Small Businesses. 


w For the reasons set forth in the 
preamble, 37 CFR part 1 is amended as 
follows: 


PART 1—RULES OF PRACTICE IN | 
PATENT CASES 


w 1. The authority citation for 37 CFR 
part 1 continues to read as follows: 


Authority: 35 U.S.C. 2(b)(2). 


-§1.21 [Amended] 


m 2. Section 1.21 is amended by 

removing and reserving paragraph (c). 
Dated: October 27, 2006. 

Jon W. Dudas, 


Under Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office. 


[FR Doc. E6—18606 Filed 11—2—-06; 8:45 am] 
BILLING CODE 3510-16-P 


LIBRARY OF CONGRESS 
Copyright Office 


37 CFR Parts 201 
[Docket Nos. RF 2006-2 and RF 2006-3] 


Designation as a Preexisting 
Subscription Service 


AGENCY: Copyright Office, Library of 
Congress. 


ACTION: Final order. 


SUMMARY: The Copyright Royalty Board, 
acting pursuant to statute, referred a 
novel question of law to the Register of 
Copyrights concerning the designation 
of certain digital subscription music 
services as preexisting subscription 
services. Specifically, the Copyright 
Royalty Board requested a decision by 
the Register of Copyrights regarding 
whether the universe of preexisting 
subscription services was limited to 
three specific services. The Register of 
Copyrights, in a timely fashion, . 
transmitted a Memorandum Opinion to 
the Copyright Royalty Board confirming 
that only three music services qualify as 
a preexisting subscription service for 
purposes of performing a sound 
recording publicly by means of a 
subscription digital audio transmission 
pursuant to a statutory license. 

DATES: Effective Date: October 20, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Renee Coe, Attorney Advisor, and 
Tanya M. Sandros, Associate General 
Counsel, Copyright GC/I&R, P.O. Box 
70400, Southwest Station, Washington, 
DC 20024. Telephone: (202) 707-8380. 
Telefax: (202) 707-8366. 
SUPPLEMENTARY INFORMATION: In the 
Copyright Royalty and Distribution 
Reform Act of 2004, Congress amended 
Title 17 to replace the copyright 
arbitration royalty panel with the 
Copyright Royalty Board (“‘Board’’). One 
of the functions of the new Board is to 
make determinations and adjustments of 
reasonable terms and rates of royalty 
payments as provided in sections 
112(e), 114, 115, 116, 118, 119 and 1004 
of the Copyright Act. In any case in 


- which a novel question of law 


concerning an interpretation of a 
provision of the Copyright Act is 
presented in a ratesetting proceeding, 
the Board has the authority to request a 
decision of the Register of Copyrights 
(“‘Register’’), in writing, to resolve such 
questions. See17 U.S.C. 802(f)(1)(B)(i). 
For this purpose, a “novel question of 
law”’ is a question of law that has not 
been determined in prior decisions, 
determinations, and rulings described in 
Section 803(a) of the Copyright Act. 
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On January 4, 2006, SoundExchange, 
Inc. (““SoundExchange”’) filed a motion 
requesting that the Board refer to the 
Register of Copyrights a novel question — 
of law, concerning, inter alia, the status 
of ancillary music services offered by 
Sirius Satellite Radio, Inc. (‘‘Sirius’’) 
and XM Satellite Radio (‘“XM”’) for 
purposes of utilizing the statutory 
license set forth in Section 114 of the 
Copyright Act, title 17 of the United 
States Code. On May 4, 2006, 
SoundExchange filed a second motion, 
again requesting a referral of a novel 
question of substantive law, this time 
concerning the status of THP Capstar 
(“Capstar’’), a company which, 
according to the SoundExchange 
motion, had purchased some of the 
assets of DMX, Inc. (““SDMX’’) — a 
company which had been operating 
under the Section 114 statutory license 
asa service. 

After considering the arguments 
presented by SoundExchange and the 
replies filed by Sirius, XM, and Capstar, 
the Board agreed that the matters raised 
by SoundExhange’s motions did present 
a novel question of law and agreed to 
submit the question to the Register. 
Accordingly, on September 20, 2006, 


the Board transmitted to the Register: (1) . 


two Orders, dated August 21, 2006, 


referring a novel question of law; and (2) — 


the Initial and Reply Briefs filed with 
the Board by SoundExchange, Sirius 
and DMx. The Board’s transmittal 
triggered the 30-day decision period 
prescribed in Section 802 of the 
Copyright Act. This statutory provision 
states that the Register ‘‘shall transmit 
his or her decision to the Copyright 
Royalty Judges within 30 days after the 
Register of Copyrights receives all of the 
briefs or comments of the participants.” 
See17 U.S.C. 802(f)(1)(B)(i). On October 
20, 2006, the Register transmitted a 
Memorandum Opinion to the Board that 
addressed the novel question of law. To 
provide the public with notice of the 
decision rendered by the Register, the 
Memorandum Opinion is reproduced in 
its entirety, below. 


Dated: October 26, 2006. 
Marybeth Peters, 
Register of Copyrights. 


Before the 

U.S. Copyright Office 
Library of Congress 
Washington, D.C. 20559 


[Docket No. RF 2006-2] 

In the Matter of 
Adjusting of Rates and Terms for 
Preexisting Subscription Services and 
Satellite Digital Audio Radio Services 


[Docket No. RF 2006-3] 

In the Matter of 

Digital Performance Right in Sound 
Recordings and Ephemeral Recordings 
For a New Subscription Service 


MEMORANDUM OPINION 
I. Introduction 


On September 20, 2006, the Copyright 
Royalty Board (“Board’’), acting on 
requests by SoundExchange, Inc. 
(““SoundExchange’”’) and pursuant to 17 
U.S.C. § 802(f)(1)(B), referred a novel 
question of law’ to the Register of 
Copyrights (‘‘Register’’) regarding the 


‘conditions under which an entity may 


be a “preexisting subscription service”’ 
under 17 U.S.C. § 114(j)(11). 
Specifically, the Board requested a 
decision by the Register as to the 
following: 


Is the universe of preexisting 
subscription services—defined in 17 
U.S.C. § 114(j)(11) as services which 
perform sound recordings by means of 
noninteractive audio—only subscription 
digital audio transmissions and which 
were in existence and making such 
transmissions to the public for a fee on 
or before July 31, 1998—[limited by]? 
law to only Muzak (provided over the 
DiSH Network), Music Choice, and 
DMx?3 


The Board also stated that it 
“specifically reserves any questions 
regarding successorship for its own 
subsequent determination as questions 
of fact or mixed questions of fact and 
law.” 

In sum, eligibility for a preexisting 
subscription service license is limited to 
subscription services that satisfy the 
definition of 17 U.S.C. § 114(j)(11), 
which includes being in operation on 
July 31, 1998 and continuously 
operating since that time. In 1998, 
Congress identified those entities which 
satisfied the definition and were eligible 
at that time as being DMX, Music 
Choice and the DiSH Network. 
Therefore, today, those same services 


1A “novel question of law” is a question of law 
that has not been determined in prior decisions, 
determinations, and rulings described in Section 
803(a) of the Copyright Act. See 17 U.S.C. 


§802(f)(1)(B) (i). 


2 The bracketed words are omitted in the Board’s 
order for Docket No. 2006-01 DSTRA. 

3 The Board orders quoted a portion of 
subparagraph (11). This is the entire provision:‘A 
preexisting subscription service” is a service that 
performs sound recordings by means of 
noninteractive audio—only subscription digital 
audio transmissions, which was in existence and 
was making such transmissions to the public for a 
fee on or before July 31, 1998, and may include a 
limited number of sample channels representative 
of the subscription service that are made available 
on a nonsubscription basis in order to promote the 
subscription service. 


are the only ones that may qualify as 
being preexisting subscription services, 
since they are the only ones which can 
satisfy the requirement of being in 
operation as of July 31, 1998. Moreover, 
for purposes of participating in a rate 
setting proceeding, the term 
“preexisting subscription service’ is 
best interpreted as meaning the business 
entity which operates under the 
statutory license. A determination of 
whether DMxX is the same service that 
was identified by the legislative history 
in 1998 and has operated continuously 
since that time requires a factual 
analysis that is beyond the scope of the 
Register’s authority for questions 
presented under 17 U.S.C. § 802(f)(1)(B). 


II. Background and General 
Overview 


A. Parties and Nature of Dispute 


In Docket No. 2005-5 CRB DTNSRA, 
SoundExchange, representing copyright 
owners of digital audio sound 
recordings, alleges that Sirius Satellite 
Radio (hereafter, “‘Sirius’’), which is a 
user of sound recordings by publicly 
performing them as digital audio 
transmissions, does not satisfy the 
eligibility criteria to operate under the 
§ 114 statutory license as a preexisting 
subscription service. In Docket No. 
2006—1 CRB DSTRA, the same dispute 
is repeated between those two parties.4 
There is an additional party in Docket 
No. RF 2006-1 CRB DSTRA because 
SoundExchange raises similar 
objections against DMX, Inc. (hereafter, 
“DMX”’), which also publicly performs 
digital audio sound recordings. 


B. Historical Background to Legal 
Disputes 


The factual allegations are briefly 
summarized here to put the legal 
arguments in context. However, 
evaluation of the limited factual 
arguments presented in the briefs are 
beyond the scope of this decision and 
will not be considered by the Register in 
rendering her decision on the novel 
question of law referred by the Board. 
SoundExchange alleges that Sirius and 
DMxX are not eligible for a statutory 
license for preexisting subscription 
services because they are not the entities 


- that were in existence and making 


digital audio transmissions on or before 
July 31, 1998. SoundExchange argues 
that Sirius is a completely different 
company than Muzak, the entity that is 
eligible for a preexisting subscription 
service license. 


4The briefs filed by SoundExchange in the two 
proceedings are identical, as are those filed by 
Sirius. 
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DMx bases its eligibility on the fact 
that it now owns and operates the 
' service historically known as DMX. 
DMxX has been continuously performing 
sound recordings by means of digital 
audio transmission since 1986. It is not 
disputed that, since 1986, the business 
known as DMX changed ownership and 
was restructured many times, including 
four times since 1998. 

As a subsidiary of Maxide 
Acquisition, Inc., DMX went into 
bankruptcy proceedings in 2005. The 
current entity operating as DMX was 
acquired by THP Capstar Acquisition 
Corp. as part of the bankruptcy 
proceedings. SoundExchange was a 
party to those proceedings, as a creditor 
to DMX. The current DMX did not 
assume liability for royalties owed to 
SoundExchange by the DMX business 
entity that incurred those obligations 
prior to the bankruptcy proceedings. 
While there is agreement on that fact, 
there appears to be disagreement about 
the nature of the interests acquired by 
. the current entity operating as DMX. 
SoundExchange states that the current 
business entity that is DMX, Inc. is not 
a successor in interest to the business 
’ that previously operated as DMX 
because it acquired some but not all of 
the DMX operations. DMX responds that 
it acquired assets sufficient to operate 
the DMX subscription service. On June 
3, 2005, DMX filed a Notice of Use of 
Sound Recordings Under Statutory 
License as a preexisting subscription 
service, under the name THP Capstar 
Acquisition Corp. d/b/a DMX Music. 


C. Legal Background 


1. Statutory Framework: The Digital 
Millennium Act 

The Digital Millennium Copyright Act 
(“DMCA’’), enacted in 1998, amended 
the law for the statutory license to 
perform sound recordings as digital 
audio transmissions by adding the 
statutory provisions at issue here, 
among other changes. Pub. L. No. 105-— 
304, 112 Stat. 2860, 2891, 2897-99 (Oct. 
28, 1998). A major goal of the DMCA is 
to establish a market-based standard for 
setting royalty rates paid to copyright 
owners for use of their works under the 
§ 114 statutory license. This standard, 
codified at-17 U.S.C. § 114(f)(2)(B), 
requires that rates and terms be set to 
reflect those that ‘‘would have been 
negotiated in the marketplace between a 
willing buyer and a willing seller.” This 
standard must be used to set rates for all 
services making digital transmissions of 
sound recordings under the § 114 
statutory license, except for the 
preexisting subscription services. Rates 
for the preexisting subscription services 
are set based upon the statutory factors 


set forth at 17 U.S.C. § 801(b)(1),5 and 
this did not change with the passage of 
the DMCA. That means that licensees 
operating under the statutory license as 
preexisting subscription services have 
the right to operate under terms and 
rates that were first set by a Copyright 
Arbitration Royalty Panel (CARP)® in 
May of 1998, and readjusted in July of 
2003,” in accordance with the 
§ 801(b)(1) standard. Thus, it becomes 
important to determine which services 
qualify as a preexisting subscription 
service. 
While the statute does not specificall 
identify which services meet the 
statutory definition of a preexisting 
subscription service, the DMCA 


5 The current provisions of 17 U.S.C. § 801(b)(1) 
are a reenactment of those that were in effect in 
1998. The Copyright Royalty and Distribution 
Reform Act of 2004 completely revised Chapter 8 
of title 17, United States Code. Pub. L. No. 108-419, 
118 Stat. 2341 (2004). There are only minor 
differences between the language that was in effect 
for that provision in 1998 and what is currently in 
effect. The provisions of 17 U.S.C. § 802(b)(1) that 
were in effect in 1998 are contained in the 
Copyright Act of 1976, Pub. L. No. 94-553, 90 Stat. 
2541, 2594 (1976), as amended by the Digital 
Performance Right in Sound Recordings Act of 
1995, Pub. L. No. 104-39, 109 Stat. 336, 348 (1995); 
Copyright Technical Amendments, Pub. L. No. 105- 
80, 111 Stat. 1529, 1533 (1997) and the Digital 
Millennium Copyright Act, Pub. L. No. 105-304, 
112 Stat. 2860, 2902 (1998). 

6 As part of the changes made by the Copyright 
Royalty and Distribution Reform Act of 2004, the 
Board, which referred the question to the Register 
under consideration here, replaced the CARP 
system that had been established in 1993 with the 
passage of the Copyright Royalty Tribunal Reform 
Act of 1993, Pub. L. No. 103-198, 107 Stat. 2304. 

7In 1995, Congress established the digital 
performance right for sound recordings subject to 
certain limitations including a statutory license. 
Digital Performance Right in Sound Recordings Act 
of 1995 (““DPRSRA”), Pub. L. No. 104-39, 109 Stat. 
336 (1995). A subscription digital audio service 
could operate under the statutory license to 
publicly perform sound recordings by means of a 
digital audio transmission. provided that the service 
satisfied certain conditions. One of the conditions 
was to pay a royalty that would be determined by 
a CARP with reference to four objectives set forth 
at 17 U.S.C. § 801(b)(1). The initial rate setting 
proceeding began in 1996, early in the history of 
services making digital audio transmissions. The 
entities that participated in the proceedings as 
services making digital audio transmissions were 
Muzak, Digital Cable Radio Associates (operating 
under the trade name Music Choice} and DMX, Inc. 
(which merged into TCI Music, Inc. during the 
proceeding). See Determination of Reasonable Rates 
and Terms for the Digital Performance of Sound 
Recordings, 63 Fed. Reg. 25,394 (May 8, 1998). In 
that proceeding, the CARP ultimately concluded 
that, at that time in the development of those types 
of services, it set a low rate favoring the license 
holders “because a rate set toward the high end 
would thwart the statutory objectives under current 
market conditions. The CARP expressly noted that 
a future CARP may reach an entirely different result 
based on the then-current economic state of the 
industry and new information on the Services’ 
impact on the marketplace.” Id. at 25,405. These 
rates and terms were adjusted in 2003 in 
accordance with an agreement negotiated by the 
interested parties. See 68 Fed. Reg. 4744 (January 
30, 2003) and 68 Fed. Reg. 39,837 (July 3, 2003). 


conference report states very 
specifically that there are three services 
that satisfy the definition of a 
preexisting subscription service and 
identifies each service by name several 
times throughout the report. H.R. Conf. 
Rep. No. 105-796, at 80-81 and 89 
(1998). At one place, the report states: 


There was [sic] only three such services 
that exist: DMX (operated by TCI Music), 
Music Choice (operated by Digital Cable 
Radio Associates), and the DiSH 
Network (operated by Muzak). As of July 
31, 1998, DMX and Music Choice made 
transmissions via both cable and satellite 
media; the DiSH Network was available 
only via satellite. 


Id. at 81. 

And again, in its comments about the 
procedures in 17 U.S.C. § 114()(1) for 
determining reasonable rates and terms for 
the preexisting services, the conference 
report identifies each service that qualifies 
as a preexisting service: 


The conferees note that this subsection 
applies only to the three services 
considered preexisting subscription 
services, DMX, Music Choice and the 
DiSH Network, and the two services 
considered preexisting satellite digital 
audio radio services, CD Radio and 
American Mobile Radio Corporation. 


Id. at 85. See also id at 89.® (final recitation 
of names of preexisting services as part of 
discussion in the section discussing the 
definition of the term, preexisting 
subscription service). 

The DMCA conference report also 
discusses the reasons why Congress 
decided not to subject these preexisting 
services to the new rate setting standard 
or impose additional limitations on 
their transmissions. Specifically, the 
conference report states that the 
rationale for its grandfathering 
provisions is to “prevent disruption of 
the existing operations by such 
services,” and it explains that the 
grandfathering provisions for 
preexisting satellite digital audio radio 
services and their ‘historical 
operations” have a similar rationale. Id. 


.at 81. The report also explains that a 


preexisting service does not lose its 
designation as such in the event the 
service decides to utilize a new: 
transmission medium, provided that the 
subscription transmissions are similar. 
In explaining this nuance, the 
conference report states: 


In grandfathering these services, the 
conferee‘s objective was to limit the 


8 The language used here also appears in an 
earlier congressional report on the DMCA. Section- 
by-Section Analysis of H.R. 2281 as Passed by the 
United States House of Representatives on August 
4, 1998. House Comm. on the Judiciary, 105th 
Congress, at 60 (Comm. Print 1998]. 
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grandfather to their existing services in 
the same transmission medium and to 
any new services in a new transmission 
medium where only transmissions 
similar to their existing service are 
provided. Thus, if a cable subscription 
music service making transmission on 
July 31, 1998, were to offer the same 
music service through the Internet, then 
such Internet service would be 
considered part of a preexisting 
subscription service. 


If, however, a subscription service 
making transmissions on July 31, 1998, 
were to offer a new service either in the 
same or new transmission medium by 
taking advantage [sic] of the capabilities 
of that medium, such new service would 
not qualify as a preexisting subscription 
service. For example, a service that offers 
video programming, such as advertising 
or other content, would not qualify as a 
preexisting service, provided that the 
video programming is not merely 
information about the service itself, the 
sound recordings being transmitted, the 
featured artists, composers or 
songwriters, or an advertisement to 
purchase the sound recording 
transmitted. 


Id. at 89.9 

Thus, it is clear why a service would 
seek to be classified as a preexisting 
subscription service for purposes of 
§ 114. A designation as a preexisting 
subscription service means that the 
service will pay royalty fees that are set 
according to a standard that may result 
in below market rates and it has the 
added benefit that the service can make 
its offerings of subscription 
transmissions in a new medium without 
losing the its status as a preexisting 
service. The legislative history 
construing the statutory framework that 
provides for these services also makes 
clear that these benefits are limited to 
only a handful of services that were in 
operation on July 31,1998.1° 

2. Summary of the Parties’ Legal 

ents 

a. SoundExchange Legal Arguments 

Statutory Language. SoundExchange 
argues that neither DMX nor Sirius is 
eligible for a statutory license for 
preexisting subscription services 
because they do not satisfy the statutory 
requirements for preexisting 
subscription services. SoundExchange 
argues that the statutory license for 
preexisting subscription services is 
limited to “business entities which were 
‘in existence and ... making [digital 
audio] transmissions to the public for a 
fee on or before July 31, 1998,’ 17 U.S.C. 
§ 114(j)(11) and are specifically named”’ 
_in the DMCA’s legislative history. Initial 


91d. 
10 Td. 


Brief of SoundExchange Addressing the 
Question Referred to the Register 
Concerning the Universe of Services 
Eligible for the Preexisting Subscription 
Service Compulsory License 
(“SoundExchange Brief’’), at 2. It states 
that the definition of preexisting 
subscription services ‘‘speaks of a 
service as something that is in existence 
and making transmissions as of July 31, 
1998.” Id. at 11. SoundExchange also 
argues that the language of the statutory 
definition should be interpreted so that 
an “entity” is a preexisting subscription 
service, citing as evidence, 17 U.S.C. 

§ 114(e)(1) and (2), which provides 
authority for parties to negotiate. 
SoundExchange argues that § 114(e) 
read in conjunction with the definition 
at § 114(j)(11) makes it clear that 
preexisting services are the business 
entities identified in the legislative 
history. . 

Legislative History. SoundExchange 
argues that the statutory license for 
preexisting subscription services was 
created solely for the entities identified 
in the legislative history and ‘‘solely for 
the purpose of preserving their business 
expectancy of operating under the legal 
standard for setting rates and terms that 
existed prior to the DMCA.” Id. In 
support, SoundExchange quotes the 
conference report language that states 
the purpose of the exemptions is to 
“prevent disruption of existing 
operations by such services.” Id. at 2,13. 
SoundExchange contends that Congress 
intended to benefit those companies 
that had made a substantial prior 
investment in digital audio transmission 
services in reliance on the preexisting 
rate standard and were in fact making 
such transmissions. SoundExchange 
Brief, at 3. SoundExchange states that 
the conference report establishes a 
requirement that there are only three 
entities qualified to be preexisting 
subscription services and the three must 
be limited to those specifically 
identified by name. 

SoundExchange alleges that once the 
business expectancy of the entity 
identified in the legislative history is 
“extinguished,” the statutory license 
ceases to exist. Id. at 4 and 11. It objects 
to any subsequent entity benefitting 
from the grandfathering provision as 
creating a ‘‘freely alienable property 
right to the predecessor legal regime for 
new market entrants,”’ which, 
SoundExchange maintains, Congress 
did not intend. Id. 

Principle of Narrow Construction. In 
additional arguments, SoundExchange 
cautions that the Register should adhere 
to the principle that, since statutory 
licenses are derogations of the rights of 
copyright owners, they must be 


construed as narrowly as possible, both 
in the scope of the license and the 
eligibility criteria. Jd. at 14. In light of 
this principle, SoundExchange 
advocates that these statutory licenses 
should be interpreted narrowly to 
“restrict the perpetuation or expansion” 
of the preexisting subscription services 
statutory licenses. Id. at 15. 
SoundExchange points out that the 
grandfathering provision is a deep 
government intrusion into the market 
place that is potentially discriminatory. 
and that, in the past, the Register herself 
expressed a preference for parity among 
statutory licensees. Id. at 15. 
SoundExchange also draws attention to 
that fact that, aside from the statutory 
license context, it is a general principle 
of law that grandfathering provisions 
should be construed strictly and 
narrowly. Id. In support of those 
principles, SoundExchange reminds the 
Copyright Office of a precedent in 
which it adhered to those principles of 
narrowly and strictly construing 
grandfathering provisions. Id. at 17, 
citing Compulsory License for Cable 
Systems, 49 Fed. Reg. 14,944 (April 16, 
1984). 

Third Party Transfer of Statutory 
Licenses. SoundExchange also argued 
that statutory licenses are subject to the 
same restrictioris that generally apply 
against transferability of non-exclusive 
copyright licenses, citing authorities in 
support of that principle. Id. at 19. 
SoundExchange also cites Harris v. 
Emus Records Corp., 734 F.2d 1329, 
1333 (9th Cir. 1984) in which, 
SoundExchange alleges, the United 
States Court of Appeals for the Ninth 
Circuit established that the same 
principles apply to statutory licenses as 
to voluntary licenses. Id. 

Based on the foregoing 
considerations, SoundExchange alleges 
that Sirius and DMX are not eligible for 
a statutory license as preexisting 
subscription services since they are not 
entities that were in existence and 
making digital audio transmissions on 
or before July 31, 1998. SoundExchange 
asserts that neither one is identified in 
the legislative history naming entities 
that are preexisting subscription 
services. SoundExchange maintains that 
Sirius is a completely different company 
than Muzak, the entity identified as a 
preexisting subscription service. 
SoundExchange also rejects DMX’s 
claim to eligibility for a statutory license 
for preexisting services on the basis that, 
following bankruptcy proceedings for 
the previous entity operating the DMX 
preexisting subscription service, THP 
Capstar did not acquire sufficient assets 
to be a party in interest that is eligible 
for the statutory license. 
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SoundExchange concedes that a 
company does not lose its eligibility for 
a statutory license merely because it 
changes its name. Id., at n..6. 
-b. Sirius 

Statutory Language. Sirius argues that 
it is eligible for a statutory license as a 
preexisting subscription service because 
it is performing sound recordings by 
digital audio transmission for the DiSH 
Network which is the preexisting 
subscription service that was in 
existence on July 31, 1998. Sirius bases 
its eligibility on the reference in the 
legislative history to the DiSH Network 
as a preexisting subscription service and 
contends “‘that Congress intended status 
as a [preexisting subscription service] to 
flow directly from the fact that the 
programming is transmitted over the 
DiSH Network.”’ Memorandum of Sirius 
Satellite Radio Inc. Concerning 
Eligibility for Status as a ‘‘Preexisting 
Subscription Service,” at 4. Sirius 
maintains that, as long as the 
’ preexisting subscription service has 
continued to be DiSH Network, any 
business entity that provides 
transmission consistent with the 


statutory requirements is eligible for the . 


license. Sirius alleges that the definition 
of preexisting subscription service only 
requires that the service, not the 
business entity, be in existence and 
operating at that time. Sirius points out 
that to constrain the DiSH Network to 
rely solely on Muzak is illogical since 
that ignores the fact that DiSH Network 
has no control over Muzak’s business 
and would be unable to control 
important aspects of its service, such as 
the quality or nature of the content. 
Sirius maintains that there is nothing in 
the statute or legislative history to 
indicate that DiSH Network was not free 
to substitute a different transmitting 
entity. That would be commercially 
unreasonable and unfair to DiSH 
Network. 

Legislative History. Sirius further 
argues that the legislative history is not 
pertinent since the statute is clear on its 
face and there is no need to resort to 
legislative history to interpret the plain 
meaning of the statute. Nevertheless, 
Sirius also argues that the legislative 
history does not support 
SoundExchange’s interpretation but, 
rather, emphasizes that the beneficiary 
of the grandfathering provision is the 
service, not the business entity. 

Principle of Narrow Construction. ~ 
Sirius rejects as irrelevant 
SoundExchange’s reliance on statutory 
canons regarding the interpretation of 
grandfather clauses, arguing that the 
concept of a grandfather clause is 
irrelevant here since Congress has 
identified the eligible entities. Sirius 


states that Congress’ goal is to protect 
the status of preexisting subscription 
services. Also, in rebuttal, Sirius cites 
instances in which courts have rejected 
the canons cited by SoundExchange and 
instances in which courts have decided 
that such clauses must be broadly 
construed, contrary to SoundExchange’s 
assertion that they must be narrowly 
construed. Reply Memorandum of Sirius 
Satellite ‘Radio Inc. Concerning 
Eligibility for Status as A “Preexisting 
Subscription Service,” (“Sirius Reply”’), 
at 7—8. 

Sirius states that SoundExchange’s 
reliance on the Register’s 1984 cable 
compulsory license decision is 
irrelevant. In support of that position, 
Sirius argues that what was at issue in 
that cable compulsory licensing 
proceeding was a question of which rate 
to apply when a distant signal 
equivalent that was not grandfathered 
was substituted for a signal that was 
grandfathered, for which the Copyright 
Office relied on a determination 
previously made by the Copyright 
Royalty Tribunal, an organization that 
became defunct in 1993 and was 
replaced with the CARP system. Sirius 
states that the issue stands rather for the 
proposition that, in matters where the 
Tribunal had authority to regulate, the 
Register must give effect to the 
unambiguously expressed intent of the 
Tribunal. 

Sirius dismisses SoundExchange’s 
assertion that it is a fundamental 
principle that statutory licenses, as 
derogations of the rights of copyright 
owners, must be construed as narrowly 
as possible. Sirius rebuts that statement 
by pointing out that the statutory license 
for preexisting statutory licenses is, 
itself, a narrowly carved out 
performance right which is subject to 
many exceptions and limitations. 
Therefore, copyright owners, 
themselves, have very narrow and 
limited rights with regard to the 
statutory license to public performances 
of sound recordings. Therefore, Sirius 
reasons, it is the sound recording right 
itself that should be narrowly construed, 
not the restrictions in 17 U.S.C. § 114. 

Past Practices. Sirius asserts that 
SoundExchange has acquiesced, by 
accepting royalty payments since 2004, 
in Sirius’ having a statutory license for 
preexisting subscription services. Sirius. 
maintains that, if it did not qualify for 
that statutory license, it was not 
obligated to pay any royalties since 
there is no fee established for new 
subscription services that provide audio 
programming bundled with cable or 
satellite services. Sirius also points out 
that SoundExchange received adequate 
notice to object to Sirius’ eligibility 


prior to these proceedings because, in 
addition to receiving royalty payments, . 
Sirius filed an Amended Notice of Use 
of Sound Recordings Under Statutory 
License, on May 18, 2004. 

c. DMX 

Statutory Construction. DMX argues 
in response that it is eligible for a 
statutory license for preexisting 
subscription services based on the plain 
language of the statute. It rejects 
SoundExchange’s “conflation of a 
service and the legal entity that operates 
it.”” DMX Memorandum of Law on 
Novel, Material Question of Substantive 
Law Concerning the Preexisting 
Subscription Service Compulsory 
License (“DMX Memorandum’’), at 9. 
DMxX points out that there are no 
requirements in the statute regarding 
ownership or restrictions on changes of 
control. 

DM<x states that § 114(d)(2)(B) is 
drafted to identify specific services that 
were in existence and operating on July 
31, 1998, not to identify particular 
business entities that control those 
services. DMX cites several principles of 
statutory construction in support of its 
argument that the terms “entity” and 
“entities’’ should be interpreted as 
having separate meanings from the 
terms “service” and “services” where 
they appear in the statutory text. To 
illustrate this point, DMX cites 
examples that include: (a) 

§ 114(d)(2)(C)(iv) (‘‘the transmitting 
entity does not knowingly perform the 
sound recording, as part of a service that 
offers ... or a particular product or 
service advertised by the transmitting 
entity”), (b) § 114(d)(2)(C)(ix) (“the 
transmitting entity identifies in textual 
data the sound recording during, but not 
before, the time it is performed, 
including the title ... in a manner to 
permit it to be displayed to the 
transmission recipient by the device or 
technology intended for receiving the 
service provided by the transmitting 
entity”), (c) § 114(h)(1) (“If the copyright 
owner of a sound recording licenses an 
affiliated entity the right to publicly 
perform a sound recording by means of 
a digital audio transmission under 

§ 106(6), the copyright owner shall make 
[it] available ... to all bona fide entities 
that offer similar services’’), (d) 

§ 114(j)(6) (referring to transmissions 
made as “‘part of a service”’) and (e) 

§ 114(j)(7) (‘If an entity offers both 
interactive and noninteractive 
services’). Id. at 8. 

In support of its interpretation that, if 
Congress had meant to limit the 
statutory license available under 
§ 114(d)(2)(B) to specific business 
entities, rather than to subscription 
services, it could and would have 


64644 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006/Rules and Regulations 


drafted the statute accordingly. DMX 
cites well established principles of 
statutory construction in both its initial 
and reply briefs: 


SoundExchange’s proffered 
interpretation of Section 114 thus 
violates the fundamental precept of 
statutory construction that requires 
interpretation of each provision in a 
section in such a way as to produce a 
harmonious whole. See, e.g., 
Hammontree v. NLRB, 925 F.2d 1486, 
1496 (D.C. Cir. 1991) (“Established and 
familiar principles of statutory 
construction favor this latter 
interpretation ... for courts are obligated 
to construe statutes harmoniously 
whenever possible.”’) (citation omitted). 
[SoundExchange’s argument] also 
contravenes the equally fundamental 
interpretive principle that when a statute 
uses two different terms, Congress must 
have intended that two different 
meanings attach thereto. See, e.g., 
American Portland Cement Alliance v. 
EPA, 101 F.3d 772, 775 (D.C. Cir. 1996). 


DMX Memorandum, at 8-9. 


The Supreme Court repeatedly has 
rejected arguments such as the one 

’ advanced by SoundExchange here that 
different terms used in the same statute 
should be presumed to have the same 
meaning. See, e.g., Sosa v. Alvarez 
Machain, 542 U.S. 692, 711 n. 9 (2004) 
(“[W]hen the legislature uses certain _ 
language in one part of the statute and 
different language in another, the court 
assumes different meanings were 
intended.’’) (citation omitted); Russello 
v. United States, 464 U.S. 16, 23 (1983) 
(“We refrain from concluding here that 
the differing language in the two 
subsections has the same meaning in 
each. We would not presume to ascribe 
this difference to a simple mistake in 
draftsmanship.’’). ... The distinct 
language used by Congress is presumed 
to have been purposeful and is to be 
accorded appropriate deference. See, 
e.g., Barnhart v. Sigmon Coal Co., 534 
U.S. 438, 452 (2002) (“‘[I]t is a general 
principle of statutory construction that 
when Congress includes particular 
language in one section of a statute but 
omits it in another section of the same 
Act, it is generally presumed that 
Congress acts intentionally and 
purposely in the disparate inclusion or 
exclusion.’’) (internal quotation omitted); 
see also United States v. Labonte, 520 
U.S. 751, 757 (1997) (‘We do not start 
from the premise that this language is 
imprecise. Instead, we assume that in 
drafting this legislation, Congress said 
what it meant.”’) 


DMx, Inc.’s Reply Memorandum of Law on 
Novel, Material Question of Substantive 
Law Concerning the Preexisting 
Subscription Service Compulsory License 
(“DMX Reply Brief’’), at 4. 

Legislative History. DMX argues that 
there is no need to rely on the legislative 


history when the plain meaning of the 
statute is clear on its face. It rejects 
SoundExchange’s interpretation of the 
legislative history, arguing instead for 
its own interpretation that, because the 
DMxX subscription service is repeatedly 
named in the grandfathering provisions, 
it is the beneficiary of the exemption. 
DMx states that, like the statute, the 
legislative history treats a service as 
something offered or operated by an 
entity, rather than as a service being a 
particular business entity, citing H.R. 
Conf. Rep. No. 105-796, at 89. 

Principle of Narrow Construction. 
DMxX rejects SoundExchange’s reliance 
on a Copyright Office interpretation of 
the compulsory copyright license for 
cable systems that involved a 
grandfathering issue. DMX states that, 
“Just as the grandfathering provision at 
issue in the cable compulsory license. 
regulation applied to signals rather than 
to [cable] systems, the grandfathering 
provision at issue here applies to 
services, not to the companies that 
operate them.” Id. 

Past Practices & Bankruptcy 
Proceedings. DMX points out that 
SoundExchange did not object to the 
reorganized business entities that held a 
preexisting subscription service 
statutory license to operate as DMX 
until recently, after DMX went through 
bankruptcy proceedings. DMX argues 
that SoundExchange is now acting 
contrary to its own past practice of 
acquiescing to the repeated, historical 
changes in ownership of the DMX 
preexisting subscription service. DMX 


_ alleges that SoundExchange is 


challenging DMX’s right to a preexisting 
subscription service license to retaliate 
because the business currently 
controlling DMX did not take on the 
liability for royalty payments owed 
SoundExchange prior to the bankruptcy 
proceedings. DMX rejects 
SoundExchange’s contention that DMX 
is not eligible for the preexisting 
subscription service statutory license 
because DMX did not acquire a statutory 
license from the former DMX in the 
bankruptcy proceedings. DMX points 


- out that the CRB previously recognized 


that its eligibility for that license derives 
directly from the Copyright Act, 
referencing Procedural Regulations for 
the Copyright Royalty Board, 70 Fed. 
Reg. 30,901 (May 31, 2005) (‘‘Statutory 
licenses ... enable a person to use 
copyrighted materials unilaterally, 
without contractual permission of the 
owners of the materials; so long as the 
user complies with applicable reporting 
and royalty payment obligations, such 
uses are not infringements of the 
owners’ copyright.’’). Id. at 10. DMX 
rebutted SoundExchange assertions that 


DMx is not eligible for the preexisting 
subscription service statutory license as 
a result of the bankruptcy proceedings. 
Id. at 9-11. DMX Reply Brief, at 7. 


Ii. Legal Analysis 


Statutory Language. Section 114: 
provides a statutory license to perform 
a sound recording publicly by means of 
a digital audio transmission. A major 
function of the language of § 114 is to 
identify the types of transmissions that 
fall within the scope of the license and 
the limitations on those transmissions, 
and to distinguish between the services 
that may utilize the license. To clarify 
the meaning of the terms used to 
identify these transmissions and the 
services, § 114 includes a number of 
definitions, including the definition for 
a “preexisting subscription service,” at 
§ 114(j)(11). 

The definition of a preexisting service 
specifies that in order for a service to 
qualify as a preexisting subscription 
service, the service must have been in 
existence and making transmissions of 
noninteractive audio—only subscription 
digital audio transmissions to the public 
for a fee on or before July 31, 1998. The 
current controversy surrounding the 
definition of a ‘‘preexisting subscription 
service” hinges on whether the service 
is a business entity which was offering 
music on a subscription basis on or 
before July 31, 1998, or whether the 
term merely refers to the use being made 
of the sound recordings during this time 
period. 

DMX maintains that the term 
“service,” as used throughout § 114, 
does not extend to the business entity 
operating the preexisting subscription 
service but rather is a reference to the 
use of the music offered by DMX on or 


~ before July, 31,1998. Sirius takes a 


similar position, maintaining that the 
service, not the business entity, must 
have been in existence and operating at 
that time. SoundExchange, on the other 
hand, infers that the term ‘‘service”’ 
must refer to a specific business entity 
operating a digital music service 
because a service defined only by its use 
of sound recordings could not satisfy 
the requirement that the service was _ 
making transmissions on or before July 
31, 1998. 

In disputing SoundExchange’s 
interpretation, DMX examines other 
provisions in § 114 to determine how 
these terms are used, citing, for 
example, § § 114(d)(2)(C)(iv) and 
(d)(2)(C)(ix), which uses the terms 
“transmitting entity” and ‘‘service”’ in 
the same paragraph. It also notes that 
the statute makes clear that an entity 
can offer more than one type of service, 
citing to the definition of an “interactive 
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service,’’at § 114(j)(7) (noting that an 
entity can offer both an interactive and 
a noninteractive service) and to the 
section on licensing to affiliates at 

§ 114(h). DMX maintains that under the 
rules of statutory construction use of 
these words in the same paragraph 
would necessarily mean that they are 
not one and the same. 

However,-§ 114 is not a model of 
clarity or consistency and it is 
instructive to look closer at the use of 
the terms and examine further usages in 
§ 114. For example, § 114(d)(2)(c) 
discusses the limitations on the 
transmissions made by two types of 
services, a new subscription service and 
a preexisting subscription service using 
a new medium for transmissions. In 
describing these limitations, the statute 
arguably uses the term “transmitting 
entity’ as a generic term applicable to 
both types of services when discussing 
what these services cannot do when 
making the transmissions. But this 
interpretation is tenuous, especially in 
light of § 114(d)(2)(C)(iv), without 
further support in the statute of the dual 
nature of the term “‘service.”’ 

A more compelling argument for an 
interpretation that ‘‘service’’ means the 
“business entity’’ making the 


subscription transmissions can be made. 


based upon an analysis of the sections 
that set forth the procedures for — 
establishing rates and terms for the 
subscription transmissions. Section 
114(e) specifically authorizes copyright 
owners of sound recordings and the 
entities performing the sound 
recordings to negotiate the rates and 
terms for use of the sound recordings 
under § 114. Again, use of the term 
“entity’’ appears to be used to 
encompass all entities that may operate 
under the statutory license and as DMX 
points out there is nothing in this 
section that would equate an “entity”’ 
with a “‘service.’’ However, § 114(e) 
must be read in conjunction with 

§ §114(f)(1) and (2), where it is 
necessary to distinguish among the 
“entities” for purposes of setting rates 
and terms because different standards 
are used to set rates for different 
“services.” 

Section 114(f)(1) sets forth the 
procedures for setting rates and terms 
for the preexisting subscription services 
and preexisting satellite digital audio 
radio services. It provides a negotiation 
period to allow the copyright owners of 
the sound recordings and the licensees 
to reach an agreement on the rates and 
terms rather than engage in a more 
formal hearing process. Moreover, it 
specifically names in the last sentence 
of this section the preexisting services 
and the preexisting satellite digital 


audio radio services as the entities 
authorized under § 114(e) to participate 
in this process. It reads as follows: “Any 
copyright owners of sound recordings, 
preexisting subscription services, or 
preexisting satellite digital audio radio 
services may submit to the Copyright 
Royalty Judges licenses covering such 
subscription transmissions with respect 
to such sound recordings.” The 
identification of the preexisting 
subscription services as entities 
authorized to engage in the negotiations 
of the rates for the transmissions made 
by these services supports an 
interpretation in this context that the 
use of the term preexisting subscription 
service refers to the business entity that 
operates under the license and pays the 
royalty fees for the transmissions it 
makes. 

Section 114(c)(3) also supports the 
interpretation. It discusses the 
circumstances under which an 
interactive service shall be granted an 
exclusive license for the public 
performance of a sound recording by 
means of a digital audio transmission. If 
the term “‘interactive service’’ as used in 
this context was limited only to the use 
of the sound recordings in such a way 
as to deliver the work on request to a 
recipient, then the sentence would have 
no meaning, since it is a business entity 
and not the service itself that must 
secure the license in order to offer the 
service. 

At the end of this analysis, we 
recognize that both DMX and Sound 
Exchange offer plausible interpretations 
of the term “preexisting subscription 
service,’ and each finds support to 
some extent for its interpretation in the 
statutory language. Since a clear 
meaning for the term “preexisting 
subscription service’ cannot be 
discerned by analyzing the use of the 
term in the statute, it is necessary to 
turn to the legislative history to inform 
the decision. 

Legislative History. The legislative 
history is pertinent because it 
specifically identifies the entities upon 
which Congress confers the status, and 
because it explains the rationale for 
making this distinction among the 
services. As previously quoted, the 
Conference Report identifies DMX 
(operated by TCI Music), Music Choice 
(operated by Digital Cable Radio 
Associates and the DiSH Network 
(operated by Muzak), as the only three 
preexisting subscription services. Conf. 
Report at 81. While this information is 
helpful, it goes no farther than to name 
the entities that were in existence and 
making transmissions on or before July 
31, 4998. 


A more fruitful line of inquiry focuses 
on the reason why Congress chose to 
grandfather these three services as 
preexisting subscription services. On 


this point, the conference report states 
that: 


In grandfathering these services, the 
conferees’ [sic] objective was to limit the 
grandfather to their existing services in 
the same transmission medium and to 
any new services in a new transmission 
medium where only transmissions 
similar to their existing service are 
provided. 


Id. at 89. 

While it would appear from this 
excerpt that Congress’s purpose in 
grandfathering these services was to 
preserve a particular program offering, it 
was not its only purpose or even 
necessarily its major goal. 

The Conference Report also makes 
clear that Congress distinguished 
between preexisting subscription 
services and new subscription services 
as a way to prevent disruption of the 
existing operations of the services that 
were in existence and operating before 
July 31, 1998. Id. at 81. It understood 
that the entities so designated as 
preexisting had invested a great deal of 
resources into developing their services 
under the terms established in 1995 as 
part of the Digital Performance Right in 
Sound Recording Act of 1995, and that 
those services deserved to develop their 
businesses accordingly. While DMX and 
Sirius would like to interpret the 
reference to “existing operations” as 
meaning only the offerings made by 
these named services before the cut-off 
date, the legislative history does not 
support that interpretation when these 
statements are read’ in context with the 
explanations for why Congress also 
grandfathered two other entities as 
preexisting satellite digital audio 
services, identified as CD Radio and 
American Mobile Radio Corporation. 

First, the legislative history makes it 
clear that the two named preexisting 
satellite digital audio services are the 
business entities that purchased the FCC 
licenses to develop the satellite systems 
which they used to offer their 
subscription services. And second, the 
existing operations that Congress meant 
to protect included the development of 
the satellite systems over which these 
services were to operate and not just the 
day-to-day operations involved in 
making the music available to the 
subscriber. Had Congress been 
interested in only protecting the use of 
the music, then it would have not 
expressed its concerns about disrupting 
business plans to build facilities over 
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which these services were to be 
offered.*? 

In construing the statutory language 
together with the legislative history, the 
logical conclusion is that Congress did 
use the term “service” to mean both the 
program offerings made on a 
subscription basis to the public and the 
business entity that secures the license 
to make the subscription transmissions. 
Although DMX contends that it would 
be difficult to determine whether a 
specific use of the term “preexisting 
subscription service” relates to the 
business entity or the use of the sound 
recordings by that entity, DMX Reply 
Brief at 6, that is not a reason to reject 
the conclusion. While usage of the term 
“preexisting subscription service”’ is 
ambiguous in some instances, its use to 
identify who receives the benefits of the 
designation and has the authority to 
operate under the statutory license and 
enter into negotiations to set rates and 
terms can only be read as referring to 
the business entity identified as the 
preexisting subscription service. To do 
otherwise would be to create confusion 
as to what entity had the right to 
participate in the rate setting process. 
Moreover, this approach closely adheres 
to the principles that support the 
adoption of a grandfather provision as 
explained more fully below. 

Principle of Narrow Construction. 
Grandfathering provisions are 
frequently included in statutes to ensure 
continuity and to reward the investment 
and efforts of those who were the first - 
to-take on the struggles and risks of 
novel enterprises or methods. Moreover, 
as was stated in the arguments, it is a 

well established canon of statutory 
interpretation that grandfather 
provisions are to be narrowly 
interpreted See United States v. Allan 
Drug Corporation, 357 F.2d 713 (10th 
Cir. 1966) (noting that grandfather 
clause exemption must be construed 
strictly against one who invokes it). 

Thus, based upon these principles of 
statutory construction and the 
explanations offered in the legislative 
history for the adoption of the 
grandfathered services, the better 
reading of the statute is that the 
preexisting services must be limited to 
the three named entities in the 
Conference Report, i.e., DMX (operated 
by TCI Music), Music Choice (operated 


11 See Determination of Reasonable.Rates and 
Terms for the Digital Performance of Sound 
Recordings, 63 Fed. Reg. 25,394 (May 8, 1998). In 
that proceeding, the CARP ultimately concluded 
that, at that time in the development of those types 
of services, it set a low rate favoring the license 
holders “because a rate set toward the high end 
would thwart the statutory objectives under current 
market conditions.” 


by Digital Cable Radio Associates), and 
the DiSH Network (operated by Muzak) 
that were in existence and making 
transmissions of sound recordings by 
means of noninteractive audio—only 
subscription digital transmissions on or 
before July 31, 1998. 

The question remains, however, 
whether the designation applies to the 
type of offerings made by the service or 
the business entity operating at the 
relevant time. As discussed previously, 
we conclude that the beneficiary of the 
grandfather provision should be the 
business entity that was providing the 
service at the time. While there is a 
debate among the parties as to whether 
DMxX today is the same business entity 
as it was in 1998, the Office declines to 
reach this question because it would 
involve the interpretation of facts that 
go beyond the scope of this inquiry. 

On the other hand, it is appropriate 
for the Office to consider whether for 
purposes of § 114 Sirius can provide the 
same type of music service that Muzak 
offered in 1998 through DiSH Network. 
The answer to this inquiry hinges on the 
status of DiSH Network and whether it 
or the music service content provider 
offered over its network is the 
beneficiary of the grandfather provision. 
On this point, Sirius concedes that DiSH 
Network is a satellite television service 
which, in 1998, sought out a music 
service provider to supply the audio 
music channels. It also notes that the 
§ 114 statutory license covers only audio 
services and that the royalty fees are 
calculated based on the revenues 
associated with the provision of the 
sound recordings and not the revenues 
generated by DiSH Network. We also 
note that DiSH Network is the apparent 
beneficiary of the exemption in 
§ 114(d)(1)(C)(iii) which allows a direct 
broadcast satellite service provider to 
retransmit to the listener noninteractive 
music programming provided by a 
licensed source. Yet in spite of these 
facts, Sirius maintains that DiSH 
Network is the preexisting subscription 
service because it was specifically 
named in the legislative history, or 
alternatively, that Sirius itself is the 
beneficiary of the designation as a 
preexisting service through DiSH, 
because it is the provider of music 
services over the DiSH Network. 

While it is clear that DiSH is 
identified in the legislative history as 
the preexisting service, often without 
any reference to Muzak as the provider 
of the audio channels carried over the 
DiSH network, the DiSH Network 
standing alone cannot be viewed as the 
preexisting service, nor does it have a 
need to be designated as such because 
of the exemption it enjoys under 


§ 114(d)(1)(C)Gii). Section 114 involves 
the licensing of the public performance 
right to make digital transmissions of 
sound recordings. In 1998, the service 
making these transmissions over the 
DiSH Network was Muzak. Thus, it was 
Muzak that made the transmissions 
under the § 114 statutory license and it 
was Muzak that incurred the obligation 
to pay the royalties. Because DiSH itself 
did not operate under the § 114 
statutory license, it makes no sense for 
it alone to be considered the preexisting 
service. Thus, the reference to DiSH 
Network in the legislative history is best 
interpreted 4s including the actual 
music service that did offer subscription 
transmissions of sound recordings over 
the DiSH Network at that time, i.e., 
Muzak. 

Moreover, to allow Sirius to step into 
the shoes of Muzak and offer the same 
type of subscription transmissions is 
inconsistent with a narrow construction 
of the grandfather provision. As stated 
earlier, the purpose of the grandfather 
provision was to prevent the disruption 
of existing operations which, in this 
case, was the offering of music channels 
supplied by Muzak. Muzak was the 
pioneer music service that incurred both 
the benefits and risks that came with its 
investment, and one such benefit was its 
status as a preexisting subscription 
service so long as it provided its music 
offerings over the DiSH Network. Sirius, 
however, cannot assume the benefits of 
the preexisting subscription service 
designation when it did not offer a 
subscription service during the 
industry’s nascent years. 

Third Party Transfer of Statutory 
Licenses. SoundExchange’s arguments 
that Sirius and DMX are not entitled to 
assume the benefits of the statutory 
licenses held by Muzak and the 
previous business entity known as DMX 
is based, in part, on its theory that those 
previous business entities were barred 
from transferring their licenses due to 
restrictions similar to those against the 
transferability of non-exclusive 
copyright licenses. In support, 
SoundExchange cites Harris v. Emus 
Records Corp., 734 F.2d 1329, 1333 (9th 
Cir. 1984). That authority is not 
persuasive on this point because the 
U.S. Court of Appeals for the Ninth 
Circuit stated that it did not reach the 
issue of whether the license at issue was 
compulsory. Id. at 1333. 

Statutory licenses are freely available 
to all potential users without consent 
from copyright owners or other 
licensees, provided that the user 
adheres to the regulations governing the 
statutory license, including all reporting 
requirements and royalty payment 
obligations. 
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Past Practices and Bankruptcy. Issues 
- relating to whether the parties had 
sufficient notice to be deemed to have 
acquiesced in matters now being 
challenged are beyond the question 
referred and are for the CRB’s 
determination. The same is true with 
regard to the impact that bankruptcy 
proceedings may have on the outcome 
of its proceedings. 


Conclusion. The Copyright Royalty 
Board referred a novel question of law 
to the Register which asked: “Is the 
universe of preexisting subscription 
services, [as defined by § 114(j)(11)], 
limited by law to only Muzak (provided 
over the DiSH Network), Music Choice, 
and DMX?” Before answering this 
question, the Office contemplated what 
Congress meant by the term “preexisting 
subscription service,” because there was 
a controversy over whether the term 
applied to the use of the sound 
recording, or the business entity that 
operated under the § 114 statutory - 
license. Ultimately, the Office discerned 
that the term is used in the statute in 
both manners. A preexisting 
subscription service is used in § 114 
sometimes to refer to the aggregate of 
the subscription transmissions that were 
made by the entities identified in the 
legislative history, and sometimes to 
identify the business entities operating 
under the statutory license on or before 
July 31, 1998, and that have the 
authority to negotiate rates and terms for 
use of the license. Whether Congress 
intended this outcome is unclear, but 
the Office’s interpretation offers a 
workable reading of the statute and the 
legislative intent. 


Nevertheless, for purposes of the 
question posed by the Board, the 
determination that the term refers to the 
business entities in existence and 
making subscription transmissions on or 
before July 31,1998, appears to be the 
more appropriate reading of the term 
“preexisting subscription service”’ for 
purposes of determining whether an 
entity can operate under the statutory 
license as a preexisting subscription 
service and participate in the rate 
setting process. Moreover, in light of 
Congress’s decision to identify specific 
entities as being preexisting 
subscription services, it appears 
Congress meant to limit preexisting 
subscription service status to the three 
entities identified by the Board. 


October 20, 2006. 
Marybeth Peters, 
Register of Copyrights 
{FR Doc. E6—-18590 Filed 11—2-06; 8:45 am] 


BILLING CODE 1410-30-S 


POSTAL SERVICE 
39 CFR Part 3 


Amendment to Bylaws of the Board of 
Governors 


AGENCY: Postal Service. 
ACTION: Final rule. 


SUMMARY: On September 11, 2006, the 
Board of Governors of the United States 
Postal Service adopted a revision to its 
bylaws. The purpose of this revision 
was to enable Postal Service 
management to submit relatively minor 
Negotiated Service Agreements (NSAs) 
to the Postal Rate Commission for 
consideration without first submitting 
those minor NSAs to the Postal Service 
Board of Governors. Consequently, the 
Postal Service hereby publishes this 
final rule. 


DATES: Effective Date: September 11, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Wendy A. Hocking, Secretary of the 
Board, U.S. Postal Service, 475 L’Enfant 
Plaza, SW., Washington, DC 20260- 
1000, (202) 268-4800. 


SUPPLEMENTARY INFORMATION: This 
document publishes a revision to 39 
CFR 3.3 of the Bylaws of the Board of 
Governors of the United States Postal 
Service. The Board’s bylaws in 
paragraphs (f) and (g) of § 3.3 had 
reserved to the full Board the 
authorization for filing any request to 
the Postal Rate Commission for a 
recommended decision on changes in 
rates or mail classification. The Board 
revised paragraphs (f) and (g) of § 3.3 to 
provide that the Postmaster General may 
authorize the filing of a request to the 
Postal Rate Commission for minor NSAs 
without first submitting the request to 
the Postal Service Board of Governors. 
The changes were adopted by the Board 
on September 11, 2006. The purpose of 
the changes was to enable Postal Service 
management to submit relatively minor 
NSAs to the Postal Rate Commission 
without first coming to the Board for 
approval. This exception would apply 
only for submissions under the 
Commission’s rules for streamlined 
consideration of requests to renew an 
existing NSA or to add one that is 
“functionally equivalent” to an existing 
NSA. Proposals for new baseline NSAs 
would still require Board approval in 
advance. At the end of the process, 
when the Commission completes its 
proceedings and submits a 
recommended decision, final 
consideration by the Governors is 
required in all cases by statute. 


List of Subjects in 39 CFR Part 3 


Administrative practice and 
procedure, Organization and functions 
(Government agencies), Postal Service. 
@ Accordingly, part 3 of title 39 CFR is 
amended as follows: 


PART 3—BOARD OF GOVERNORS 
(ARTICLE 111) 


w 1. The authority citation for part three 
continues to read as follows: 


Authority: 39 U.S.C. 202, 203, 205, 401(2), 
(10), 402, 414, 416, 1003, 2802-2804, 3013; 
5 U.S.C. 552b (g), (j); Inspector General Act, 
5 U.S.C. app.;.Pub.L. 107-67, 115 Stat.514 
(2001). 
@ 2. Section 3.3 is amended by revising 
paragraphs (f) and (g) to read as follows: 


§3.3 Matters reserved for decision by the 
Board. 
* * * * * 


(f) Authorization of the Postal Service 
to request the Postal Rate Commission 
to submit a recommended decision on 
changes in postal rates, except that the 
Postmaster General may authorize such 
requests with respect to Negotiated 
Service Agreements filed for 
consideration under 39 CFR 3001.196 or 
3001.197. 

(g) Authorization of the Postal Service 
to request the Postal Rate Commission 
to submit a recommended decision on 
changes in the mail classification 
schedule, except that the Postmaster 
General may authorize such requests 
with respect to Negotiated Service 
Agreements filed for consideration 
under 39 CFR 3001.196 or 3001.197. 


* * * * * 


Neva Watson, 

Attorney, Legislative, Legal Policy and 
Ratemaking. 

[FR Doc. E6-18545 Filed 11—-1-06; 8:45 am] 
BILLING CODE 7710-12-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[EPA-R03—OAR-2006-0629; FRL-8238-9] 
Approval and Promulgation of Air 
Quality Implementation Plans; 


Maryland; Nitrogen Oxides Allowance 
Allocations for 2008 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to approve a revision to the 
Maryland State Implementation Plan 
(SIP). The revision consists of the 
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Nitrogen Oxides (NOx) allowance 
allocations for the 2008 ozone season, in 
accordance with Maryland’s approved 
NOx SIP Call trading program. EPA is 
approving this revision to Maryland’s 
NOx Reduction and Trading Program in 
accordance with the requirements of the 
Clean Air Act. 

DATES: This rule is effective on January 
2, 2007 without further notice, unless 
EPA receives adverse written comment 
by December 4, 2006. If EPA receives 
such comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA-— 
RO3—OAR-2006-0629 by one of the 
following methods: 

A. www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 

B. E-mail: morris.makeba@epa.gov 

C. Mail: EPA—R03—OAR-2006-0629, 
Makeba Morris, Chief, Air Quality 
Planning Branch, Mailcode 3AP21, U.S. 
Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA-R03—OAR-2006-— 
0629. EPA’s policy is that all comments 
received will be included in the public 
docket without change, and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www.regulations.gov Web 
site is an “anonymous access’”’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through www.regulations.gov, your e- 
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 


you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 


Docket: All documents in the 
electronic docket are listed in the 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, and 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 
Copies of the State submittal are 
available at the Maryland Department of 
the Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland 21230. 


FOR FURTHER INFORMATION CONTACT: 
Marilyn Powers (215) 814-2308, or by e- 
mail at powers.marilyn@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On June 21, 2006, the State of 
Maryland submitted a formal revision to 
its State Implementation Plan (SIP). 
Maryland’s NOx Reduction and Trading 
Program under COMAR 26.11.29 and 
26.11.30 was approved by EPA as 
meeting the requirements of the NOx 
SIP Call on January 10, 2001 (66 FR 
1866). The approved program contains 
NOx reduction requirements beginning 
on May 1, 2003 and establishes 
allowance allocations for affected 
trading sources for the 2003 through 
2005 ozone seasons. Thereafter, 
Maryland’s approved rule requires that 
allocations be updated, three years in 
advance, for each subsequent two year 
period. The allocations for 2006 and 
2007 were approved into Maryland’s 
SIP on March 22, 2004 (55 FR 13236). 
This SIP revision consists of Maryland’s 
allocation update for 2008. Allocations 
for 2009 are not included in this SIP 
revision to ensure that Maryland’s NOx 
Reduction and Trading program does 
not conflict with Clean Air Interstate 
Rule (70 FR 25162 of May 12, 2005) 
requirements that will apply to electric 
generating units (EGUs) greater than 25 
MW starting in 2009. 


II. Summary of SIP Revision - 


The revision consists of allocations 
for the ozone season in 2008 for each of 
the affected sources for which 
allocations were provided in the initial 
control period (2003 through 2005 
ozone seasons). The allocations for 
EGUs were derived using each source’s 
average actual heat input from the 2002 
and 2003 ozone seasons multiplied by 
an emission rate of 0.15 pounds NOx/ 
MMBTU. The allocations for non- 
electric generating units (non-EGUs) are 
unchanged from the initial control 
period. For most sources the 2008 
allocations do not differ significantly 
from the initial 3-year allocations. The 
total number of 2008 allocations 
established for the sources in Maryland 
that are subject to its NOx Budget 
Trading Program are consistent with the 
State’s budget under the NOx SIP Call. 


Il. Final Action 


EPA is approving the SIP revision 
submitted by MDE on June 21, 2006 
consisting of NOx allowance allocations 
for the 2008 ozone season. . 

EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comment. However, in the ‘Proposed 
Rules” section of today’s Federal 
Register, EPA is publishing a separate 
document that will serve as the proposal 


- to approve the SIP revision if adverse 


comments are filed. This rule will be 
effective on January 2, 2007 without 
further notice unless EPA receives 
adverse comment by December 4, 2006. 
If EPA receives adverse comment, EPA 
will publish a timely withdrawal in the 
Federal Register informing the public 
that the rule will not take effect. EPA 
will address all public comments ina ~ 
subsequent final rule based on the 
proposed rule. EPA will not institute a 
second comment period on this action. 
Any parties interested in commenting 
must do so at this time. 


IV. Statutory and Executive Order 
Reviews 


A. General Requirements 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a “significant regulatory action” and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
“Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use” (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
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requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104—4). This rule also does 
not have tribal implications because it 
will not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
. government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal requirement, and does not alter 
the relationship or the distribution of 
power and responsibilities established . 
in the Clean Air Act. This rule also is 
not subject to Executive Order 13045 
“Protection of Children from 
Environmental Health Risks and Safety 
Risks” (62 FR 19885, April 23, 1997), 


because it is not economically 


significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


B. Submission to Congress and the 
Comptroller General 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a . 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. This rule is not a 
“major rule” as defined by 5 U.S.C. 
804(2). 


EPA-APPROVED REGULATIONS IN THE MARYLAND SIP 


C. Petitions for Judicial Review 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by January 2, 2007. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. 

This action to approve Maryland’s 
NOx SIP Call allocations for 2008 may 
not be challenged later in proceedings to 
enforce its requirements. (See section 


307(b)(2).) 
List of Subjects in 40 CFR Parts 52 
Environmental protection, Air 


pollution control, dioxide, 
Ozone. 


Dated: October 26, 2006. 
Donald S. Welsh, 
Regional Administrator, Region III. 


w 40 CFR part 52 is amended as follows: 
PART 52—[AMENDED] 


@ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart V—Maryland 


w 2. In § 52.1070, the table in paragraph 
(c) is amended by revising the entry for 
COMAR 26.11.30.09 to read as follows: 


§52.1070 Identification of plan. 


* * * * * 


(c}* 


Code of Maryland administrative regulations 


(COMAR) citation 


Title/subject 


State effective date 


Additional 
explanation/ citation 


EPA approval date 
at 40 CFR 52.1100 


* 


COMAR 26.11.30.09 


Policies and Proce- 


Allocation of Allow- 
ances. 


* 


dures Relating to 
Maryland’s NOx 
Reduction and 
Trading Program. 


* 


November 3, 2006 [Insert New column for 2008 
page number where the 
document begins]. 


* 


allocations 


* 


[FR Doc. E6—18501 Filed 11—2-06; 8:45 am] 
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Proposed Rules 


Federal Register 
Vol. 71, No. 213 


Friday, November 3, 2006 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Parts 55 and 81 


[Docket No. 00-108-5] 
RIN 0579-AB35 


Chronic Wasting Disease Herd 
Certification Program and Interstate 
Movement of Farmed or Captive Deer, 
Elk, and Moose; Petitions and Request 
for Comments 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice of receipt of petitions 
and request for comments. 


SUMMARY: We are advising the public 
that the Animal and Plant Health 
Inspection Service has received three 
petitions requesting that we delay 
implementation of, and reconsider 
provisions in, a recent final rule 
establishing a herd certification program 
and interstate movement restrictions for 
cervids to control the spread of chronic 
wasting disease. We are soliciting public 
comments on the petitions and the 
potential impacts of the actions they 
recommend. 


DATES: We will consider all comments 
that we receive on or before December 
4, 2006. 

_ FOR FURTHER INFORMATION CONTACT: Dr. 
- Dean E. Goeldner, Senior Staff 
Veterinarian, Ruminant Health 
Programs, VS, APHIS, 4700 River Road, 
Unit 43, Riverdale, MD 20737-1231; 
(301) 734-4916. Copies of the petitions 
are available at the Federal eRulemaking 
Portal, http://www.regulations.gov, as 
described under ADDRESSES below. 
ADDRESSES: You may submit comments 
by either of the following methods: 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov, select 
“Animal and Plant Health Inspection 
Service” from the agency drop-down 
menu, then click “Submit.” In the 
Docket ID column, select APHIS—2006-— 


0118 to submit or view public 
comments and to view supporting and 
related materials available 
electronically. Information on using 
Regulations.gov, including instructions 
for accessing documents, submitting 
comments, and viewing the docket after 
the close of the comment period, is 
available through the site’s “User Tips’”’ 
link. 

¢ Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 00—108-—5, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3A—03.8, 4700 River 
Road, Unit 118, Riverdale, MD 20737- 
1238. Please state that your comment 
refers to Docket No. 00—108-5. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. 

Other Information: Additional 
information about APHIS and its 
programs is available on the Internet at 
http://www.aphis.usda.gov. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Animal Health 
Protection Act (7 U.S.C. 8301 et seq.), 
the Secretary of Agriculture has the 
authority to issue orders and promulgate 
regulations to prevent the introduction 
into the United States and the ~ 
dissemination within the United States 
of any pest or disease of livestock, and 
to pay claims growing out of the 
destruction of animals. The Animal and 
Plant Health Inspection Service’s 
(APHIS’) regulations in 9 CFR 
subchapter B govern cooperative 
programs to control and eradicate 
communicable diseases of livestock. 

On July 21, 2006, we published a final 
rule in the Federal Register (71 FR 
41682-41707, Docket No. 00—108-3) 
amending 9 CFR subchapter B by 
establishing regulations in part 55 for a 
Chronic Wasting Disease Herd 
Certification Program to help eliminate 
chronic wasting disease (CWD) from the 
farmed or captive cervid herds in the 
United States (the CWD rule). Under 
that rule, owners of deer, elk, and moose 


herds who choose to participate would 
have to follow program requirements for 
animal identification, testing, herd 
management, and movement of animals 
into and from herds. We also amended 
9 CFR subchapter B by establishing a - 
new part 81 containing interstate 
movement requirements to prevent the 
spread of CWD. 

We recently received three petitions 
requesting a delay in the effective date 
of the CWD rule and reconsideration of 
several requirements of the rule. We are 
currently evaluating the merits of these 
petitions, and through this notice, we 
are making the petitions available for 
public review and requesting comments 
on them. On September 8, 2006, we also 
published a notice in the Federal 
Register delaying the effective date of 
the CWD rule until further notice (71 FR 
52983, Docket No. 00—108-4). 

On August 3, 2006, we received a 
petition from the Association of Fish 
and Wildlife Agencies. On August 4, 
2006, we received a petition from the 
National Assembly of State Animal 
Health Officials, and on August 8, 2006, 
we received a petition from the United 
States Animal Health Association. The 
texts of all three petitions are available 
on the Federal eRulemaking Portal, as 
described under ADDRESSES. 

The primary issues addressed by all 
three petitions are the Federal 
preemption of State laws and 
regulations and the requirements our 
CWD rule established for the interstate 
movement of cervids. Under the CWD 
rule, during its first year of 
implementation, cervids could move 
interstate if they have been in an 
approved CWD Herd Certification 
program, and thus subject to monitoring 
for CWD and other requirements, for at 
least 1 year. The CWD rule increases 
this length-of-time requirement in 
succeeding years of implementation, so 
the time animals must be in a herd 
certification program in order to move 
interstate gradually increases to 2 years, 
then 3, then 4, then 5 years. It was the 
intent of the CWD rule to provide a 
consistent, nationwide standard for the 
interstate movement of cervids, 
replacing a variety of differing State 
standards. Existing State laws and 
regulations addressing movement of 
cervids vary in the amount of time that 
the animals must have been in a 
certification program prior to entry, and 
some States do not allow the entry of 
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any cervids. The gradual escalation of 
the Federal standard in the CWD ruie to 
5 years was intended to achieve the 
desired level of risk control represented 
by 5 years of program participation and 
disease-free surveillance and 
monitoring, but to do so in a gradual 
manner that would not cause 
widespread economic harm to 
producers by making it impossible for 
some of them to move animals interstate 
until 5 years after they join the CWD 
Herd Certification Program. 

The petitioners raised two points with 
regard to this Federal standard for 
interstate movement. First, they cited it 
as an unexpected and unnecessary 
Federal preemption of existing State 
standards. They stated that during 
development of the CWD proposed rule 
they believed that any Federal interstate 
movement requirement would serve as 
a minimum standard, and would apply 


- only if States did not set their own 


standards for length-of-time. Second, 
the petitioners questioned whether the 
Federal standard provided adequate 
protection, especially during the first 2 . 
years of program implementation. The 
petitioners suggested that sound science 
and the known epidemiology of CWD 
require that animals be monitored for 
CWD for more than 1 or 2 years before 
they can be considered safe to move 
interstate. 

The public is invited to comment on 
any of the issues raised by the petitions. 
To aid our evaluation of these issues, we 
particularly invite comments in the 
following areas. 

e Consider the alternatives of 
implementing a Federal interstate 
movement standard versus allowing 
individual State standards to apply. 
What hardships or benefits would each 
alternative impose? Please provide 
details where possible. 

e With respect to the spread of CWD, 
in addition to the requirements 
established by the APHIS CWD rule, 
what additional safeguards do States 
need to mitigate or reduce risk of 
disease transmission, and why are they 
needed? 

e What practical or operational 
problems may be expected from the 
final rule and from the alternatives 
suggested by the petitions? How could 
they be alleviated? 

e Are there any alternatives that 
could address the petitioners’ concerns, 
other than allowing the movement 
requirements of individual States to take 
precedence over the Federal standard? 

After evaluating the petitions and any 
public comments received in response 
to this document, APHIS will publish a 
document in the Federal Register 


announcing what action, if any, we will 
take in response to the petitions. 


Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22, 
2.80, and 371.4. 


Done in Washington, DC, this 31st day of 
October 2006. 


Kevin Shea, 


- Acting Administrator, Animal and Plant 


Health Inspection Service. 
[FR Doc. E6-18564 Filed 11—2-—06; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-—2006-26241; Directorate 
Identifier 2006—NM-—155—AD] 


RIN 2120-AA64 


Airworthiness Directives; Bombardier 
Model DHC-8—400 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Bombardier Model DHC-—8—400 
series airplanes. This proposed AD 
would require inspecting to determine 
the manufacturer’s date of certain V- 
band clamps on the engine exhaust 
shroud assembly, and doing related 
investigative/corrective actions if 
necessary. This proposed AD results 
from a report of a discrepancy found 
during a maintenance inspection on a V- 
band clamp located on the engine 
exhaust duct shroud. The clamp ends 
were touching (although the correct 
fastener torque had been applied), 
resulting in reduced clamp force on the 
flanges. We are proposing this AD to 
prevent vibration in the duct shroud 
and fretting of the V-band clamp and 
flanges, which could result in cracking 
of the flanges and consequent release of 
hot exhaust gases from the engine 
tailpipe and damage to adjacent 
structure. This situation could trigger 
the fire warning system and result in an 
in-flight emergency, such as the 
flightcrew shutting down the engine and 
activating the fire suppression system. 
DATES: We must receive comments on 
this proposed AD by December 4, 2006. 
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

e DOT Docket Web site: 
Go to http://dms.dot.gov and follow the 


instructions for sending your comments 
electronically. 


¢ Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 


e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: (202) 493-2251. 


e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

Contact Bombardier, Inc., Bombardier 
Regional Aircraft Division, 123 Garratt 
Boulevard, Downsview, Ontario M3K 


1Y5, Canada, for service information 


identified in this proposed AD. 


FOR FURTHER INFORMATION CONTACT: 
Richard Fiesel, Aerospace Engineer, 
Airframe and Propulsion Branch, ANE- 
171, FAA, New York Aircraft 
Certification Office, 1600 Stewart 
Avenue, Suite 410, Westbury, New York - 
11590; telephone (516) 228-7304; fax 
(516) 794-5531. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include the docket 
number ‘“‘FAA-—2006—26241; Directorate 
Identifier 2006~NM-155—AD” at the 
beginning of your comments. We \ 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 


_ personnel concerning this proposed AD. 


Using the search function of that Web 
site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review the DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477-78), or you may visit http:// 
dms.dot.gov. 
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Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 


- Discussion 


’ Transport Canada Civil Aviation 
(TCCA), which is the airworthiness 
authority for Canada, notified us that an 
unsafe condition may exist on certain 
Bombardier Model DHC-8—400 series 
airplanes. TCCA advises of a report of 
a discrepancy found during a 
maintenance inspection on a V-band > 
clamp located on the engine exhaust 
duct shroud. The clamp ends were 
touching (although the correct fastener 

_ torque had been applied), resulting in 
reduced clamp force on the flanges. 
Investigation revealed that a batch of V- 
band clamps were not manufactured to 
the drawing specifications. These 
clamps may cause vibration and fretting 
of the V-band clamp flanges to occur, 
leading to flange cracking and local area 
overheating. These conditions, if not 
corrected, could result in cracking of the 
flanges and consequent release of hot 
exhaust gases from the engine tailpipe 
and damage to adjacent structure. This 
situation could trigger the fire warning 
system and result in an in-flight 
emergency, such as the flightcrew 
shutting.down the engine and activating 
the fire suppression system. 


Relevant Service Information 


Bombardier has issued Service 
Bulletin 84-78-01, Revision ‘A,’ dated 
September 15, 2005. The service 
bulletin describes procedures for 
inspecting to determine the 
manufacturer’s date of certain V-band 
clamps on the engine exhaust shroud 
assembly, and doing related 
investigative and corrective actions if - 
necessary. The related investigative 
action is measuring the gap between the 
clamp loops at the T-bolt and trunnion. 
The related corrective actions are as 
follows: 

¢ If both clamp loops touch when the 
clamp is tightened to the specified 
torque value: Replace the V-band clamp 
with a serviceable clamp. 

e If the gap between the clamp loops 
is less than 0.050 inch when the clamp 
is tightened to the specified torque 


value: Replace the V-band clamp on or 
before the next C-check. 

The corrective actions also include 
inspecting the flange of the shroud 
assemblies for any of the following 
discrepancies: 

e Indication(s) of exhaust gas leakage. 

e Damage to surrounding structure or 
adjacent assemblies as a result of gas 
leakage. 

e Indication(s) of chafing, fretting, or 
cracking at the flanges of the related 
shrouds. 

Accomplishing the actions specified 
in the service information is intended to 
adequately address the unsafe 
condition. TCCA mandated the service 
information and issued Canadian 
airworthiness directive CF—2006-06, 
dated April 4, 2006, to ensure the 
continued airworthiness of these 
airplanes in Canada. 


FAA’s Determination and Requirements 
of the Proposed AD 


These airplane models are 
manufactured in Canada and are type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, TCCA has 
kept the FAA informed of the situation 
described above. We have examined 
TCCA’s findings, evaluated all pertinent 
information, and determined that we 
need to issue an AD for airplanes of this 
type design that are certificated for 
operation in the United States. 

Therefore, we are proposing this AD, 
which would require accomplishing the 
actions specified in the service 
information described previously, 
except as discussed under “Differences 
Between the Proposed AD and Service > 
Information.” 


Differences Between the Proposed AD 
and Service Information 


The service bulletin specifies to 
contact the manufacturer for 
instructions on how to repair certain 
conditions, but this proposed AD would 
require repairing those conditions using 
a method that we or TCCA (or its 
delegated agent) approve. In light of the 
type of repair that would be required to 
address the unsafe condition, and 
consistent with existing bilateral 
airworthiness agreements, we have 
determined that, for this proposed AD, 
a repair we or TCCA approve would be 
acceptable for compliance with this 
proposed AD. 

The service bulletin specifies 


- replacing the V-band clamp “‘on or 


before the next C-check”’ as part of the 


corrective actions. This proposed AD 
would require doing all corrective 
actions before further flight. 


Costs of Compliance 


This proposed AD would affect about 
21 airplanes of U.S. registry. The 
proposed actions would take about 3 
work hours per airplane, at an average 
labor rate of $80 per work hour. 
Required parts cost would be minimal. 
Based on these figures, the estimated 
cost of the proposed AD for U.S. 
operators is $5,040, or $240 per 
airplane. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 


air commerce by prescribing regulations . 


for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on | 
products identified in this rulemaking 
action. 


Regulatory Findings 


We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
AD docket. See the ADDRESSES section 
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for a location to examine the regulatory 
evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


Bombardier, Inc. (Formerly de Havilland, 
Inc.): Docket No. FAA—2006—26241; 
Directorate Identifier 2006-NM-—155—AD. 


Comments Due Date 


(a) The FAA must receive comments on 
this AD action by December 4, 2006. 


Affected ADs 

(b) None. 
Applicability 

(c) This AD applies to Bombardier Model 
DHC-8—400 series airplanes, certificated in 
any category; as identified in Bombardier 


Service Bulletin 84-78-01, Revision ‘A,’ 
dated September 15, 2005. 


Unsafe Condition 


(d) This AD results from a report ofa 
discrepancy found during a maintenance 
inspection on a V-band clamp located on the 
engine exhaust duct shroud. The clamp ends 
were touching (although the correct fastener 
torque had been applied), resulting in 
reduced clamp force on the flanges. We are 
issuing this AD to prevent vibration in the 
duct shroud and fretting of the V-band clamp 
and flanges, which could result in cracking 
of the flanges and consequent release of hot 
exhaust gases from the engine tailpipe and 
damage to adjacent structure. This situation 
could trigger the fire warning system and 
result in an in-flight emergency, such as the 
flightcrew shutting down the engine and 
activating the fire suppression system. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Inspection/Investigative and Corrective 
Actions 


(f) Within 5,000 flight hours after the 
effective date of this AD: Inspect to 
determine the part number (P/N) of the 
V-band clamps on the engine exhaust duct 


shroud in accordance with the 
Accomplishment Instructions of Bombardier 
Service Bulletin 84—78-01, Revision ‘A,’ 
dated September 15, 2005. For any V-band 
clamp having P/N VC1642A—2030-A or 
VC1642A-1875-A, before further flight, 
determine the manufacturer’s date and do all 
applicable related investigative and 
corrective actions (including inspecting the 
flange of the shroud assemblies for 
discrepancies), by accomplishing all the 
actions specified in the Accomplishment 
Instructions of the service bulletin; except as 
provided by paragraph (g) of this AD. Do all 
applicable related investigative and 
corrective actions before further flight. 

(g) If, during the accomplishment of the 
corrective actions required by paragraph (f) of 
this AD, the service bulletin specifies 
contacting the manufacturer for repair 
instructions, before further flight, repair in 
accordance with a method approved by 
either the Manager, New York Aircraft 
Certification Office (ACO), FAA; or Transport 
Canada Civil Aviation (TCCA) (or its 
delegated agent). 


Actions Accomplished According to 
Previous Issue of Service Bulletin 


(h) Actions accomplished before the 
effective date of this AD according to 


Bombardier Service Bulletin 84—78-01, dated - 


March 22, 2005, are considered acceptable 
for compliance with the corresponding 
actions specified in paragraph (f) of this AD. 


Parts Installation 


(i) As of the effective date of this AD, no 
person may install a V-band clamp, P/N 
VC1642A-—2030—A or VC1642A-1875-A, 
with a manufacturer batch stamp dated 
before “08-02,” on any airplane. 


Alternative Methods of Compliance 
(AMOCs) 


(j)(1) The Manager, New York ACO, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Related Information 


(k) Canadian airworthiness directive CF— 
2006-06, dated April 4, 2006, also addresses 
the subject of this AD. 


Issued in Renton, Washington, on October 
26, 2006. 
Kalene C. Yanamura, 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
{FR Doc. E6-18573 Filed 11—2-06; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-25929; Directorate 
Identifier 2006—CE-54—AD] 


RIN 2120-AA64 


Airworthiness Directives; Pilatus 
Aircraft Ltd., PC—6 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: We propose to adopt a new 
airworthiness directive (AD) for the 
products listed above. This proposed 
AD results from mandatory continuing 
airworthiness information (MCAI) 
issued by an aviation authority of 
another country to identify and correct 
an unsafe condition on an aviation 
product. The MCAI describes the unsafe 
condition as the discovery of exfoliation 
corrosion in the fittings of some PC-6 
airplanes. These fittings are installed 
exterior to the bottom skin of the wing 
skin. If not corrected, undetected 
corrosion in this area could lead to 
failure of the fitting and subsequent loss 
of control of the airplane. The proposed 
AD would require actions that are 
intended to address the unsafe 
condition described in the MCAI. 
DATES: We must receive comments on 
this proposed AD by December 4, 2006. 
ADDRESSES: You may send comments by 
any of the following methods: 

e DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

e Fax: (202) 493-2251. 

e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590- 
0001. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 


Examining the AD Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov; or in 
person at the Docket Management 
Facility between 9 a.m. and 5 p.m., . 
Monday through Friday, except Federal 
holidays. The’AD docket contains this 
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proposed AD, the regulatory evaluation, 
any comments received, and other 
information. The street address for the 
Docket Office (telephone (800) 647— 
5227) is in the ADDRESSES section. 
Comments will be available in the AD 
docket shortly after receipt. 
FOR FURTHER INFORMATION CONTACT: 
Doug Rudolph, Aerospace Engineer, 
FAA, Small Airplane Directorate, 901 
Locust Street, Room 301, Kansas City, 
Missouri 64106; telephone: (816) 329— 
4059; fax: (816) 329-4090. 
SUPPLEMENTARY INFORMATION: 


Streamlined Issuance of AD 


The FAA is implementing a new 
process for streamlining the issuance of 
ADs related to MCAI. The streamlined 
process will allow us to adopt MCAI 
safety requirements in a more efficient 
manner and will reduce safety risks to 
the public. This process continues to 
follow all FAA AD issuance processes to 
meet legal, economic, Administrative 
Procedure Act, and Federal Register 
requirements. We also continue to meet 
our technical decision-making 
responsibilities to identify and correct 
unsafe conditions on U.S.-certificated 
products. 


Comments Invited 


We invite you to send any written 
relevant data, views, or arguments about 
this proposed AD. Send your comments 
to an address listed under the 
ADDRESSES section. Include “Docket No. 
FAA-—2006-—25929; Directorate Identifier 
2006—CE-54—AD” at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of this proposed AD. We will 
consider all comments received by the 
closing date and may amend this 
proposed AD because of those 
comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact we receive 
about this proposed AD. 

Discussion 

The Federal Office for Civil Aviation 
(FOCA), which is the airworthiness 
authority for Switzerland, has issued 
FOCA AD HB-2006-400, effective date 
September 28, 2006 (referred to after 
this as “the MCAT’), to correct an unsafe 
condition for the specified products. 
The MCAI states the FOCA AD was 
prompted due to the discovery of 
exfoliation corrosion in the fittings of 
some PC-6 airplanes. These fittings are 
installed exterior to the bottom skin of 


the wing skin. If not corrected, 
undetected corrosion in this area could 
lead to failure of the fitting and 
subsequent loss of control of the 
airplane. In order to correct and control 
the situation, the MCAI requires a one 
time inspection of the wing strut fitting 
and the replacement of corroded wing 
strut fittings with new retrofit wing strut 
fittings. You may obtain further 
information by examining the MCAI in 
the AD docket. 


Relevant Service Information 


Pilatus Aircraft Ltd., has issued 
Service Bulletin No. 57-003, dated June 
13, 2006. The actions described in this 
service information are intended to 
correct the unsafe condition identified 
in the MCAI. 


FAA’s Determination and Requirements 
of the Proposed AD 


This product has been approved by 
the aviation authority of another 
country, and is approved for operation 
in the United States. Pursuant to our 
bilateral agreement with this State of 
Design Authority, they have notified us 
of the unsafe condition described in the 
MCAI and service information 
referenced above. We are proposing this 
AD because we evaluated all 
information and determined the unsafe 
condition exists and is likely to exist or 
develop on other products of the same 
type design. 


Differences Between This Proposed AD 
and the MCAI or Service Information 


We have reviewed the MCAI and 
related service information and, in 
general, agree with their substance. But 
we might have found it necessary to use 
different words from those in the MCAI 
to ensure the AD is clear for U.S. 
operators and is enforceable. In making 
these changes, we do not intend to differ 
substantively from the information 
provided in the MCAI and related 
service information. 

We might also have proposed 
different actions in this AD from those 
in the MCAI in order to follow FAA 
policies. Any such differences are 
described in a separate paragraph of the 
proposed AD. These requirements, if 
ultimately adopted, will take 
precedence over the actions copied from 
the MCAI. 


Costs of Compliance 


Based on the service information, we 
estimate that this proposed AD would 
affect about 49 products of U.S. registry. 
We also estimate that it would take 
about 27 work-hours per product to 
comply with the proposed AD. The 
average labor rate is $80 per work-hour. 


Required parts would cost about $2,500 
per wing, or $5,000 per product. Where 
the service information lists required 
parts costs that are covered under 
warranty, we have assumed that there 
will be no charge for these costs. As we 
do not control warranty coverage for 
affected parties, some parties may incur 
costs higher than estimated here. Based 
on these figures, we estimate the cost of 
the proposed AD on U.S. operators to be 
$350,840, or $7,160 per product. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. “Subtitle VII: - 
Aviation Programs,” describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in “Subtitle VII, 
Part A, Subpart III, Section 44701: 
General requirements.” Under that _ 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We determined that this proposed AD 
would not have federalism implications 
under Executive Order 13132. This 
proposed AD would not have a 
substantial direct effect on the States, on 
the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

1. Is not a “‘significant regulatory 
action’”’ under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
AD docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 
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The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 
2. The FAA amends § 39.13 by adding 
the following new AD: 


Pilatus Aircraft Ltd.: FAA—2006—25929; 
Directorate Identifier 2006—CE-54—AD 


Comments Due Date 


(a) We must receive comments by 
December 4, 2006. 


Affected ADs 


(b) None. 
Applicability 

(c) This AD applies to Models PC-6, PC- 
6-H1, PC-6—H2, PC-6/350, PC-6/350-H1, 
PC-6/350—-H2, PC-6/A, PC-6/A-H1, PC-6/ 
A-H2, PC-6/B—H2, PC-6/B1—H2, PC-6/B2- 
H2, PC-6/B2—H4, PC-6/C-H2, and PC-6/C1- 
H2 airplanes; manufacturer serial numbers 
(MSN) 101 through 949, MSN 951, and MSN 
2001 through 2092; that are certificated in 
any category. These airplanes are also 
identified as Fairchild Republic Company 
PC-6 airplanes, Fairchild Industries PC-6 
airplanes, Fairchild Heli Porter PC-6 
airplanes, or Fairchild-Hiller Corporation 
PC-6 airplanes. 


Reason 


(d) The Switzerland Federal Office for Civil 
Aviation (FOCA) Airworthiness Directive 
(AD) was prompted due to the discovery of 
exfoliation corrosion in the fittings of some 
PC-6 airplanes. These fittings are installed 
exterior to the bottom skin of the wing skin. 
If not corrected, undetected corrosion in this 
area could lead to failure of the fitting and 
subsequent loss of control of the airplane. 


Actions and Compliance 


(e) Unless already done, do the following 
actions. 

(1) Within 12 months after the effective 
date of this AD and repetitively thereafter not 
to exceed 12 months, perform an inspection 
required by paragraph 3.B.(2) of PILATUS 
PC--6 Service Bulletin (SB) No. 57-003, dated 
June 13, 2006, of the fittings Part Number (P/ 
N) 6102.0041.00, P/N 111.35.06.055 or P/N 
111.35.06.056 for signs of corrosion. Minor 
surface corrosion is permitted according to 
the Repair and Overhaul Manual (ROM) 
(Report No. 1391), Chap. 2 and 4. Corrosion 
outside these limits is not permitted. 

(2) If during any of the inspections 
required by paragraph (e)(1) of this AD, any 
minor surface corrosion is found, prior to 
further flight, remove the minor surface 
corrosion (Ref. ROM. Chap. 2 and 4). 

(3) If during any of the inspections 
required by paragraph (e)(1) of this AD, any 


corrosion out of limits is found (Ref. ROM, 
Chap. 2 and 4), prior to further flight, replace 
the fittings in accordance with paragraph 4. 
of PILATUS PC-6 SB No. 57-003, dated June 
13, 2006, with new (retrofit) fittings P/N 
111.35.06.185 and/or P/N 111.35.06.186. 

(4) Replacement of the fittings with new 
(improved) fittings P/N 111.35.06.185 (left 
hand side) and/or 111.35-06.186 (right hand 
side) terminates the repetitive inspection for 
that side. 


FAA AD Differences 


Note: This AD differs from the MCAI and/ 
or service information as follows: 

(1) The FAA AD is requiring repetitive 
inspections, not just a one time inspection as 
required in the MCAI. 

(2) The Service Bulletin specifies 
“subsequent inspection for corrosion will be 
included in chapter 5 of the Aircraft 
Maintenance Manual (AMM).” The only way 
we (FAA) can mandate these repetitive 
inspections is through an AD. 


Other FAA AD Provisions 


(f) The following provisions also apply to 
this AD: 

(1) Alternative Methods of Compliance 
(AMOCs): The Manager, Standards Staff, 
FAA, Attn: Doug Rudolph, Aerospace 
Engineer, FAA, Small Airplane Directorate, 
901 Locust, Room 301, Kansas City, Missouri 
64106; telephone: (816) 329-4059; facsimile: 


(816) 329-4090, has the authority to approve - 


AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. 

(2) Airworthy Product: For any 
requirement in this AD to obtain corrective 
actions from a manufacturer or other source, 
use these actions if they are FAA-approved. 
Corrective actions are considered FAA- 
approved if they are approved by the State 
of Design Authority (or their delegated 
agent). You are required to assure the product 
is airworthy before it is returned to service. 

(3) Reporting Requirements: For any 
reporting requirement in this AD, under the 
provisions of the Paperwork Reduction Act 
(44 U.S.C. 3501 et.seq.), the Office of 
Management and Budget (OMB) has 
approved the information collection 
requirements and has assigned OMB Control 
Number 2120-0056. 


Related Information 

(g) This AD is related to FOCA AD HB-— 
2006-400, effective date September 28, 2006, 
which references Pilatus Aircraft Ltd. SB No. 
57-003, dated June 13, 2006. 

Issued in Kansas City, Missouri, on 
October 27, 2006. 
James E. Jackson, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. E6-18574 Filed 11-2-06; 8:45 am] 
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Standards for Business Practices for 
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Standards for Business Practices for 
Public Utilities 


October 25, 2006. 
AGENCY: Federal Energy 
Commission, DOE. 


ACTION: Notice of Proposed Selendking, 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) 
proposes to amend its open access 
regulations governing standards for 
business practices and electronic 


’ communications with interstate natural 


gas pipelines and public utilities. The 
Commission is proposing to incorporate 
by reference certain standards. 
promulgated by the Wholesale Gas 
Quadrant (WGQ) and the Wholesale 
Electric Quadrant (WEQ) of the North 
American Energy Standards Board 
(NAESB). These standards will establish 
communication protocols between 
interstate pipelines and power plant 
operators and transmission owners and 
operators. Through this rulemaking, the 
Commission is seeking to improve 
coordination between the gas and 
electric industries in order to limit 
miscommunications about scheduling of 
gas-fired generators. 

DATES: Comments are due Daoupions 18, 
2006. 


ADDRESSES: Comments and ike 
comments may be filed electronically 
via the eFiling link on the Commission’s 
Web site at http://www. ferc.gov. 
Documents created electronically using 
word processing software should be 
filed in the native application or print- 
to-PDF format and not in a scanned 
format. This will enhance document 
retrieval for both the Commission and 
the public. The Commission accepts 
most standard word processing formats 
and commenters may attach additional 
files with supporting information in 
certain other file formats. Attachments 
that exist only in paper form may be 
scanned. Commenters filing 
electronically should not make a paper 
filing. Service of rulemaking comments 
is not required. Commenters that are not 
able to file electronically must send an 
original and 14 copies of their 
comments to: Federal Energy Regulatory 
Commission, Office of the Secretary, 
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888 First Street, NE., Washington, DC, 


First Street, NE., Washington, DC 
20426. 


20426; 202-502-8292. 
Kay Morice, Office of Energy Markets 
and Reliability, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426; 
202-502-6507. 


Eric Winterbauer, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426; 202-502- 
8329. 


FOR FURTHER INFORMATION CONTACT: 

Marvin Rosenberg, Office of Energy 
Markets and Reliability, Federal 
Energy Regulatory Commission, 888 SUPPLEMENTARY INFORMATION: 
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1. The Federal Energy Regulatory 
Commission (Commission) proposes to 
amend parts 38 and 284 of its open 
access regulations governing standards 
for business practices and electronic 
communications with interstate natural 
gas pipelines and public utilities. The 
Commission is proposing to incorporate 
by reference certain standards 
promulgated by the Wholesale Gas 
Quadrant (WGQ) and the Wholesale 
Electric Quadrant (WEQ) of the North 
American Energy Standards Board 
(NAESB). These standards will establish 
communication protocols between 
interstate pipelines and power plant 
operators and transmission owners and 
operators. Through this rulemaking, the 
Commission is seeking to improve 
coordination between the gas and 
electric industries in order to limit 
miscommunications about scheduling of 
gas-fired generators. Improved 
communications should ensure 
reliability in both industries. 


2. NAESB also filed a report with the 
Commission including, among other 
things, a list of issues regarding 
coordination between the gas and 
electric industries that NAESB could 
not resolve. In particular, this report 
highlighted coordination problems 
between the gas industry and the 
scheduling practices of independent 
system operators (ISOs) and regional 
transmission organizations (RTOs). The 
Commission is concerned that, although 
organized markets often rely upon gas- 
fired generation to meet reliability 
requirements, the current scheduling 


processes of these market may not afford 
such generators the flexibility necessary 
to schedule their gas transactions 
effectively or to recover the full costs of 
such transactions, especially when gas 
prices are volatile. To address these 
issues, the Commission is establishing 
proceedings under section 206 of the 
Federal Power Act to examine whether 
ISOs and RTOs should be required to 
implement scheduling and 
compensation mechanisms to ensure 
that gas-fired generators can obtain gas 
when the gas-fired generation is 
necessary for reliability and that they 
are compensated appropriately when 
volatility in gas prices creates difficulty 
in recovering gas costs. ~~ 


I. Background 


3. NAESB is a non-profit, private 
standards development organization 
established in January 2002 to propose 
and adopt voluntary standards and 
model business practices designed to 
promote more competitive and efficient 
natural gas and electric service. Since 
1995, NAESB and its predecessor, the 
Gas Industry Standards Board, have 
been accredited members of the 
American National Standards Institute 
(ANSI), complying with ANSI’s 
requirements that its standards reflect a 
consensus of the affected industries. 

4. NAESB’s standards include 
business practices that streamline the 
transactional processes of the natural 
gas and electric industries, as well as 
communication protocols and related 
standards designed to improve the 
efficiency of communication within 


each industry. NAESB supports all four 
quadrants of the gas and electric 
industries—wholesale gas, wholesale 
electricity, retail gas, and retail 
electricity—and recognizes the ongoing 
convergence of the gas and electric 
businesses by ensuring that its 
standards receive the input of all 
industry quadrants when appropriate. 
All participants in the gas and electric 
industries are eligible to join NAESB, 
belong to one or more quadrant(s), and 
participate in standards development. 

5. NAESB’s wholesale gas quadrant 
(WGQ) is composed of five industry 
segments: pipelines, producers, local 
distribution companies, end users, and 
services (including marketers and . 
computer service companies). NAESB’s 
wholesale electric quadrant similarly 
includes five industry segments: 
transmission, generation, marketer/ 
brokers, distribution/load serving 
entities, and end users. NAESB’s 
procedures ensure that all industry 
members can have input into the 
development of a standard, whether or 
not they are members of NAESB, and 
each standard NAESB adopts is 
supported by a consensus of the 
relevant industry segments. 

6. Since 1996, in Order No. 587 and 
subsequent orders, the Commission, 
through its notice-and-comment 
rulemaking process, adopted relevant 
gas standards by incorporating these 
standards by reference into its 
regulations.’ On April 25, 2006, the 


1 Standards For Business Practices Of Interstate 
Natural Gas Pipelines, Order No. 587, 61 FR 39053 


>... 
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Commission by a similar process 
incorporated by reference the first set of 
NAESB electric standards.? 

7. In January 2004, a cold snap 
highlighted the need for better » 
coordination and communication 
between the gas and electric industries 
as coincident peaks occurred in both 
industries making the acquisition of gas 
and transportation by power plant 
operators more difficult. In response to 
this need, in early 2004, NAESB 
established a Gas-Electric Coordination 
Task Force to examine issues related to 
the interrelationship of the gas and 
electric industries and identify potential 
areas for improved coordination through 
standardization. Because of the 
importance of such coordination, the 
NAESB Board of Directors established a 
Gas-Electric Interdependency 
Committee in September 2004 to review 
coordination issues and identify 
potential areas for standards 
development. 

8. As a result of these efforts, on June 
27, 2005, NAESB filed a status report 
with the Commission. The report 
included ten business practice 
standards jointly developed by the 
wholesale gas and electric quadrants, 
the first such collaboration between the 
two quadrants. The standards, in 
general, address communication 
processes between pipelines, power 
plant operators, and transmission 
operators. 

9. Additionally, the report highlights 
13 issues involving gas and electric 
interdependency. These issues relate to 
fundamental differences between the 
two industries, including differences in 
lead time to prepare for load 
fluctuations, differences in the precision 
of instrumentation, and differences in 
the ‘utility model” used in the electric 
industry (in which generating capacity 
is planned for and built for anticipated 
future requirements) and the gas 
industry’s “market-driven model” (in 
which gas capacity is built only for 
those contracting for such capacity). 

10. On February 24, 2006, NAESB 
filed a final report with the Commission 


(July 26, 1996), FERC Stats. & Regs. Regulations 
Preambles [July 1996-December 2000} 4 31,038 (July 
17, 1996). 

2 Standards for Business Practices and 
Communication Protocols for Public Utilities, 71 FR 
26199 (May 4, 2006), FERC Stats. & Regs. 
Regulations Preambles 4 31,216 (Apr. 25, 2006). 

3On June 28, 2006, NAESB filed a report advising 
that the following permanent numbers have been 
assigned to these standards. The standards for the 
Wholesale Electric Quadrant are Gas/Electric 
Coordination Standards WEQ—011-0.1 through 
WEQ-011-0.3 and WEQ-011-1.1 through WEQ-— 
011-1.6. The-standards for the Wholesale Gas 
Quadrant are: Additional Standards, Definitions 
0.2.1 through 0.2.3 and Standards 0.3.11 through 
0.3.15. 


on the efforts of the Gas-Electric 
Interdependency Committee. Based on 
the 13 issues, the final report identified 
six potential areas where existing 
standards should be reexamined to 
determine whether new or updated 
business practices could improve 
communications between the gas and 
electric industries. In these six areas, the 
report makes requests to the 
Commission to clarify existing policies 
or identifies areas for standards 
development. Not all such standards 
development is supported by every 
segment of each industry, however. The 
requests for clarification include: 

e Clarification of Commission orders 
regarding pipeline discounts and 
negotiated rates as relevant to the ability 
of shippers releasing capacity to price 
released capacity using gas price 
indices. 

e Clarification of Commission orders 
regarding the ability of pipelines to shift 
gas with primary firm transportation 
within a pipeline path without having 
to re-offer as secondary firm 
transportation service. 

Potential areas for standards 
development include: 

e Adding an additional gas intraday 
nomination cycle with bumping rights 
to provide more flexibility to shippers, 
including power generators, with firm 
transportation rights such that they can 
nominate for natural gas supporting 
their market clearing times. 

e Modifying the requirements for 
organized electric markets so that the 
markets clear in sufficient time to 
nominate within the existing gas 
nomination timelines. 

e Requiring gas-fired generators that 
bid into the day-ahead market to have 
the appropriate gas commercial 
arrangements to fulfill an accepted bid. 

e Developing the appropriate: 


' supporting definitions for new business 


practices for the Wholesale Electric 
Quadrant, including but not limited to 
definitions for: Alternate fuel capability, 
usable alternate fuel capability, firm, 
transportation service, firm sales 
service, firm supply, and “must run”’ 
generator. 


II. Discussion 


A. Incorporation of Standards by 
Reference 


11. The Commission is proposing to 
incorporate by reference the NAESB 
WEQ and NAESB WGQ definitions and 
business practice standards providing 
for coordination and communication 
between natural gas pipelines and the 
various electric industry operators, 
including RTOs, ISOs and gas-fired 
power generators. Such coordination 


should help improve the reliability of 
both the gas and electric industries by 
ensuring that all parties have 
information relevant to their scheduling 
and dispatch. 

12. The standards, for example, would 
require gas-fired power plant operators 
and pipelines to establish procedures to 
communicate material changes in 
circumstances that may affect hourly 
flow rates. These standards would 
ensure that pipelines have relevant 
planning information that will assist in 
maintaining the operational integrity 
and reliability of pipeline service, as 
well as providing gas-fired power plant 
operators with information as to 
whether hourly flow deviations can be 


- honored. They would further improve 


communication by requiring pipelines 
to provide electric transmission 
operators, including ISOs and RTOs, 
and power plant operators to sign up to 
receive from connecting pipelines 
operational flow orders and other 
critical notices. These standards will 
ensure that operators of the electric grid 
can stay abreast of developments on gas 
pipelines that can affect the reliability of 
electric service. The standards require 
that, upon request, a gas-fired power 
plant operator must provide to the 
appropriate electric balancing authority 
or electric reliability coordinator 
pertinent information regarding its 
service levels for gas transportation 
(firm or interruptible) and for gas supply 
(firm, fixed or variable quantity, or 
interruptible). This information should 
assist reliability coordinators in 
assessing the relative reliability of 
various gas-fired generators.* 

13. To incorporate these standards by 
reference, the Commission is proposing 
to amend parts 38 and 284 of its 
regulations to include the appropriate 
standards.®° The Commission is also 
proposing to amend section 38.1 so that 
it applies to gas-fired power plant 
owners and operators and to public 
utilities that own, operate or control 
facilities used to effectuate wholesale 
power sales. 

14. The Commission is not proposing 
that pipelines and public utilities make 


+ Adoption of these standards is in accordance 
with § 12(d) of the National Technology Transfer 
and Advancement Act of 1995, in which Congress 
requires Federal agencies to use technical standards 
developed by voluntary consensus standards 
organizations, like the WGQ, as a means to carry out 
policy objectives or activities. Pub. L. No. 104 113, 
§ 12(d), 110 Stat. 775 (1996), 15 U.S.C. 272 note 
(1997). 

5 The standards for the Wholesale Electric 
Quadrant are: Gas/Electric Coordination Standards 
WEQ-011-0.1 through WEQ-011-0.3 and WEQ- 
011-1.1 through WEQ—011-1.6. The standards for 
the Wholesale Gas Quadrant are: Additional 
Standards, Definitions 0.2.1 through 0.2.3 and 
Standards 0.3.11 through 0.3.15. 
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tariff filings to include these standards 
in their tariffs in this rulemaking. These 
standards would be included in later 
standard versions when NAESB updates 
its wholesale gas and electric standards 
and, if the Commission decides to 
incorporate these later standard versions 
into its regulations, pipelines and public 
utilities will then be required to include 
these standards in their tariffs. 

15. Four of the standards require 
pipelines, RTOs/ISOs and/or gas-fired 
power plant operators to establish 
procedures to communicate information 
with each other.® For instance, standard 
WEQ-011-1.2 requires pipelines and 
gas-fired power plant operators to 
establish procedures to communicate 
hourly gas-flow information. With 
respect to these standards, we propose 
to require each pipeline and relevant 
public utility to demonstrate 
compliance by filing a statement as to 
whether it has established the required 
procedures with each relevant entity on 
its system or taken appropriate action, 
as required by the standards. While the 
Commission expects that the parties 
would be able to negotiate acceptable 
provisions, if an intractable dispute 
should arise, the parties can submit the 
dispute to the Commission for 
resolution. This is similar to what the 
Commission has required in previous 
rulemaking proceedings.” 


B. Additional Issues Raised by NAESB 


16. NAESB identified six issues for 
which it requests clarification of 
existing Commission policy or puts 
forward potential areas for standards 
development that some industry 
participants believe might assist in 
resolving coordination problems 


® These standards are WEQ-011-1.2 and WGQ 
Standard 0.3.12; WEQ—011-1.4; WEQ-011-1.5; and 
WEQ-011-1.6 and WGQ Standard 0.3.15. 

7 See Standards for Business Practices of 
Interstate Natural Gas Pipelines, 85 FERC 4 61,371 
(1998). In a similar situation (a requirement that 
pipelines enter into operation balancing agreements 
(OBAs) with interconnecting pipelines), rather than 
requiring pipelines to file their OBAs, the 
Commission required the pipelines to file a 
statement with the Commission certifying that they 
have complied with the requirement to enter into 
OBAs. 


between the gas and electric industries. 
These revisions and enhancements, 
however, did not command a consensus 
of the.industries sufficient to pass as 
NAESB standards. We discuss below the 
two requests for clarification. We then 
discuss the issues for which NAESB 
requested guidance needs for NAESB to 
deliberate on potential new standards. 


1. Clarifications Regarding Gas 
Standards 


a. Use of Gas Indices for Pricing 
Capacity Release Transactions 


17. NAESB has requested clarification 
of Commission policy with respect to 
capacity release transactions using gas 
price indices. Some in NAESB 
expressed concern that the current 
NAESB standards on capacity release 
are more restrictive on pricing beneath 
the maximum tariff rate than current 
Commission policy requires. They 
suggest that revision of these standards 
would be more consistent with 
Commission policy and would create an 
economic incentive for releasing 
shippers to provide more short-term 
capacity to the gas-fired generation 
market. This is because, with the 
prospect of a higher release value, 
releasing shippers can explore 
replacement capacity alternatives that 
otherwise would not be cost-effective. In 
this regard, NAESB requests 
clarification of the Commission’s 
February 27, 2004 Order in Panhandle® 
regarding the ability of releasing 
shippers to employ gas prices indices in 
pricing capacity release transactions. 

18. The Commission clarifies that, as 
it stated in Panhandle, releasing 
shippers should be free to offer the same 
type of pricing arrangements that the 
pipeline offers and, therefore, releasing 
shippers are free to use gas price indices 
in pricing released capacity so long as 
the rate paid by the replacement shipper 
does not exceed the maximum rate in 
the pipeline’s tariff. As the Commission 
stated in Northern, “rate formulas that 
produce varying rates during the term of 


8 Panhandle Eastern Pipe Line Co., 106 FERC 
{61,194 at P 6 (2004). 


an agreement are permissible as © 
discounted rates, so long as the rate 
remains within the range established by 
the maximum and minimum rates set 
forth in the pipeline’s tariff.” 9 


b. Pipelines’ Ability To Permit Shippers 
To Choose Alternate Delivery Points 


19. NAESB requests clarification 
regarding the ability of pipelines to 
permit shippers to shift gas deliveries 
from a primary to a secondary delivery 
point when a pipeline constraint occurs 
upstream of both points. Such changes 
would make it easier for shippers to 
redirect gas supplies to generators 
during periods when capacity is scarce. 
NAESB provides, as an example, that a 
customer has 100 dekatherms scheduled 
to flow from a primary receipt point 
through the posted point of restriction 
to a primary delivery point. Under the 
same contract, the customer then 
requests a nomination change to move 
50 of the 100 dekatherms to a secondary 
delivery point that is outside its 
transportation path but still through the 
posted point of restriction. 


_ 20. In Order No. 637-B, the 
Commission provided that pipelines 
must implement within-the-path 
scheduling under which a shipper 
seeking to use a secondary delivery 
point within its scheduling path has 
priority over another shipper seeking to 
use the same delivery point but that 
point is outside of its transportation 
path.'° The Commission posited an 
example in which Shipper 1 (with a 
primary delivery point at A) and 
Shipper’2 (with a primary delivery 
point downstream at C) pay the same 
rate in the zone, and both shippers are 
seeking to change delivery points to 
point B. The Commission found that 
Shipper 2 should receive a higher 
priority over mainline capacity to point 
B than Shipper 1, because point B is 
within Shipper 2’s path. 


9° Northern Natural Gas Co., 105 FERC { 61,299 at 
P 17 (2003). 

10 Regulation of Short-Term Natural Gas 
Transportation Services, 92 vom 4 61,062 at 
61,168—70 (2000). 
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21. The scenario posed by NAESB is | 
a slight variation of the within-the-path 
scheduling as described in Order No. 
637-B. Although the shipper has 
scheduled capacity through a posted 
point of constraint, the secondary 
delivery point it seeks to use is outside 
of its transportation path. In most cases, 
it would be reasonable to permit the 
reassignment as posited by NAESB, 
since the shipper seeking to redesignate 

‘delivery points already has a 

transportation contract with primary 
points through the posted constraint 
point and has scheduled gas through 
that point so that reallocating gas to a 
different delivery point would not pose 
an operational problem. The only 
possible caveat would be if the shipper 
(Shipper 1) seeks to redesignate a 
secondary delivery point (outside its 
path) that is also being requested by 
another shipper, and the delivery point 
is within the path of the Shipper 2. If 
both secondary nominations to that 
point cannot be accepted, as in the case 
of the example above, Shipper 2, with 
a contract path through the secondary 
point, would have priority. 


c. Changes to the Intra-Day Nomination 
Gas Schedule 


22. NAESB suggests a review of the 


possibility of adding an additional intra- . 


day nomination cycle with bumping 
rights to provide more flexibility to 
shippers, including power generators, 
with firm transportation rights such that 
they can nominate for natural gas 
supporting their market clearing times. 


23. Any standards that would allow 
better coordination between scheduling 
of gas and electric markets would be of 
benefit to both industries, and we 
encourage NAESB to continue its efforts 
to develop such standards. With respect 
to intra-day nominations, the 
Commission’s regulations provide that 
firm transportation capacity must be 

_accorded scheduling priority over 


interruptible transportation capacity.'! 
At the same time, however, the — : 
Commission has recognized the interest 
of interruptible shippers in achieving 
business certainty by making the last 
intra-day nomination opportunity one 
in which firm nominations do not bump 
interruptible nominations: 

Making the third intra-day nomination 
non-bumping creates a fair balance between 
firm shippers, who will have had two 
opportunities to reschedule their gas, and 
interruptible shippers and will provide some 
necessary stability in the nomination system, 
so that shippers can be confident by mid- 
afternoon that they will receive their 
scheduled flows.12 


However, within the confines of these 
policies, NAESB may consider whether 
changes to existing intra-day schedules 
can better provide for coordination 
between gas and electric scheduling. For 
instance, the current NAESB standards 
require intra-day nominations to be 
submitted by 10 a.m. (bumping) and 5 
p.m. (non-bumping). There is no reason 
why another bumping intra-day 
nomination opportunity could not be 
introduced between these two or that 
the timing of these intra-day nomination 
opportunities could not be adjusted to 
better coordinate with electric 
scheduling. 


2. Clarifications Regarding Electric 
Standards 


a. Standards Relating to RTO/ISO 
Scheduling 


24. NAESB has considered, but has 
been unable to agree upon, 
modifications tothe routine scheduling 
of ISO and RTO markets (not in an 
emergency) so that the markets clear in 
sufficient time to nominate within the 
existing gas nomination timelines. It 
also considered whether standards 


1118 CFR 284.12(b)(1)(i)(A)(2006). 

12 Standards for Business Practices of Interstate 
Natural Gas Pipelines, Order No. 587—G, 63 FR 
20072 (Apr. 23, 1998), FERC Stats. & Regs. 
Regulations Preambles 4 31,062 at 30,672 (Apr. 16, 
1998). 


Shipper 2 


should be developed to require 
generators that offer into the day-ahead 
market to have the appropriate gas 
commercial arrangements to fulfill the 
needed obligations. As NAESB states, 
the disconnect between gas and electric 
schedules leaves some generators two 
options: Either (a) purchase and 
nominate gas transportation on a timely 
basis and risk not having their bid 
subsequently clear the power market or, 
(b) wait to see if their bid clears the 
power market and risk relying upon the 
intra-day gas transportation 
nominations. 

25. The Commission agrees that these 
are serious issues, particularly during 
periods of coincident peak use in the 
electric and gas industries. RTOs and 
ISOs frequently consider gas-fired 
generation to be necessary to maintain 
reliability. Yet, especially during 
periods when both electricity and gas 
are in short supply, gas-fired generators 
may have difficulty buying gas and 
transportation, because the RTOs’ and 
ISOs’ scheduling process does not 
match the gas process. Moreover, if the 
gas-fired generator does submit bids into 
the RTO/ISO market based on current 
gas prices, those prices may change 
significantly during periods with 
volatile gas prices by the time the RTO 
or ISO calls upon the generator to run.1% 

26. Because of the serious 
repercussions on the electric market of 
these problems, the Commission is 
concurrently opening section 206 
proceedings to examine the RTO and 
ISO scheduling processes during 
emergency conditions. These 
proceedings are intended to ensure that 
the RTOs and ISOs have procedures in 
place during emergencies to permit 
better synchronization of their markets 
with the gas market and to ensure that 
generators making appropriate bids into 
the RTO and ISO markets are able to 
recover their prudently incurred costs. 


13 If the gas-fired generator seeks to hedge its gas 
prices, and is not dispatched, it may be unable to 
recover its gas costs. 
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27. The NAESB report raised the issue 
of whether to develop standards 
regarding the appropriate commercial 
relationships that generators must have 
in bidding into day ahead markets, so 
that they have the appropriate gas 
commercial arrangements to fulfill the 
needed obligations. Some of the 
objections to such an effort, NAESB 
notes, are that it would interfere with 
company’s risk management strategies, 
and that reliability issues should be 
addressed by NERC. We agree that 
business practice standards requiring, 
for instance, that gas-fired generators 
have firm gas supply or gas 
transportation contracts would go 
beyond the scope of business practices. 
Instead of mandating commercial 
relationships, the section 206 
proceedings will focus on ensuring that 
generators in organized markets can 
synchronize their gas and electric 
scheduling and can receive appropriate 
compensation for prudently incurred 
costs :f gas prices deviate significantly 
from those that could have been 
expected at the time they submitted 
their bid. 


b. Other Electric Standards Issues 


28. NAESB also suggests that 
supporting definitions for new business 
practices could be developed for the 
electric industry, including but not 
limited to definitions for: alternate fuel 


capability, usable alternate fuel 
capability, firm transportation service, 
firm sales service, firm supply, and 
“must run” generator. The report is not 
clear as to what affect such definitions 
would have on the operation of the 
electric grid, or what business practices 
would be affected. Consequently, we 
will not at this time provide guidance 
on whether such definitions should be 
developed. 


III. Notice of Use of Voluntary 
Consensus Standards 


29. In section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995, Congress affirmatively 
requires Federal agencies to use 
technical standards developed by 
voluntary consensus standards 
organizations, like NAESB, as the means 
to carry out policy objectives or 
activities unless use of such standards 
would be inconsistent with applicable 
law or otherwise impractical.14 NAESB 
approved the standards under its 
consensus procedures. Office of 
Management and Budget Circular A-119 
(§ 11) (February 10, 1998) provides that 
Federal agencies should publish a 
request for comment in a NOPR when 
the agency is seeking to issue or revise 
a regulation proposing to adopt a 
voluntary consensus standard or a 
government-unique standard. In this 
NOPR, the Commission is proposing to 


incorporate by reference voluntary 
consensus standards developed by the 
WGQ and WEQ. 


IV. Information Collection Statement 


30. The following collections of 
information contained in this proposed 
rule have been submitted to the Office g 
of Management and Budget (OMB) for 
review under section 3507(d) of the 
Paperwork Reduction Act of 1995, 44 
U.S.C. 3507(d). The Commission solicits 4] 
comments on the Commission’s need for § 

| 


this information, whether the 
information will have practical utility, 
the accuracy of the provided burden 
estimates, ways to enhance the quality, 
utility, and clarity of the information to 
be collected, and any suggested methods | 
for minimizing respondents’ burden, 
including the use of automated 
information techniques. The following 
burden estimates include the costs to 
implement the WEQ’s and WGQ’s 
definitions and business practice 
standards providing for coordination 
and which will establish 
communication protocols between 
interstate natural gas pipelines and 
power plant operators and transmission 
owners and the various electric industry 
operators. The burden estimates are 
primarily related to start-up to 
implement these standards and 
regulations and will noi result in 
ongoing costs. q 


Data collection 


Number of 
respondents 


responses per 


Number of Total number 7 


of hours 


Hours per 
response 


respondent 


FERC-549C 


93 


FERC-717 


220 


Totals 


1 20 
33 


1,860 
7,260 


9,120 


Total Annual Hours for Collection 
(Reporting and Recordkeeping, (if 
appropriate)) = 9,120. 

Information Collection Costs: The 
Commission seeks comments on the 
costs to comply with these 
requirements. It has projected the 
average annualized cost for all 
respondents to be the following: 15 


FERC-549C | FERC-717 
Annualized 
Capital/ 
Startup 
$279,000 | $1,089,000 


14Pub. L. No. 104-113, § 12(d), 110 Stat. 775 
(1996), 15 U.S.C: 272 note (1997). 

15 The total annualized cost for the two 
information collections is $1,368,000. This number 


FERC-549C | FERC-717 


Annualized 


Costs (Op- 


erations & 


N/A N/A 


279,000 1,089,000 


31. OMB regulations 1® require OMB 
to approve certain information 
collection requirements imposed by 
agency rule. The Commission is 
submitting notification of this proposed 


is reached by multiplying the total hours to prepare 
a response (hours) by an hourly wage estimate of 
$150 (a composite estimate that includes legal, 


rule to OMB. These information 
collections are mandatory requirements. 


Title: Standards for Business Practices 
of Interstate Natural Gas Pipelines 
(FERC-—5490C). 

Standards for Business Practices and 
Communication Protocols for Public 
Utilities (FERC-717) (formerly Open 
Access Same Time Information System). 


Action: Proposed collections. 


OMB Control No.: 1902—0174 and 
1902-0173. 


Respondents: Business or other for 
profit, (Public Utilities and Natural Gas 
Pipelines (Not applicable to small 
business)). 


technical and support staff rates). $1,368,000 = $150 
x 9,120. 


165 CFR 1320.11. 
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Frequency of Responses: One-time 
implementation (business procedures, 
capital/start-up). 

32. Necessity of Information: This 
proposed rule, if implemented, would 
upgrade the Commission’s current 
business practice and communication 
standards to include standardized 
communication protocols between 
interstate pipelines and power plant 
operators and transmission owners and 
operators. The implementation of these 
standards and regulations is necessary 
to improve coordination between the 
gas and electric industries, to limit 
miscommunications about scheduling of 
gas-fired generators and to improve the 
reliability in both industries. 

33. The implementation of these data 
requirements will help the Commission 
carry out its responsibilities under the 
Federal Power Act and Natural Gas Act 
of promoting the efficiency and 
reliability of the electric and gas 
industries’ operations. The 
Commission’s Office of Energy Markets 
and Reliability will use the data for 

_ general industry oversight. 

34. Internal Review: The Commission 
has reviewed the requirements 
pertaining to business practices and 
electronic communication of public 
utilities and natural gas pipelines and 

’ made a preliminary determination that 
-the proposed revisions are necessary to 
establish more efficient coordination 
between the gas and electric industries. 
Requiring such information ensures 
both a common means of 
communication and common business 
practices to limit miscommunication for 
participants engaged in the sale of 
electric energy at wholesale and the 
transportation of natural gas. These 
requirements conform to the 

Commission’s plan for efficient 

information collection, communication, 

and management within the electric 

power and natural gas pipeline 
industries. The Commission has assured 
itself, by means of its internal review, 
that there is specific, objective support 
for the burden estimates associated with 

( the information requirements. 

35. Interested persons may obtain 
information on the reporting 
requirements by contacting the 
following: Federal Energy Regulatory 
Commission, Attn: Michael Miller, 
Office of the Executive Director, 888 
First Street, NE., Washington, DC 20426 
Tel: (202) 502-8415/Fax: (202) 273- 
0873, E-mail: michael.miller@ferc.gov. 

36. Comments concerning the 
collection of information(s) and the 
associated burden estimate(s), should be 

_ sent to the contact listed above and to 
the Office of Management and Budget, 

Office of Information and Regulatory 


Affairs, Washington, DC 20503 
[Attention: Desk Officer for the Federal 
Energy Regulatory Commission, phone: 
(202) 395-7856, fax: (202) 395-7285]. 


V. Environmental Analysis 


37. The Commission is required to 
prepare an Environmental Assessment 
or an Environmental Impact Statement 
for any action that may have a 
significant adverse effect on the human 
environment.'? The Commission has 
categorically excluded certain actions 
from these requirements as not having a 
significant effect on the human 
environment.'® The actions proposed 
here fall within categorical exclusions 
in the Commission’s regulations for 
rules that are clarifying, corrective, or 
procedural, for information gathering, 
analysis, and dissemination, and for 
sales, exchange, and transportation of 
natural gas and electric power that 
requires no construction of facilities.19 
Therefore, an environmental assessment 
is unnecessary and has not been 
prepared in this NOPR. 


VI. Regulatory Flexibility Act 
Certification 


38. The Regulatory Flexibility Act of 
1980 (RFA) 2° generally requires a 
description and analysis of final rules 
that will have significant economic 
impact on a substantial number of small 
entities. The regulations proposed here 
impose requirements only on interstate 
pipelines and public utilities, the 
majority of which are not small 
businesses, and would not have a 
significant economic impact. These 
requirements are, in fact, designed to 
benefit all customers, including small 
businesses. Accordingly, pursuant to 
section 605(b) of the RFA, the 
Commission hereby certifies that the 
regulations proposed herein will not . 
have a significant adverse impact on a 
substantial number of small entities. 


VII. Comment Procedures 


39. The Commission invites interested 
persons to submit comments on the 
matters and issues proposed in this 
notice to be adopted, including any 
related matters or alternative proposals 
that commenters may wish to discuss. 
Comments are due December 18, 2006. 
Comments must refer to Docket Nos. 
RM05-—28-000, RM96-—1—027,- and 
RM05-5-001 and must include the 


17 Regulations Implementing the National 
Environmental Policy Act, Order No. 486, 52 FR 
47897 (Dec. 17, 1987), FERC Stats. & Regs. 
Preambles 1986-1990 4 30,783 (1987). 

1818 CFR 380.4(2005). 

19 See 18 CFR 380.4(a)(2)(ii), 380.4(a)(5), 
380.4(a)(27)(2005). 

205 U.S.C. 601-612(2006). 


commenter’s name, the organization 
they represent, if applicable, and their 
address in their comments. Comments 
may be filed either in electronic or 
paper format. 

40. Comments may be filed 
electronically via the eFiling link on the 
Commission’s Web site at http:// 
www.ferc.gov. The Commission accepts 
most standard word processing formats 
and commenters may attach additional 
files with supporting information in ~ 
certain other file formats. Commenters 
filing electronically do not need to make 
a paper filing. Commenters that are not 
able to file comments electronically 
must send an original and 14 copies of 
their comments to: Federal Energy 
Regulatory Commission, Office of the 
Secretary, 888 First Street, NE., ’ 
Washington, DC 20426, 

41. All comments will be placed in 
the Commission’s public files and may 
be viewed, printed, or downloaded 
remotely as described in the Document 
Availability section below. Commenters 
on this proposal are not required to 
serve copies of their comments on other 
commenters. 


VIII. Document Availability 


42. In addition to publishing the full 
text of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the Internet through 
FERC’s Home Page (http://www. ferc.gov) 
and in FERC’s Public Reference Room 
during normal business hours (8:30 a.m. 
to 5 p.m. eastern time) at 888 First 
Street, NE., Room 2A, Washington, DC 
20426. 

43. From FERC’s Home Page on the 
Internet, this information is available in 
eLibrary. The full text of this document 
is available in eLibrary both in PDF and 7 
Microsoft Word format for viewing, 
printing, and/or downloading. To access 
this document in eLibrary, type the 
docket number excluding the last three 
digits of this document in the docket 
number field. 

44. User assistance is available for 
eLibrary and the FERC’s Web site during 
our normal business hours. For 
assistance contact FERC Online Support 
at FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208—3676, or for TTY, 
contact (202) 502-8659. 


List of Subjects 
18 CFR Part 38 


Conflict of interests, Electric power 
plants, Electric utilities, Incorporation 
by reference, Reporting and 
recordkeeping requirements. 
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18 CFR Part 284 


Incorporation by reference, Natural 
gas, Reporting and recordkeeping 
requirements. 

By direction of the Commission. 
Magalie R. Salas, 

Secretary. 


In consideration of the foregoing, the 
Commission proposes to amend parts 38 
and 284, Chapter I, Title 18, Code of 
Federal Regulations, as follows: 


PART 38—BUSINESS PRACTICE 
STANDARDS AND COMMUNICATION 
PROTOCOLS FOR PUBLIC UTILITIES 


1. The authority citation for part 38 
continues to read as follows: 


Authority: 16 U.S.C. 791-825r, 2601-2645; 
31 U.S.C. 9701; 42 U.S.C. 7101-7352. 


2. Section 38.1 is revised to read as 
follows: 


§38.1 Applicability. 

This part applies to any public utility 
that owns, operates, or controls facilities 
used for the transmission of electric 
energy in interstate commerce or for the 
sale of electric energy at wholesale in 
interstate commerce and to any non- 
public utility that seeks voluntary 
compliance with jurisdictional 
transmission tariff reciprocity 
conditions. 

3. Section 38.2 is amended by adding 
new paragraph (a)(8) to read as follows: 


§38.2 Incorporation by reference of North 
American Energy Standards Board 
Wholesale Electric Quadrant standards. 

(a) * 

(8) Gas/Electric Coordination 
Standards including the WEQ standards 
contained in Final Action R04021 
(August 15, 2005). 


* * * * * 


PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1978 AND RELATED 
AUTHORITIES 


4. The authority citation for part 284° 
continues to read as follows: 
Authority: 15 U.S.C. 717-717w, 3301- 


3432; 42 U.S.C. 7101-7352; 43 U.S.C. 1331- 
1356. 


5. In § 284.12, paragraph (a)(1)(i) is 
revised to read as follows: 


§ 284.12 Standards for pipeline business 
operations and communications. 

(a) 

(1) 

(i) Additional Standards (General 
Standards and Creditworthiness 
Standards) (Version 1.7, December 31, 


2003) and the WGQ standards contained 
in Final Action R04021 (August 15, 
2005). 

* * * * * 

{FR Doc. E6-18336 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 
33 CFR Part 165 
[CGD05-06-091] 


RIN 1625-AA00 


Safety Zones; Fireworks Displays 
Within the Fifth Coast Guard District 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
amend the list of permanent safety 
zones established for fireworks displays 
at various locations within the 
geographic boundary of the Fifth Coast 
Guard District. This action is necessary 
to protect the life and property of the 
maritime public from the hazards posed 
by fireworks displays. Entry into or 
movement within these proposed zones 
during the enforcement periods is 
prohibited without approval of the 
appropriate Captain of the Port. 


DATES: Comments and related material 
must reach the Coast Guard on or before 
December 4, 2006 


ADDRESSES: You may mail comments 
and related material to Commander 
(dpi), Fifth Coast Guard District, 431 
Crawford Street, Portsmouth, Virginia 
23704-5004, or hand-deliver them to 
Room 415 at the same address between 
9 a.m. and 2 p.m., Monday through 
Friday, except Federal holidays, or fax 
them to (757) 398-6203. The 
Inspections and Investigations Branch, 
Fifth Coast Guard District, maintains the 
public docket for this rulemaking. 
Comments and material received from 
the public, as well as documents 
indicated in this preamble as being 
available in the docket, will become part 
of this docket and will be available for 
inspection or copying at the above 
address between 9 a.m. and 2 p.m., 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Sens, Project Manager, 
Inspections and Investigations Branch, 
at (757) 398-6204. 


SUPPLEMENTARY INFORMATION: 


Request for Comments 


We encourage you to participate in 
this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD05-06-091), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81/2 by 11 inches, 
suitable for copying. If you would like 
to know they reached us, please enclose 
a stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this proposed rule in view of them. 


Public Meeting 


We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to the address 
listed under ADDRESSES explaining why 
one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a notice in the 
Federal Register. 


Background and Purpose . 


The Coast Guard proposes to amend 
the list of permanent safety zones at 33 
CFR 165.506, established for fireworks 
displays at various locations within the 
geographic boundary of the Fifth Coast 
Guard District. Currently there are 34 
permanent safety zones established that 
are enforced for fireworks displays 
occurring throughout the year that are 
held on an annual basis and normally in 
one of these 34 locations. The 34 
established permanent safety zone 
locations are: Patuxent River Solomons 
Island, MD; Middle River, MD; 
Northeast River, MD; Potomac River, 
Charles County, MD; Baltimore Inner 
Harbor, Patapsco River, MD; Northwest 
Harbor (Western Section), Patapsco 
River, MD; Northwest Harbor (East 
Channel), Patapsco River, MD; 
Washington Channel, Upper Potomac 
River, Washington, DC; Dukeharts 
Channel, Potomac River, MD; Severn 
River and Spa Creek, Annapolis, MD; 
Miles River, St. Michaels, MD; 
Chesapeake Bay, Chesapeake Beach, 
MD; Choptank River, Cambridge, MD; 
Chester River, Kent Island Narrows, MD; 
Atlantic Ocean, Ocean City, MD; Isle of 
Wight Bay, Ocean City, MD; 
Assawoman Bay, Fenwick Island, MD; 
Atlantic Ocean, Rehoboth Beach, DE; 
Indian River Bay, DE; Little Egg Harbor, 
Parker Island, NJ; Barnegat Bay, Ocean 
Township, NJ; Delaware Bay, North 
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Cape May, NJ; Delaware River, 
Philadelphia, PA; Morehead City Harbor 
Channel, Morehead City, NC; Green 
Creek and Smith Creek, Oriental, NC; 
Pamlico River, Washington, NC; Neuse 
River, New Bern, NC; Cape Fear River, 
Southport, NC; Cape Fear River, 
Wilmington, NC; Upper Potomac River, 
Alexandria, VA; Potomac River, Prince 
William County, VA; Chincoteague 
Channel, Chincoteague, VA; Atlantic 
Ocean, Virginia Beach, VA; and 
Elizabeth River, Southern Branch, 
Norfolk, VA. 

The Coast Guard proposes to amend 
the list of permanent safety zones at 33 
CFR 165.506, established for fireworks 
displays, by adding 15 new locations 
and modifying 3 previously established 
locations within the geographic 
boundary of the Fifth Coast Guard 
District. This rule will increase the total 
number of permanent safety zones to 49 
locations for fireworks displays within 
the boundary of the Fifth Coast Guard 
District. 

The 15 new safety zone locations 
proposed to be added by this rule are: 
Patapsco River (Middle Branch), 
Baltimore, MD; Susquehanna River, 
Havre de Grace, MD; Tred Avon River, 
Oxford, MD; Delaware River, Essington, 
PA; Chesapeake Bay, Norfolk, VA; 
Broad Bay, Virginia Beach, VA; 
Chickahominy River, Williamsburg, VA; 
York River, Yorktown, VA; James River, 
Newport News, VA; Chesapeake Bay, 
Virginia Beach, VA; York River, West 
Point, VA; Big Foot Slough, Ocracoke, 
NC; Pasquotank River, Elizabeth City, 


NC; Currituck Sound, Corolla, NC; and ~ 


Middle Sound, Figure Eight Island, NC. 

The previously established safety 
zone locations proposed for 
modification by this rule are: Potomac 
River, Charles County, MD; Dukeharts 
Channel, Potomac River, MD, and 
Chester River, Kent Island Narrows, MD. 

The Coast Guard typically receives 
numerous applications in these areas for 
fireworks displays. Previously a 
temporary safety zone was usually 
established on an emergency basis for 
each display. This limited the 
opportunity for public comment. 
Establishing permanent safety zones 
through notice and comment 
rulemaking provides the public the 
opportunity to comment on the zone 
locations, size and length of time the 
zones will be enforced. 

Each year organizations in the Fifth 
Coast Guard District sponsor fireworks 
displays in the:same general location 
and time period. Each event uses a barge 
or an on-shore site as the fireworks 
launch platform. A safety zone is used 
to control] vessel movement within a 
specified distance surrounding the 


launch platforms to ensure the safety of 
persons and property. Coast Guard 
personnel on scene could allow persons 
within the safety zone if conditions 
permit. 


The Coast Guard would publish 
notices in the Federal Register if an 
event sponsor reported a change to the 
listed event venue or date. Coast Guard 
Captains of the Port would give notice 
of the enforcement of each safety zone 
by all appropriate means to provide the . 
widest publicity among the affected 
segments of the public. This would 
include publication in the Local Notice 
to Mariners and Marine Information 
Broadcasts. Marine information and 
facsimile broadcasts may also be made 
for these events, beginning 24 to 48 
hours before the event is scheduled to 
begin, to notify the public. Fireworks 
barges or launch sites on land used in 
the locations stated in this rulemaking 
would also have a sign on the port and 
starboard side of the barge or mounted 
on a post 3 foot above ground level 
when on land and facing the water 
labeled ‘‘Fireworks—Danger—Stay 
Away’’. This would provide on scene 
notice that the safety zone is or will be 


_ enforced on that day. This notice will 


consist of a diamond shaped sign 4 foot 
by 4 foot with a 3-inch orange 
retroreflective border. The word 
“Danger” shall be 10 inch black block 
letters centered on the sign with the 
words “Fireworks” and ‘“‘Stay Away” in 
6 inch black block letters placed above 
and below the word “‘Danger’”’ 
respectively on a white background. 
There would also be a Coast Guard 
patrol vessel on scene 30 minutes before 
the display is scheduled to start until 30 
minutes after its completion to enforce 
the safety zone. 


The enforcement period for these 
proposed safety zones is from 5:30 p.m. 
(e.s.t.) to 1 a.m. (e.s.t.). However, vessels 
may enter, remain in, or transit through 
these safety zones during this timeframe 
if authorized by the Captain of the Port 
or designated Coast Guard patrol 
personnel on scene, as provided for in 
33 CFR 165.23. 


This rule is being proposed to provide 
for the safety of life on navigable waters 
during the events and to give the marine 
community the opportunity to comment 
on the proposed zone locations, size, 
and length of time the zones will be 
active. 


Discussion of Proposed Rule 


The Coast Guard proposes to amend 
the regulations at 33 CFR 165.506 by 
adding the following 15 permanent 
safety zone locations. 


Patapsco River (Middle Branch), 
_ Baltimore, MD, Safety Zone 


All waters of the Patapsco River, 
Middle Branch, within an area bound by 
a line drawn from the following points: 
39°15’22” N, 076°36’36” W; thence to 
39°15’10” N, 076°36’00” W; thence to 
39°15’40” N, 076°35’23” W; thence to 
39°15’49” N, 076°35’47” W; thence to 
the point of origin, (Datum NAD 1983), 
located approximately 600 yards east of 
Hanover Street (SR-2) Bridge. 


- Susquehanna River, Havre de Grace, 


MD, Safety Zone 


All waters of the Susquehanna River 
within a 150 yard radius of the 
fireworks barge in approximate position 
39°32’42” N, 076°04’30” W (Datum NAD 
1983), approximately 800 yards east of 
the waterfront at Havre de Grace, MD. 


Tred Avon River, Oxford, MD, Safety 


‘Zone 


All waters of the Tred Avon River 
within a 150 yard radius of the 
fireworks barge in approximate position 
38°41'48” N, 076°10’38” W (Datum NAD 
1983), approximately 500 yards 
northwest of the waterfront at Oxford, 
MD. 


Delaware River, Essington, PA, Safety 
Zone 


All waters of the Delaware River 
within a 300 yard radius of the 
fireworks barge in approximate position 
39°51'18” N, 075°18’57” W (Datum NAD 
1983), due west of Little Tinicum 
Island. 


Chesapeake Bay, Norfolk, ais Safety 
Zone 


All waters of the Chesapeake Bay 
within a 400 yard radius of the 
fireworks display located in position 
36°57’21” N, 076°15’00” W; (Datum 
NAD 1983), located near Ocean View 
Fishing Pier. 


Broad Bay, Virginia Beach, VA, Safety 
Zone 


All waters of the Broad Bay within a 
400 yard radius of the fireworks display 
in approximate position 36°52’08” N, 
076°00’46” W (Datum NAD 1983), 
located on the shoreline near the 
Cavalier Golf and Yacht Club, Virginia 
Beach, Virginia. 


Chickahominy River, Williamsburg, 
VA, Safety Zone 


All waters of the Chickahominy River 
within a 400 yard radius of the 
fireworks display in approximate 
position 37°14’50” N, 076°52’17” W 
(Datum NAD 1983), near Barrets Point, 
Virginia. 
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York River, Yorktown, VA, Safety Zone 


All waters of the York River within a 
400 yard radius of the fireworks display 
in approximate position 37°14’14” N, 
076°30'02” W (Datum NAD 1983), 
located near Yorktown, Virginia. 


James River, Newport News, VA, Safety 
Zone 


All waters of the James River within 
a 325 yard radius of the fireworks barge 
in approximate position 36°58’30” N, 
076°26'19” W (Datum NAD 1983), 
located in the vicinity of the Newport 
News Shipyard, Newport News, 
Virginia. 
Chesapeake Bay, Virginia Beach, VA, 
Safety Zone 


All waters of the Chesapeake Bay 
within a 400 yard radius of the 
fireworks display in approximate 
position 36°55’02” N, 076°03’27” W 
(Datum NAD 1983), located at the First 
Landing State Park at Virginia Beach, 
Virginia. 

York River, West Point, VA, Safety 
Zone 


All waters of the York River near West 
Point, VA within a 400 yard radius of 
the fireworks display located in 
approximate position 37°31'25” N, 
076°47'19” W (Datum NAD 1983). 


Big Foot Slough, Ocracoke, NC, Safety 
Zone 


All waters of Big Foot Slough within 
a 300 yard radius of the fireworks 
launch site in approximate position 
35°06’54” N, 075°59’24” W (Datum NAD 
1983), approximately 100 yards west of 
the Silver Lake Entrance Channel at 
Orcacoke, NC. 


Pasquotank River, Elizabeth City, NC, 
Safety Zone 


All waters of the Pasquotank River 
with a 300 yard radius of the fireworks 
launch site in approximate position 
36°18'00” N, 076°13’00” W (Datum NAD 
1983), approximately 200 yards south of 
the east end of the Elizabeth City 
Bascule Bridges. 


Currituck Sound, Corolla, NC, Safety 
Zone 


All waters of the Croatan Sound 
within a 300 yard radius of the 
fireworks barge in approximate position 
36°22’48” N, 075°5115” W (Datum NAD 
1983). 


Middle Sound, Figure Eight Island, NC, 
Safety Zone 


All waters of the Figure Eight Island 
Causeway Channel from latitude 
34°16'32” N, 077°45’32” W, thence east 
along the marsh to a position located at 


34°16'19” N, 077°44’55” W, thence south 
to the causeway at position 34°16’16” N, 
077°44’58” W, thence west along the 
shoreline to position 34°16’29” N, 
077°45'34” W, (Datum NAD 1983), 
thence back to the point of origin. 

The Coast Guard proposes to amend 
the regulations at 33 CFR 165.506 by 
modifying three permanently 
established safety zone locations as 
follows. 


Potomac River, Charles County, MD, 
Safety Zone 


All waters of the Potomac River 
within a 300 yard radius of the 
fireworks barge in approximate position 
38°20'36” N, 077°14’09” W (Datum NAD 
1983), approximately 1400 yards north 
of the shoreline at Fairview Beach, 
Virginia. 

Dukeharts Channel, Potomac River, 
MD, Safety Zone 


All waters of the Potomac River 
within a 300 yard radius of the 
fireworks barge in approximate position 
38°13’48” N, 076°44’37” W (Datum NAD 
1983), located adjacent to Dukeharts 
Channel near Coltons Point, Maryland. 


Chester River, Kent Island Narrows, 
MD, Safety Zone 


All waters of the Chester River, within 
an area bound by a line drawn from the 
following points: 38°58’50” N, 
076°15’00” W; thence north to 38°59’00” 
N, 076°15’00” W; thence east to 
38°59’00” N, 076°14’46” W;, thence 
southeast to 38°58’50” N, 076°14’28” W; 
thence southwest to 38°58’37” N, 
076°14’36” W, thence northwest to 
38°58'42” N, 076°14’55” W, thence to 
the point of origin, (Datum NAD 1983), 
located approximately 900 yards north 
of Kent Island Narrows (US—50/301) 
Bridge. 


Regulatory Evaluation 


This proposed rule is not a 
“significant regulatory action” under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
“significant” under the regulatory 
policies and procedures of the 
Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 

This finding is based on the short 
amount of time that vessels would be 


restricted from the zones, and the small 
zone sizes positioned in low vessel 
traffic areas. Vessels would not be 
precluded from getting underway, or 
mooring at any piers or marinas 
currently located in the vicinity of the 
proposed safety zones. Advance 
notifications would also be made to the 
local maritime community by issuing 
Local Notice to Mariners. Marine 
information and facsimile broadcasts 
may also be made to notify the public. 
Additionally, the Coast Guard 
anticipates that these safety zones will 
only be enforced 2 to 3 times per year. 


Small Entities 


- Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this proposed rule would have 
_a significant economic impact on a — 
substantial number of small entities. 
The term “‘small entities’”’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. This rule will affect the 
following entities some of which may be 
small entities: The owners and operators 
of vessels intending to transit or anchor 
in the proposed safety zones during the 
times these zones are enforced. 

These proposed safety zones will not 
have a significant economic impact on 
a substantial number of small entities 
for the following reasons: The 
enforcement period will be short in 
duration and in many of the zones 
vessels can transit safely around the 
safety zones. Generally, blanket 
permission to enter, remain in, or transit 
through these safety zones will be given 
except during the period that the Coast 
Guard patrol vessel is present. Before 
the enforcement periéd, we will issue 
maritime advisories widely. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104— 
121), we want to assist small entities in 


- understanding this proposed rule so that 
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they can better evaluate its effects on 
them and participate in the rulemaking. 
If the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact 1-888—REG— 
FAIR (1-888—734—3247). The Coast 
Guard will not retaliate against small 
entities that question or complain about 
this rule or any policy or action of the 
Coast Guard. 


Collection of Information 


This proposed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 


Taking of Private Property 


This proposed rule would not effect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property — 
Rights. 


Civil Justice Reform 


This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 


significant rule and would not create an 
environmental risk to health or risk to 
safety that might disproportionately 
affect children. 


Indian Tribal Governments 


This proposed rule does not have 
tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 


Energy Effects 


We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 


‘Distribution, or Use. We have 


determined that it is not a ‘‘significant 
energy action” under that order because 
it is not a ‘‘significant regulatory action”’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 


_ energy. The Administrator of the Office 


of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 


Environment 


We have analyzed this proposed rule 
under Commandant Instruction - 
M16475.1D and Department of 
Homeland Security Management 
Directive 5100.1, which guides the 
Coast Guard in complying with the 
National Environmental Policy Act of 


1969 (NEPA) (42 U.S.C. 4321-4370f), 
and have concluded that there are no 
factors in this case that would limit the 
use of a categorical exclusion under 


- section 2.B.2 of the Instruction. 


Therefore, this rule is categorically 
excluded, under figure 2-1, paragraph 
(34)(g), of the Instruction, from further 
environmental documentation. This rule 
fits the category selected from paragraph 


(34)(g), as it would establish 49 safety 


zones. 

A draft “Environmental Analysis 
Check List” and a draft ‘“‘Categorical 
Exclusion Determination” are available 
in the docket where indicated under 
ADDRESSES. Comments on this section 
will be considered before we make the 
final decision on whether the rule 
should be categorically excluded from 
further environmental review. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 


For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05-1(g), 6.04—1, 6.04—6 and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1. 

2. Revise § 165.506 to read as follows: 


§ 165.506 Safety Zones; Fifth Coast Guard 
District Fireworks Displays. 

(a) Locations. (1) Patuxent River, 
Solomons Island, MD, Safety Zone. All 
waters of Patuxent River within a 300 
yard radius of the fireworks barge in an 
area bound by the following points: 
38°19’42” N, 076°28'02” W; thence to 
38°19'26” N, 076°28'18” W; thence to 
38°18'48” N, 076°27'42” W; thence to 
38°19'06” N 076°27’25” W; (Datum NAD 
1983), thence to the point of origin, 
located near Solomons Island, MD. 

(2) Middle River, Baltimore County, 
MD, Safety Zone. All waters of the 
Middle River within a 300 yard radius 
of the fireworks barge in approximate 
position 39°17’45” N, 076°23’49” W 
(Datum NAD 1983), approximately 300 
yards east of Rockaway Beach, near 
Turkey Point. 

(3) Northeast River, North East, MD, 
Safety Zone. All waters of the Northeast 
River within a 300 yard radius of the 
fireworks barge in approximate position 
39°35’26” N, 075°57’00” W (Datum NAD 
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1983), approximately 400 yards south of 
North East Community Park. 

(4) Upper Potomac River, Alexandria, 
VA, Safety Zone. All waters of the 
Upper Potomac River within a 300 yard 
radius of the fireworks barge in 
approximate position 38°48’37” N, 
077°02’02” W (Datum NAD 1983), 
located near the waterfront of 
Alexandria, Virginia. 

(5) Potomac River, Prince William 
County, VA, Safety Zone. All waters of 
the Potomac River within a 200 yard 
radius of the fireworks barge in 
approximate position 38°34’08” N, 
077°15'34” W (Datum NAD 1983), 
located near Cherry Hill, Virginia. 

(6) Potomac River, Charles County, 
MD, Safety Zone. All waters of the 
Potomac River within a 300 yard radius 
of the fireworks barge in approximate 
position 38°20’36” N, 077°14’09” W 
(Datum NAD 1983), approximately 1400 
yards north of the shoreline at Fairview 
Beach, Virginia. 

(7) Baltimore Inner Harbor, Patapsco 
River, MD, Safety Zone. All waters of 
the Patapsco River within a 150 yard: 

“radius of the fireworks barge in 
approximate position 39°16’55” N, 
076°36'17” W (Datum NAD 1983), 
located at the entrance to Baltimore 
Inner Harbor, approximately 150 yards 
southwest of pier 6. 

(8) Northwest Harbor (Western 
Section) Patapsco River, MD, Safety 
Zone. All waters of the Patapsco River 
within a 250 yard radius of the 
fireworks barge in approximate position 
39°16'37” N, 076°35’54” W (Datum NAD 
1983), located near the western end of 
Northwest Harbor. 

(9) Northwest Harbor (East Channel), 
Patapsco River, MD, Safety Zone. All 
waters of the Patapsco River within a 
300 yard radius of the fireworks barge 
in approximate position 39°15’55” N, 
076°34’35” W (Datum NAD 1983), 
located adjacent to the East Channel of 
Northwest Harbor. 

(10) Patapsco River (Middle Branch), 
Baltimore, MD, Safety Zone. All waters 
of the Patapsco River, Middle Branch, 
within an area bound by a line drawn 
from the following points: 39°15’22” N, 
076°36’36” W; thence to 39°15’10” N, 
076°36’00” W; thence to 39°15’40” N, 
076°35'23” W; thence to 39°15’49” N, 
076°35'47” W; thence to the point of 
origin, (Datum NAD 1983), located 
approximately 600 yards east of 
Hanover Street (SR—2) Bridge. 

(11) Washington Channel, Upper 
Potomac River, Washington, DC, Safety~ 
Zone. All waters of the Upper Potomac 
River within a 150 yard radius of the 
fireworks barge in approximate position 
38°52’09” N, 077°01'13” W (Datum NAD 


1983), located within the Washington 
Channel in Washington Harbor, DC. 

(12) Dukeharts Channel, Potomac 
River, MD, Safety Zone. All waters of 
the Potomac River within a 300 yard 
radius of the fireworks barge in 
approximate position 38°13’48” N, 
076°44’37” W (Datum NAD 1983), 
located adjacent to Dukeharts Channel 
near Coltons Point, Maryland. 

(13) Severn River and Spa Creek, 
Annapolis, MD, Safety Zone. All waters 
of the Severn River and Spa Creek 
within an area bounded by a line drawn 
from 38°58’39.6” N, 076°28’49” W; 
thence to 38°58’41” N, 076°28'14” W; 
thence to 38°59’01” N, 076°28’37” W; 
thence to 38°58’57” N, 076°28’40” W 
(Datum NAD 1983), located near the 
entrance to Spa Creek in Annapolis, 
Maryland. 

(14) Miles River, St. Michaels, MD, 
Safety Zone. All waters of the Miles 
River within a 200 yard radius of the 
fireworks barge in approximate position 
38°47'42” N, 076°12’23” W (Datum NAD 
1983), located near the waterfront of St. 
Michaels, Maryland: 

(15) Susquehanna River, Havre de 
Grace, MD, Safety Zone. All waters of 
the Susquehanna River within a 150 
yard radius of the fireworks barge in 
approximate position 39°32’42” N, 
076°04’30” W (Datum NAD 1983), 
approximately 800 yards east of the 
waterfront at Havre de Grace, MD. 

(16) Chesapeake Bay, Chesapeake 
Beach, MD, Safety Zone. All waters of 
the Chesapeake Bay within a 150 yard 
radius of the fireworks barge in 
approximate position 38°41’33” N, 
076°31’48” W (Datum NAD 1983), 
located near Chesapeake Beach, 
Maryland. 

(17) Tred Avon River, Oxford, MD, 
Safety Zone. All waters of the Tred 
Avon River within a 150 yard radius of 
the fireworks barge in approximate 
position 38°41'48” N,.076°10’38” W 
(Datum NAD 1983), approximately 500 
yards northwest of the waterfront at 
Oxford, MD. 

(18) Choptank River, Cambridge, MD, 
Safety Zone. All waters of the Choptank 
River within a 300 yard radius of the 
fireworks launch site at Great Marsh 
Point, located at 38°35’06” N, 076°04’46” 
W (Datum NAD 1983). 

(19) Chester River, Kent Island 
Narrows, MD, Safety Zone. All waters of 
the Chester River, within an area bound 
by a line drawn from the following 
points: 38°58’50” N, 076°15’00” W; 
thence north to 38°59’00” N, 076°15’00” 


_ W; thence east to 38°59’00” N, 


076°14’46” W;, thence southeast to 
38°58’50” N, 076°14’28” W;; thence 
southwest to 38°58’37” N, 076°14’36” W, 
thence northwest to 38°58’42” N, 


076°14’55” W, thence to the point of 
origin, (Datum NAD 1983), located 


approximately 900 yards north of Kent | 


Island Narrows (US—50/301) Bridge. 
(20) Atlantic Ocean, Ocean City, MD, 
Safety Zone. All waters of the Atlantic 
Ocean in an area bound by the following 
points: 38°19'39.9” N, 075°05’03.2” W; 
thence to 38°19’36.7” N, 075°04’53.5” W; 
thence to 38°19’45.6” N, 075°04’49.3” W; 
thence to 38°19’49.1” N, 075°05’00.5” W; 
(Datum NAD 1983), thence to point of 
origin. The size of the proposed zone 
extends approximately 300 yards 
offshore from the fireworks launch area 
located at the High Water mark on the 


_beach. 


(21) Isle of Wight Bay, Ocean City, 
MD, Safety Zone. All waters of Isle of 
Wight Bay within a 350 yard radius of 
the fireworks barge in approximate 
position 38°22’32” N, 075°04’30” W 
(Datum NAD 1983). 

(22) Assawoman Bay, Fenwick 


‘Island—Ocean City, MD, Safety Zone. 


All waters of Assawoman Bay within a 
360 yard radius of the fireworks launch 
location on the pier at the West end of 
Northside Park, in approximate position 
38°25'57.6” N, 075°03’55.8” W (Datum 
NAD 1983). 

(23) Atlantic Ocean, Rehoboth Beach, 
DE, Safety Zone. All waters of the 
Atlantic Ocean within a 360 yard radius 
of the fireworks barge in approximate 
position 38°43’01.2” N, 075°04’21” W 
(Datum NAD 1983), approximately 400 
yards east of Rehoboth Beach, DE. 

(24) Indian River Bay, DE, Safety 
Zone. All waters of the Indian River Bay 
within a 360 yard radius of the 
fireworks launch location on the pier in 
approximate position 38°36’42” N, 
075°08'18” W (Datum NAD 1983), about 
700 yards east of Pots Net Point, DE. 

(25) Little Egg Harbor, Parker Island, 
NJ, Safety Zone. All waters of Little Egg 
Harbor within a 500 yard radius of the 
fireworks barge in approximate position 
39°34’18” N, 074°14’43” W (Datum NAD 
1983), approximately 100 yards north of 
Parkers Island. 

(26) Barnegat Bay, Ocean Township, 
NJ, Safety Zone. All waters of Barnegat 
Bay within a 500 yard radius of the 
fireworks barge in approximate position 
39°47'33” N, 074°10'46” W (Datum NAD 
1983). 

(27) Delaware Bay, North Cape May, 
NJ, Safety Zone. All waters of the 
Delaware Bay within a 500 yard radius 
of the fireworks barge in approximate 
position 38°58’00” N, 074°58’30” W 
(Datum NAD 1983). 

(28) Delaware River, Essington, PA, 
Safety Zone. All waters of the Delaware 
River within a 300 yard radius of the 
fireworks barge in approximate position 
39°51'18” N, 075°18’57” W (Datum NAD 
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1983), due west of Little Tinicum 
Island. 

(29) Delaware River, Philadelphia, 
PA, Safety Zone. All waters of Delaware 
River, adjacent to Penns Landing, 
Philadelphia, PA, bounded from 
shoreline to shoreline, bounded on the 
south by a line running east to west ~ 
from points along the shoreline at 
39°56'31.2” N, 075°08’28.1” W; thence to 
39°56’29.1” N, 075°07'56.5” W, and 
bounded on the north by the Benjamin 
Franklin Bridge, (Datum NAD 1983). 

(30) Chesapeake Bay, Norfolk, VA, 
Safety Zone. All waters of the 
Chesapeake Bay within a 400 yard 
radius of the fireworks display located 
in position 36°57’21” N, 076°15’00” W 
(Datum NAD 1983), located near Ocean 
View Fishing Pier. 

(31) Broad Bay, Virginia Beach, VA, 
Safety Zone. All waters of the Broad Bay 
within a 400 yard radius of the 
fireworks display in approximate 
position 36°52’08” N, 076°00’46” W 
(Datum NAD 1983), located on the 
shoreline near the Cavalier Golf and 
Yacht Club, Virginia Beach, ~~ 

(32) Chickahominy River, 
Williamsburg, VA, Safety Zone. All 
waters of the Chickahominy River 
within a 400 yard radius of the 
fireworks display in approximate 
position 37°14’50” N, 076°52’17” W 
(Datum NAD 1983), near Barrets Point, 
Virginia. 

(33) York River, Yorktown, VA, Safety 
Zone. All waters of the York River 
within a 400 yard radius of the 
fireworks display in approximate 
position 37°14’14” N, 076°30’02” W 
(Datum NAD 1983), located near 
Yorktown, Virginia. 

(34) James River, Newport News, VA, 
Safety Zone. All waters of the James 
River within a 325 yard radius of the 
fireworks barge in approximate position 
36°58’30” N, 076°26'19” W (Datum NAD 
1983), located in the vicinity of the. 
Newport News Shipyard, Newport 
News, Virginia. 

(35) Chesapeake Bay, Virginia Beach, 
VA, Safety Zone. All waters of the 
Chesapeake Bay 400 yard radius of the. 
fireworks display in approximate 
position 36°55’02” N, 076°03’27” W 
(Datum NAD 1983), located at the First 
Landing State Park at Virginia Beach, 
Virginia. 

(36) York River, West Point, VA, 
Safety Zone. All waters of the York 
River near West Point, VA within a 400 
yard radius of the fireworks display 
located in approximate position 
37°31'25” N/076°7'19” W (Datum NAD 
1983). 

(37) Chincoteague Channel, 
Chincoteague, VA, Safety Zone. All 
waters of the Chincoteague Channel 


within a 360 yard radius of the 
fireworks launch location at the 
Chincoteague carnival waterfront in 
approximate position 37°55’40.3” N, 
075°23'10.7” W (Datum NAD 1983), 
approximately 900 yards southwest of 
Chincoteague Swing Bridge. 

(38) Atlantic Ocean, Virginia Beach, 
VA, Safety Zone. All waters of the 
Atlantic Ocean enclosed within a 360 
yard radius of the center located on the 
beach at approximate position 
36°51'34.8” N, 075°58’30” W (Datum 
NAD 1983). 

(39) Elizabeth River, Southern Branch, 
Norfolk, VA, Safety Zone. All waters of 
Elizabeth River Southern Branch in an 
area bound by the following points: 
36°50’54.8” N, 076°18'10.7” W; thence to 
36°51'7.9” N, 076°18’01” W; thence .to 
36°50’45.6” N, 076°17'44.2” W; thence to 
36°50’29.6” N, 076°17'23.2” W; thence to 
36°50’7.7” N, 076°17'32.3” W; thence to 
36°49’58” N, 076°17'28.6” W; thence to 
36°49’52.6” N, 076°17'43.8” W; thence to 
36°50’27.2” N, 076°17'45.3” W; thence to 
the point of origin, (Datum NAD 1983). 

(40) Morehead City Harbor Channel, 
NC, Safety Zone. All waters of 
Morehead City Harbor Channel that fall 
within a 360 yard radius of latitude 
34°43’01” N, 076°42’59.6” W, a position 
located at the west end of Sugar Loaf 
Island, NC. 

(41) Cape Fear River, Wilmington, NC, 
Safety Zone. All waters of the Cape Fear 
River within an area bound by a line 
drawn from the following points: 
34°14’12” N, 077°57'07.2” W; thence to 
34°14'12” N, 077°57'06” W; thence to 
34°13’54” N, 077°57’00” W;, thence to’ 
34°13’54” N, 077°57'06” W; thence to 
the point of origin, (Datum NAD 1983), 
located 500 yards north of Cape Fear 
Memorial Bridge. 

(42) Cape Fear River, Southport, NC, 
Safety Zone. All waters of the Cape Fear 
River within a 600 yard radius of the 
fireworks barge in approximate position 
33°54’40” N, 078°01'18” W (Datum NAD 
1983), approximately 700 yards south of 
the waterfront at Southport, NC. 

(43) Big Foot Slough, Ocracoke, NC, 
Safety Zone. All waters of Big Foot 
Slough within a 300 yard radius of the 
fireworks launch site in approximate 
position 35°06’54” N, 075°59’24” W 
(Datum NAD 1983), approximately 100 
yards west of the Silver Lake Entrance 
Channel at Orcacoke, NC. 

(44) Green Creek and Smith Creek, 
Oriental, NC, Safety Zone. All waters of 
Green Creek and Smith Creek that fall 
within a 300 yard radius of the 
fireworks launch site at 35°01’29.6” N, 
076°42'10.4” W (Datum NAD 1983), 
located near the entrance to the Neuse 
River in the vicinity of Oriental, NC. 


(45) Pasquotank River, Elizabeth City, 
NC, Safety Zone. All waters of the 
Pasquotank River with a 300 yard radius 
of the fireworks launch site in 
approximate position 36°18’00” N, 
076°13’00” W (Datum NAD 1983), 
approximately 200 yards south of the 
east end of the Elizabeth City Bascule 
Bridges. 

' (46) Currituck Sound, Corolla, NC, 
Safety Zone. All waters of the Croatan 
Sound with a 300 yard radius of the 
fireworks barge in approximate position 
36°22’48” N, 075°51'15” W (Datum NAD 
1983). 

(47) Middle Sound, Figure Eight 
Island, NC, Safety Zone. All waters of 
the Figure Eight Island Causeway 
Channel from latitude 34°16”32” N, 
077°45'32” W, thence east along the 
marsh to a position located at 34°16’19” 
N, 077°44’55” W, thence south to the 
causeway at position 34°16'16” N, 
077°44’58” W, thence west along the 
shoreline to position 34°16’29” N, 
077°45'34” W (Datum NAD 1983), 
thence back to the point of origin. 

(48) Pamlico River, Washington, NC, 
Safety Zone. All waters of the Pamlico 
River that fall within a 300 yard radius 
of the fireworks launch site at 35°32’19” 
N, 077°3’20.5” W (Datum NAD 1983), 
located 500 yards north of Washington 
railroad trestle bridge. 

(49) Neuse River, New Bern, NC, 
Safety Zone. All waters of the Neuse 
River within a 360 yard radius of the 
fireworks barge in approximate position 
35°06’07.1” N, 077°01'35.8” W (Datum 
NAD 1983); located 420 yards north of 
the New Bern, Twin Span, high rise 
bridge 
(bY Notification. (1) Fireworks barges 
and launch sites on land in paragraph 
(a) of this section will have a sign on the 
port and starboard side of the barge or 
mounted on a post 3 foot above ground 
level when on land and facing the water 
labeled ‘‘Fireworks—Danger—Stay 
Away”. This will provide on scene 
notice that the safety zone will be 
enforced on that day. This notice will 
consist of a diamond shaped sign 4 foot 
by 4 foot with a 3-inch orange retro 
reflective border. The word “Danger” 
shall be 10 inch black block letters 
centered on the sign with the words 


a 


“Fireworks” and “Stay Away” in 6 inch - 


black block letters placed above and 
below the word “‘Danger”’ respectively 
on a white background. 

(2) Coast Guard Captains of the Port 
in the Fifth Coast Guard District will 
notify. the public of the enforcement of 
these safety zones by all appropriate 
means to effect the widest publicity 
among the affected segments of the 
public. Publication in the local notice to 
mariners, marine information 
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broadcasts, and facsimile broadcasts 
may be made for these events, beginning 
24 to 48 hours before the event is 
scheduled to begin, to notify the public. 

(c) Enforcement Period. The safety 
zones in paragraph (a) of this section 
will be enforced from 5:30 p.m. to 1 a.m. 
each day a barge with a ‘‘Fireworks— | 
Danger—Stay Away” sign on the port 
and starboard side is on-scene or a 
““Fireworks—Danger—Stay Away” sign 
is posted on land, in a location listed in. 
paragraph (a) of this section. Vessels 
may not enter, remain in, or transit 
through the safety zones during these 
enforcement periods unless authorized 
by the Captain of the Port or designated 
Coast Guard patrol personnel on scene. 

(d) Regulations. (1) The general 
regulations contained in 33 CFR 165.23 
apply. 

(2) All persons and vessels shall 
comply with the instructions of the 
Coast Guard Captain of the Port or the 
designated on-scene-patrol personnel. 
Those personnel are compromised of 
commissioned, warrant, and petty 
officers of the Coast Guard. Other 
Federal, State and local agencies may 
assist these personnel in the 
enforcement of the safety zone. Upon 
being hailed by the U.S. Coast Guard 
vessel by siren, radio, flashing light or 
‘other means, the operator of a vessel 
shall proceed as directed. 


Dated: October 18, 2006. 
Larry L. Hereth, 


Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 


[FR Doc. E6-18516 Filed 11—2-06; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[EPA-R03—OAR-2006-0629; FRL-8239-—1] 
Approval and Promulgation of Air. 
Quality implementation Plans; 


Maryland; Nitrogen Oxides Allowance 
Allocations for 2008 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA proposes to approve the 
State Implementation Plan (SIP) 
revision submitted by the State of 
Maryland for the purpose of establishing 
Nitrogen Oxides (NOx) allowance 
allocations for the 2008 ozone season, in 
accordance with Maryland’s approved 
NOx SIP Call trading program. In the 
Final Rules section of this Federal 
Register, EPA is approving the State’s 


SIP submittal as a direct final rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A more detailed description 
of the State submittal and EPA’s 
evaluation are included in a Technical 
Support Document (TSD) prepared in 
support of this rulemaking action. If no’ 
adverse comments are received in 
response to this action, no further 
activity is contemplated. If EPA receives 
adverse comments, the direct final rule 
will be withdrawn and all public 
comments received will be addressed in 
a subsequent final rule based on this 
proposed rule. EPA will not institute a 
second comment period. Any parties 
interested in commenting on this action 
should do so at this time. 

DATES: Comments must be received in 
writing by December 4, 2006. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA— 
RO3—OAR-2006-—0629 by one of the 
following methods: 

A. www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 

B. E-mail: morris.makeba@epa.gov. 

C. Mail: EPA—R03—OAR-2006-0629, 
Makeba Morris, Chief, Air Quality 
Planning Branch, Mailcode 3AP21, U.S. 
Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA’s policy is that all 
comments received will be included in 


_ the public docket without change, and 


may be made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www.regulations.gov 


_ website is an “anonymous access” 


system, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through www.regulations.gov, 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 


Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the 
electronic docket are listed in the 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in www.regulations.gov 
or in hard copy during normal business 
hours at the Air Protection Division, 


U.S. Environmental Protection Agency, . 


Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 
Copies of the State submittal are 
available at the Maryland Department of 
the Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland. 


FOR FURTHER INFORMATION CONTACT: 
Marilyn Powers, (215) 814-2308, or by 
e-mail at powers.marilyn@epa.gov. 
SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action, with the same title, that is 
located in the ‘‘Rules and Regulations” 
section of this Federal Register 
publication. 


Dated: October 26, 2006. 
Donald S. Welsh, 
Regional Administrator, Region III. 
[FR Doc. E6—18502 Filed 11—2-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 82 
[EPA-HQ—OAR-2006-0159; FRL-8239-6] 
RIN 2060-AN81 

Protection of Stratospheric Ozone: 


Allocation of Essential Use Allowances 
for Calendar Year 2007 


AGENCY: Environmental Protection 
Agency (EPA). 


- ACTION: Proposed rule. 
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SUMMARY: EPA is proposing to allocate 
essential use allowances for import and 
production of class I stratospheric ozone 
depleting substances (ODSs) for 
calendar year 2007. Essential use 
allowances enable a person to obtain 

- controlled class I ODSs as part of an 

exemption to the regulatory ban on the 

production and import of these 
chemicals, which became effective as of 

January 1, 1996. EPA allocates essential 

use allowances for exempted production 

or import of a specific quantity of class 

I ODSs solely for the designated 

essential purpose. The proposed 

allocations total 125.3 metric tons (MT) 
of chlorofluorocarbons (CFCs).for use in 

metered dose inhalers (MDIs) for 2007. 

DATES: Written comments on this 

proposed rule must be received by the 

EPA Docket on or before December 4, 

2006, unless a public hearing is 

requested. Comments must then be 

received on or before 30 days following 
the public hearing. Any party requesting 

a public hearing must notify the contact 

listed below under “For Further 

Information Contact’ by 5 p.m. Eastern 

Standard Time on November 7, 2006. If 

a hearing is held, it will take place on 

November 20, 2006 at EPA headquarters 

in Washington, DC. EPA will post a 

notice on our Web site (http:// 

www.epa.gov/ozone) announcing 
further information on the hearing if it 
is requested. 

ADDRESSES: Submit your comments, 

identified by Docket ID No. ERA-HQ-— 

OAR-2006-0159, by one of the 

following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: A-and-R-docket@epa.gov. 

e Fax: 202-343-2338, attn: Kirsten M. 
Cappel. 

e Mail: Air Docket, Environmental 
Protection Agency, Mailcode 6102T, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 

e Hand Delivery or Courier: Deliver 
your comments to: EPA Air Docket, EPA 
West, 1301 Constitution Avenue, NW., 
Room B108, Mail Code 6102T, 
Washington, DC 20460. Such deliveries 
are only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ—OAR-2006- 
0159. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 


claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www. regulations. gov Web 
site is an “anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through www.regulations.gov your e- 
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties | 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 
Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 


~ some information is not publicly 


available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Air Docket, EPA/DC, EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. This Docket 
Facility is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566-1744, and the telephone number for 
the Air Docket is (202) 566-1742. 

FOR FURTHER INFORMATION CONTACT: 
Kirsten M. Cappel, by regular mail: U.S. 
Environmental Protection Agency, 
Stratospheric Protection Division 
(6205J), 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460; by courier 
service or overnight express: 1301 L 
Street, NW., Room 827J, Washington, 
DC 20005, by telephone: 202-343-9556; 
or by e-mail: cappel.kirsten@epa.gov. 
SUPPLEMENTARY INFORMATION: 
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I. General Information 


A. What should I consider when 
preparing my comments? 


1. Confidential Business Information. 
Do not submit this information to EPA 
through www.regulations.gov or e-mail. 
Clearly mark the part or all of the 
information that you claim to be CBI. 
For CBI information in a disk or CD 
ROM that you mail to EPA, mark the 
outside of the disk or CD ROM as CBI 
and then identify electronically within 
the disk or CD ROM the specific 
information that is claimed as CBI. In 
addition to one complete version of the 
comment that includes information 
claimed as CBI, a copy of the comment 
that does not contain the information 
claimed as CBI must be submitted for 
inclusion in the public docket. 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 


2. Tips for Preparing Your Comments. 
When submitting comments, remember 
to: 

e Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

e Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 
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e Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

e Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

e Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

e Make sure to submit your 
comments by the comment period 
deadline identified. 


Il. Basis for Allocating Essential Use 
Allowances 


A. What are essential use allowances? 


Essential use allowances are 
allowances to produce or import certain 
ODSs in the U.S. for purposes that have 
been deemed “essential” by the U.S. 
Government and by the Parties to the 
Montreal Protocol on Substances that 
Deplete the Ozone Layer (Montreal 
Protocol). - 

The Montreal Protocol is the 
international agreement aimed at 
reducing and eliminating the 
production and consumption ! of ODSs. 
The elimination of production and 
consumption of class I ODSs is 
accomplished through adherence to 
phaseout schedules for specific class I 
ODSs,? which include CFCs, halons, 
carbon tetrachloride, and methyl 
chloroform. As of January 1, 1996, 
production and import of most class I 
ODSs were phased out in developed 
countries, including the United States. 

However, the Montreal Protocol and 
the Clean Air Act (Act) provide 
exemptions that allow for the continued 
import and/or production of class I 
ODSs for specific uses. Under the 
Montreal Protocol, exemptions may be 
granted for uses that are determined by 
the Parties to be “essential.” Decision 
IV/25, taken by the Parties to the 
Protocol in 1992, established criteria for 
determining whether a specific use 
should be approved as essential, and set 
forth the international process for 
making determinations of essentiality. 
The criteria for an essential use, as set 
forth in paragraph 1 of Decision IV/25, 
are the following: 


(a) That a use of a controlled substance 
should qualify as “essential” only if: 


1“Consumption” is defined as the amount of a 
substance produced in the United States, plus the 
amount imported into the United States, minus the 
amount exported to Parties to the Montreal Protocol 
(see Section 601(6) of the Clean Air Act). 

2Class I ozone depleting substances are listed at 
40 CFR Part 82, subpart A, appendix A. 


(i) It is necessary for the health, safety or 
is critical for the functioning of society 
(encompassing cultural and intellectual 
aspects); and 

(ii) there are no available technically and 
economically feasible alternatives or 
substitutes that are acceptable from the 
standpoint of environment and health; 

(b) that production and consumption, if 
any, of a controlled substance for essential 
uses should be permitted only if: 

(i) all economically feasible steps have 
been taken to minimize the essential use and 
any associated emission of the controlled 
substance; and 

(ii) the controlled substance is not 
available in sufficient quantity and quality 
from existing stocks of banked or recycled 
controlled substances, also bearing in mind 
the developing countries’ need for controlled 
substances. 


_B. Under what authority does EPA 


allocate essential use allowances? 


Title VI of the Act implements the 
Montreal Protocol for the United 
States.3 Section 604(d) of the Act 
authorizes EPA to allow the production 
of limited quantities of class 1 ODSs 
after the phase out date for the following 
essential uses: 

(1) Methyl! Chloroform, “solely for use 
in essential applications (such as 
nondestructive testing for metal fatigue 
and corrosion of existing airplane 
engines and airplane parts susceptible 
to metal fatigue) for which no safe and 
effective substitute is available.” Under 
section 604(d)(1) of the Act, this 
exemption was available only until | 
January 1, 2005. Prior to that date, EPA 
issued methyl] chloroform allowances to 
the U.S. Space Shuttle and Titan Rocket 
programs. 

(2) Medical Devices (as defined in 
section 601(8) of the Act), “if such 
authorization is determined by the 
Commissioner [of the Food and Drug 
Administration], in consultation with 
the Administrator [of EPA] to be 
necessary for use in medical devices.” 
EPA issues allowances to manufacturers 
of MDIs that use CFCs as propellant for 
the treatment of asthma and chronic 
obstructive pulmonary diseases. 

(3) Aviation Safety, for which limited 
quantities of halon-1211, halon-1301, 
and halon-2402 may be produced ‘“‘if the 
Administrator of the Federal Aviation. 
Administration, in consultation with the 
Administrator [of EPA] determines that 
no safe and effective substitute has been 
developed and that such authorization 
is necessary for aviation safety 
purposes.” Neither EPA nor the Parties 
have ever granted a request for essential 
use allowances for halon, because 


3 See Section 614(b) of the Act. EPA’s regulations 
implementing the essential use provisions of the 
Act and the Protocol are located in 40 CFR part 82. 


alternatives are available or because 
existing quantities of this substance are 
large enough to provide for any needs 
for which alternatives have not yet been 
developed. 

An additional essential-use 


exemption under the Protocol, as agreed - 


in Decision X/19, is the general 
exemption for laboratory and analytical 
uses. This exemption is reflected in 
EPA’s regulations at 40 CFR part 82, 
subpart A. While the Act does not 
specifically provide for this exemption, 
EPA has determined that an exemption 
for essential laboratory and analytical 
uses is allowable under the Act as a de 
minimis exemption. The de minimis 
exemption is addressed in EPA’s final 
rule of March 13, 2001 (66 FR 14760-— 
14770). The Parties to the Protocol 
subsequently agreed (Decision XI/15) 
that the general exemption does not 
apply to the following uses: testing of 
oil and grease, and total petroleum 
hydrocarbons in water; testing of tar in 
road-paving materials; and forensic 
finger-printing. EPA incorporated this 
exemption at Appendix G to Subpart A 
of 40 CFR part 82 on February 11, 2002 
(67 FR 6352). In a December 29, 2005 
final rule, EPA extended the general 
exemption for laboratory and analytical 
uses through December 31, 2007 (70 FR 


- 77048), in-accordance with Decision 


XV/8 of the Parties to the Protocol. 


C. What is the process for allocating 
essential use allowances? 


The procedure set out by Decision IV/ 
25 calls for individual Parties to 
nominate essential uses and the total 
amount of ODSs needed for those 
essential uses on an annual basis. The 
Protocol’s Technology and Economic 
Assessment Panel (TEAP) evaluates the 
nominated essential uses and makes 
recommendations to the Protocol 
Parties. The Parties make the final 
decisions on whether to approve a 
Party’s essential use nomination at their 
annual meeting. This nomination cycle 
occurs approximately two years before 
the year in which the allowances would 
be in effect. The allowances allocated 
through today’s action were first 
nominated by the United States in 
January 2005. 

For MDIs, EPA requests information 
from manufacturers about the number 
and type of MDIs they plan to produce, 
as well as the amount of CFCs necessary 
for production. EPA then forwards the 
information to the Food and Drug 
Administration (FDA), which 
determines the amount of CFCs 
necessary for MDIs in the coming 
calendar year. Based on FDA’s 
determination, EPA proposes 
allocations to each eligible entity. Under 
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the Act and the Protocol, EPA may 
allocate essential use allowances in 
quantities that together are below or 
equal to the total amount approved by 
the Parties. EPA will not allocate 
essential use allowances in amounts 
higher than the total approved by the 
Parties. For 2007, the Parties authorized 
the United States to allocate up to 1,000 
MT of CFCs for essential uses. 


III. Essential Use Allowances for 
Medical Devices 


The following is a step-by-step list of 
actions EPA and FDA have taken thus 
far to implement the exemption for 
medical devices found at section 
604(d)(2) of the Act for the 2007 control 
period. 

1. On January 25, 2006, EPA sent 
letters to MDI manufacturers requesting 
the following information under section 
114 of the Act (“114 letters’): 


a. The MDI product where CFCs will be 
used. 

b. The number of units of each MDI 
product produced from 1/1/05 to 12/31/05. 

c. The number of units anticipated to be 
produced in 2006. 

d. The gross target fill weight per unit 
(grams). 

e. Total amount of CFCs to be contained in 
the MDI product for 2007. 

f. The additional amount of CFCs necessary 
for production. 


g. The total CFC request per MDI product 
for 2007. 


The 114 letters are available for review 
in the Air Docket ID No. EPRA—HQ- 
OAR-2006-0159. The companies 
requested that their responses be treated 
as confidential business information; for 
this reason, EPA has placed the 
responses in the confidential portion of 
the docket. 

2. On March 23, 2006, EPA sent FDA 
the information MDI manufacturers 
provided in response to the 114 letters 
with a letter requesting that FDA make 
a determination regarding the amount of 
CFCs necessary for MDIs for calendar 
year 2007. This letter is available for 
review in Air Docket ID No. EPA—HQ— 
OAR-2006-0159. 

3. On May 10, 2006, under section 
114 of the Act, EPA sent letters to MDI 
manufacturers requesting information 
on the amount and type of CFC stocks 
owned by the company. EPA requested 
CFC stock information pertaining to 
amounts and types of CFCs, pre-1996 
CFCs and post-1996 CFCs, held by each 


company as of May 1, 2006. The 
purpose of this request was to gather 
additional data to assist EPA and FDA 
to determine the size of the 2007 
essential use allocation exemption. The 
114 letters are available for review in 
the Air Docket ID No. ERA-HQ-—OAR- 
2006-0159. The companies requested 
that their responses be treated as 
confidential business information; for 
this reason, EPA has placed the 
responses in the confidential portion of 
the docket. 

4. On September 28, 2006, FDA sent 
a letter to EPA stating the amount of 
CFCs determined by the Commissioner 
to be necessary for each MDI company 
in 2007. This letter is available for 
review in the Air Docket ID No. EPA- 
HQ—OAR-—2006-0159. In their letter, 
FDA informed EPA that they had 
determined that 125.3 MT of CFCs were 
necessary for use in MDIs in 2007. The 
letter stated ‘“‘Our determination for the 
allocation of CFCs is lower than the 
total amount requested by 
manufacturers. In reaching this 
estimate, we took into account the 
manufacturers’ production of MDIs that 
used CFCs as a propellant in 2005, their 
estimated production in 2006, their 
estimated production in 2007, and their 
current (as of May 1, 2006) stockpile 
levels. We have also taken into account 
that roughly 40 percent of the albuterol 
MDIs currently being produced use 
HFA-134a as their propellant. We have 
also based our determination for 2007 
on an estimate of the quantity of CFCs 
that would allow manufacturers to 
maintain as much as a 12-month 
stockpile in accordance with paragraph 
3 of Decision XVI/12 and paragraph 2 of 
Decision XVII/5.” 

The letter stated that the following 
assumptions were made in reaching the 
determination for 2007: 

e All manufacturers will procure the 
full quantity of CFCs allocated to them 
for the year 2007. 

e The number of albuterol CFC MDIs 
produced in the remainder of 2006 and 
in 2007 will be 40 percent of the total 
number of albuterol MDIs produced in 
those periods, and the number of 
albuterol CFC MDIs produced in 2008 
will be no more than half of the number 
produced in 2007, with albuterol HFA 
MDIs making up the remainder. 

e No bulk CFCs currently held by, or 
allocated to, any manufacturer will be 
exported from the United States. 


FDA informed EPA that the second 
assumption was based on an average for 
the period of May 1, 2006, through 
December 31, 2006, and the full 2007 
control period. Thus, CFC MDIs are 
expected to decline from 60% of the 
total number of albuterol MDIs, as 
estimated currently, to less than 40% by 
the end of 2007, which is the end of the 
averaging period. 


EPA has confirmed with FDA that this 
determination is consistent with 
Decision XVII/5, including language on 
stocks that states that “Parties shall take 
into account pre- and post-1996 stocks 
of controlled substances as described in 
paragraph 1 (b) of decision IV/25, such 
that no more than a one-year operational 
supply is maintained by that 
manufacturer.” In their analysis of a 
one-year operational supply of CFCs for 
the production of CFC albuterol MDIs, 
FDA and EPA took into account that the 
production of these MDIs would 
continue to decrease as December 31, 
2008, nears, thus requiring a reduced 
amount of CFCs. 


In accordance with the FDA- 
determination, today’s action proposes 
to allocate essential use allowances for 
a total of 125.3 MT of CFCs for use in 
MDIs for calendar year 2007. 


The amounts listed in this proposal 
are subject to additional review, and 
revision, by EPA and FDA if 
information demonstrates that the 
proposed allocations are either too high 
or too low. We specifically request 
comment on the extent to which the 
proposed allocation of CFCs is sufficient 
to protect the public health and ensure 
the manufacture and continuous 
availability of CFCs fecessary to meet 
the expected demand. We also request 
comment on whether the proposed 
allocations (along with current stocks)— 
or an alternative level—will best protect 
consumers by providing a smooth 
transition to non-CFC alternatives. 
Commenters requesting increases or 
decreases of essential use allowances 
should provide detailed information 
supporting their claim for additional or 
fewer CFCs. Any company that needs 
less than the full amount listed in this 
proposal should notify EPA of the actual 
amount needed. 


IV. Proposed Allocation of Essential 
Use Allowances for Calendar Year 2007 
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TABLE |.—ESSENTIAL USE ALLOWANCES FOR CALENDAR YEAR 2007 


Company 


Chemical 


2007 Quantity 
(metric tons) 


(i) Metered Dose Inhalers (for Oral Inhalation) for Treatment of Asthma and Chronic Obstructive Pulmonary Disease 


Armstrong Pharmaceuticals 


CFC-11 or CFC-12 or CFC-114 


Boehringer Ingelheim Pharmaceuticals 
Inyx (Aventis) 


CFC-11 or CFC—12 or CFC-—114 
CFC-11 or CFC—12 or CFC-114 


CFC-11 or CFC—12 or CFC—114 


Schering-Plough Corporation 
3M Pharmaceuticals 


Wyeth 


CFC-11 or CFC—12 or CFC-114 
CFC-11 or CFC—12 or CFC-114 


0.0 
0.0 
39.6 

0.0 
45.7 


EPA proposes to allocate essential use 
allowances for calendar year 2007 to the 
entities listed in Table 1. These 
allowances are for the production or 
import of the specified quantity of class 
I controlled substances solely for the 
specified essential use. 


V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 

This action is not a “significant 
regulatory action’’ under the terms of 
Executive Order (EO) 12866 (58 FR 
51735, October 4, 1993) and is therefore 
not subject to review under the EO. 

EPA prepared an analysis of the 
potential costs and benefits related to 
this action. This analysis is contained in 
the Agency’s Regulatory Impact 
Analysis (RIA) for the entire Title VI 
phaseout program (U.S. Environmental 
Protection Agency, ‘‘Regulatory Impact 
Analysis: Compliance with Section 604 
of the Clean Air Act for the Phaseout of 
Ozone Depleting Chemicals,” July 
1992). A copy of the analysis is 
available in the docket for this action 
and the analysis is briefly summarized 
here. The RIA examined the projected 
economic costs of a complete phaseout 
of consumption of ozone-depleting 
substances, as well as the projected - 
benefits of phased reductions in total 
emissions of CFCs and other ozone- 
depleting substances, including 
essential-use CFCs used for metered- 
dose inhalers. 


B. Paperwork Reduction Act 


This action does not impose any new 
information collection burden. The 
recordkeeping and reporting 
requirements included in this action are 
already included in an existing 
information collection burden and this 
action does not make any changes that 
would affect the burden. However, the 
Office of Management and Budget 
(OMB) has previously approved the 
information collection requirements 
contained in the existing regulations at 
40 CFR 82.8(a) under the provisions of 


the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and has assigned OMB 
control number 2060-0170, EPA ICR 
number 1432.25. A copy of the OMB 
approved Information Collection 
Request (ICR) may be obtained from 
Susan Auby, Collection Strategies 
Division; U.S. Environmental Protection 
Agency (2822T); 1200 Pennsylvania 
Ave., NW., Washington, DC 20460 or by 
calling (202) 566-1672. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 


C. Regulatory Flexibility Act 


The RFA generally requires an agency 
to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Smail entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 

For purposes of assessing the impact 
of today’s rule on small entities, small 
entity is defined as: (1) Pharmaceutical 


preparations manufacturing businesses 
(NAICS code 325412) that have less 
than 750 employees; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant its field. 

After considering the economic 
impacts of today’s proposed rule on 
small entities, I certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. In determining whether a rule 
has a significant economic impact on a 
substantial number of small entities, the 
impact of concern is any significant 
adverse economic impact on small 


_entities, since the primary purpose of 


the regulatory flexibility analyses is to 
identify and address regulatory 
alternatives ‘“‘which minimize any 
significant economic impact of the rule 
on small entities.” 5 U.S.C. 603 and 604. 
Thus, an agency may certify that a rule 
will not have a significant economic — 
impact on a substantial number of small 
entities if the rule relieves regulatory 
burden, or otherwise has a positive 
economic effect on all of the small 
entities subject to the rule. 

This proposed rule provides an 
otherwise unavailable benefit to those 
companies that are receiving essential 
use allowances by creating an 
exemption to the regulatory phaseout of 
chlorofluorocarbons. We have therefore 
concluded that today’s proposed rule 
will relieve regulatory burden for all 
small entities. We continue to be 
interested in the potential impact of the 
proposed rule on small entities and 
welcome comments on issues related to 
such impacts. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Pub L. 
104—4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 


40.0 
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and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with “Federal mandates” that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. 

Before promulgating an EPA rule for 
which a written statement is needed, 
section 205 of the UMRA generally 
requires EPA to identify and consider a 
reasonable number of regulatory 
alternatives and adopt the least costly, 
most cost-effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative, if the : 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. 

Before EPA establishes any regulatory 
requirements that may significantly or 
uniquely affect small governments, 
including tribal governments, it must 
have developed a small government 
agency plan under section 203 of the 
UMRA. The plan must provide for 
notifying potentially affected small 
governments, enabling officials of 
affected small governments to have 
meaningful and timely input in the 
development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

Today’s proposed rule contains no 
Federal mandates (under the regulatory 
provisions of Title II of the UMRA) for 
State, local, or tribal governments or the 
private sector, since it merely provides 
exemptions from the 1996 phase out of 
class | ODSs. Similarly, EPA has 
determined that this rule contains no 
regulatory requirements that might 
significantly or uniquely affect small 
governments, because this rule merely 
allocates essential use exemptions to 
entities as an exemption to the ban on 
production and import of class I ODSs. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
“meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” “Policies that have 


federalism implications” is defined in 
the Executive Order to include 
regulations that have ‘“‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 

This proposed rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national — 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. Thus, Executive 


‘Order 13132 does not apply to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, entitled 
“Consultation and Coordination with 
Indian Tribal Governments” (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.” This proposed rule does 
not have tribal implications, as specified 
in Executive Order 13175. Today’s 
proposed rule affects only the 
companies that requested essential use 
allowances. Thus, Executive Order 
13175 does not apply to this rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


Executive Order 13045: “Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23; 1997) applies to any rule that: 
(1) Is determined to be “economically 
significant” under E.O. 12866, and (2) 
concerns an environmental health or 
safety risk that EPA has reason to 
believe may have a disproportionate 
effect on children. If the regulatory 
action meets both criteria, the Agency 
must evaluate the environmental health 
or safety effects of the planned rule on 
children, and explain why the planned 
regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives considered by the 
Agency. 

EPA interprets E.O. 13045 as applying 
only to those regulatory actions that are 
based on health or safety risks, such as 
the analysis required under section 5— 
501 of the Order has the potential to 
influence the regulation. This proposed 
rule is not subject to E.O. 13045 because 
it implements Section 604(d)(2) of the 
Clean Air Act which states that the 
Agency shall authorize essential use 


exemptions should the Food and Drug 
Administration determine that such 
exemptions are necessary. 


H. Executive Order 13211; Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This proposed rule is not subject to 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use (66 FR 28355, May 
22, 2001) because it is not likely to have 
a significant adverse effect on the 
supply, distribution, or use of energy. 
The rule affects only the pharmaceutical 
companies that requested essential use 
allowances. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law No. 
104-113, section 12(d) (15 U.S.C. 272 
note) directs EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. This 
proposed rule does not involve 
technical standards. Therefore, EPA did 
not consider the use of any voluntary 
consensus standards. 


List of Subjects in 40 CFR Part 82 


Administrative practice and 
procedure, Air pollution control, 
Chemicals, Chlorofluorocarbons, 
Environmental protection, Imports, 
Methyl Chloroform, Ozone, Reporting 


and recordkeeping requirements. 


- Dated: October 30, 2006. 
Stephen L. Johnson, 
Administrator. 


40 CFR Part 82 is proposed to be 
amended as follows: 


‘PART 82—PROTECTION OF 


STRATOSPHERIC OZONE 


1. The authority citation for part 82 
continues to read as follows: 


Authority: 42 U.S.C. 7414, 7601, 7671— 
7671q. 
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Subpart A—Production and §82.8 Grants of essential use allowances 
Consumption Controls and critical use allowances. 


fa 


2. Section 82.8 is amended by revising 
the table in paragraph (a) to read as 
follows: 


TABLE |.—ESSENTIAL USE ALLOWANCES. FOR CALENDAR YEAR 2007 


2007 Quantity 


Chemica! (metric tons) 


Company 


(i) Metered Dose Inhalers (for Oral inhalation) for Treatment of Asthma and Chronic Obstructive Pulmonary Disease 


CEG—11 of GCFC—12 0.0 
CFC-11 or CFC—12 or CFC—114 00.0 
CFC=—11 or CPC—12 CRO—114 0.0 


Armstrong Pharmaceuticals 
Boehringer Ingelheim Pharmaceuticals 
Inyx (Aventis) 
Schering-Plough Corporation 
3M Pharmaceuticals 
Wyeth 


[FR Doc. E6—18581 Filed 11—2—-06; 8:45 am] 
BILLING CODE 6560-50-P 


Department of Homeland Security, 
Mitigation Division. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are requested on the 
proposed Base (1% annual chance) 
Flood Elevations (BFEs) and proposed 
BFEs modifications for the communities 
listed below. The BFEs are the basis for 
the floodplain management measures 
that the community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 


DATES: The comment period is ninety 
(90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESSES: The proposed BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 


BFEs, together with the floodplain 
management criteria required by 44 CFR 
60.3, are the minimum that are required. 
They should not be construed to mean 
that the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations are used to meet 
the floodplain management 
requirements of the NFIP and are also 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings built after these elevations are 
made final, and for the contents in these 
buildings. 

National Environmental Policy Act. 
This proposed rule is categorically 
excluded from the requirements of 44 


CFR part 10, Environmental ~ 
Consideration. No environmental 
impact assessment has been prepared. 
Regulatory Flexibility Act. As flood 
elevation determinations are not within 


Reform. This rule meets the applicable 
standards of Executive Order 12988. 


List of Subjects in 44 CFR Part 67 


Administrative practice and 
procedure, Flood insurance, Reporting 
and recordkeeping requirements. 

Accordingly, 44 CFR part 67 is 
proposed to be amended as follows: 


PART 67—[AMENDED] 


1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§67.4 [Amended] 


2. The tables published under the 
authority of § 67.4 are proposed to be 
amended as follows: 


DEPARTMENT OF HOMELAND table below. the scope of the Regulatory Flexibility 
SECURITY FOR FURTHER INFORMATION CONTACT: Act, 5 U.S.C. 601-612, a regulatory 
William R. Blanton, Jr., Engineering flexibility analysis is not required. 
Federal Emergency Management Management Section, Mitigation Regulatory Classification. This | 
Agency Division, 500 C Street, SW., proposed rule is not a significant ‘| 
Washington, DC 20472, (202) 646-3151. regulatory action under the criteria of 4 
44 CFR Part 67 SUPPLEMENTARY INFORMATION: FEMA Section 3(f) of Executive Order 12866 of 
proposes to make determinations of September 30, 1993, Regulatory F 
[Docket No. FEMA-B-7472] BFEs and modified BFEs for each Planning and Review, 58 FR 51735. ‘ 
community listed below, in accordance Executive Order 13132, Federalism. q 
Proposed Flood Elevation with Section 110 of the Flood Disaster _— This rule involves no policies that have | 
Determinations Protection Act of 1973, 42 U.S.C. 4104, federalism implications under Executive 4 
AGENCY: Federal Emergency and 44 CFR 67.4(a). Order 13132. 
Management Agency (FEMA), These proposed BFEs and modified Executive Order 12988, Civil Justice F 


| 
| 
| 
| 
| 
— 
| 
| 
| 
| 
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# Depth in feet above 
ground. 


City/town/county Source of flooding i in (NAVD) 


Existing Modified 


Town of North Canaan, Connecticut 


Connecticut Town of North Blackberry River Approximately 700 feet downstream of 

Canaan. ‘| Route 44. 

Approximately 1,050 feet upstream of 
Route 7. 


* National Geodetic Vertical Datum. 


# Depth in feet above ground. 
+ North American Vertical Datum. 
ADDRESSES 


Maps are available for inspection at Town Hall, 100 Pease Street, Canaan, Connecticut 06018. — 
Send comments to Ms. Ruth Mulcahy, Zoning Enforcement Officer, Town of North Canaan, Town Hall, P.O. Box 876, Canaan, CT 06018. 


Town of Whitehall, Montana 


Montana Town of Whitehall | Whitetail Creek Approximately 1.98 miles downstream of 
Highway 55. 

Approximately 1.1 miles upstream of 
Interstate 90 West Bound. 


* National Geodetic Vertical Datum. 

# Depth in feet above ground. 

+ North American Vertical Datum. 
; ADDRESSES 

Maps are available for inspection at: Town Hall, 2 North Whitehall, Whitehall, MT. 

Send comments to: The Honorable Terry Ross, Mayor, City of Whitehall, P.O. Box 529, Whitehall, Montana 59759. 


*Elevation in feet (NGVD) 
+ Elevation in feet (NAVD) 


Flooding sources(s) Location of referenced elevation pe pagan above Communities affected 


Effective Modified 


Marengo County, Alabama, and Incorporated Areas 


Falling Creek Approximately 3250 feet downstream of Whitfield None City of Demopolis. 
Canal. 
Approximately 500 feet downstream of Whitfield None 
Canal. 
Tombigbee River Demopolis Lock and Dam None City of Demopolis. 
- | Confluence with Short Creek None 


*National Geodetic Vertical Datum. 
# Depth in feet above ground. 
+ North American Vertical Datum. 
ADDRESSES 
City of Demopolis 
Maps are available for inspection at 211 N. Walnut Avenue, Demopolis; AL 36732. 
Send comments to Cecil Williamson, Mayor, City of Demopolis, 211 N. Walnut Avenue, Demopolis, AL 36732. 


Washington County, Arkansas, and Incorporated Areas 


At intersection with Interstate 540 : *1303 City of Springdale. 
Approximately 150 feet downstream of Gutensohn .... *1336 
Approximately 125 feet upstream of Force-Main *1321 City of Springdale. 
Crossing. 
At intersection with Gutensohn Road *1329 
Mud Creek Approximately 50 feet upstream of Gregg Street *1182 City of Fayetteville. 
At intersection with College Avenue “1196 City of Johnson. 
West Fork White River Approximately 0.5 miles upstream from confluence *1169 City of Fayetteville. 
with White River. 
Approximately 1500 feet downstream from the inter- *1172 
section with Harvey Owl Road. 


* National Geodetic Vertical Datum. 


None +656 
+672 
None +4,333 
None +4,386 
| 
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*Elevation in feet (NGVD) 
+ Elevation in feet (NAVD) 
# Depth in feet above 
ground 


Effective | Modified 


Flooding sources(s) Location of referenced elevation Communities affected 


#Depth in feet above ground. | 
+North American Vertical Datum. 
ADDRESSES 
City of Fayetteville 
Maps are available for inspection at 113 West Mountain, Fayetteville, AR 72701. 
Send comments to The Honorable Dan Coody, Mayor, City of Fayetteville, 113 West Mountain, Fayetteville, AR 72701. 
City of Johnson 
Maps are available for inspection at 2904 Main Dr., Johnson, AR 72741. 
Send comments to The Honorable Richard Long, Mayor, The City of Johnson, aad Main Dr., PO Box 563, Johnson, AR 72741. 
City of Springdale 
Maps are available for inspection at 201 North Spring Street, Springdale, AR 72764. 
Send comments to The Honorable Jerre Van Hoose, Mayor, City of Springdale, 201 North Spring Street, Springdale, AR 72764. 


Sutter County, California, and Incorporated Areas 


Approximately 0.9 miles upstream of the confluence None *54 | Sutter County. 
with Feather River. 
At the confluence with Sacramento River None *40 | Sutter County. 
Approximately 1.5 miles upstream of Bogue Road .... None i) fs 
Yankee Slough ..................05 At the confluence with Bear River ...............::cseeeeeeee None *58 | Sutter County. 
Approximately 1.1 miles upstream of Brewer Road ... None mF és 


* National Geodetic Vertical Datum. 
# Depth in feet above ground. 
+North American Vertical Datum. - 
ADDRESSES 
Sutter County 


Maps are available for inspection at the Sutter County Administrators Office, 1160 Civic Center Boulevard, Suite A, Yuba City, California 95993. 
Send comments to Mr. Larry Combs, Sutter County Executive Officer, 1160 Civic Center Boulevard, Suite A, Yuba City, Calfornia 95993. 


Yuba County, California, and Incorporated Areas 


At the confluence with Feather River None *53 | Yuba County. 
Approximately 1.0 mile upstream of the confluence of None *69 
Dry Creek. 
At the confluence with Western Pacific Interceptor None *61 | Yuba County. 
Channel. 
Approximately 1.2 miles upstream of the confluence None *61 
with Western Pacific Interceptor Channel. 
At the confluence with Bear River None *66 | Yuba County. 
‘ Just Downstream of Highway 65. None *67 
Feather River ................:.000 Approximately 1.5 miles downstream of the con- None *52 | Yuba County. 
fluence of Bear River. 
: Approximately 0.9 miles upstream of Island Avenue .. None “re 
Western Pacific Interceptor At the confluence with Bear River .............:.:ccecseeeeeees None *60 | Yuba County. 
Channel. 
Approximately 2.7 miles upstream of the confluence None *61 
of Best Slough. 


* National Geodetic Vertical Datum. : 
# Depth in feet above ground. 
+North American Vertical Datum. 
ADDRESSES 
Yuba County 
Maps are available for inspection at the Yuba County Government Center, Administrators Office, 915 Eighth Street, Suite 115, Marysville, CA 
95901. 
Send comments to Mr. Robert Bendorf, Chief County Administrator, 915 Eighth Street, Suite 115, Marysville, CA 95901. 


Columbia County, Georgia, and Incorporated Areas 


Bonaire Heights Tributary ...... At the confluence with Wynngate Tributary ................ +271 +272 | Columbia County (Unin- 
corporated Areas). 
Approximately 375 feet upstream of the confluence +271 +272 
with Wynngate Tributary. 
Furys Ferry Road Tributary At the confluence with Reed Creek ............cc:cceeeeeees +211 +210 | Columbia County (Unin- 
East. corporated Areas). 
Approximately 100 feet upstream of the confluence +211 +210 
with Reed Creek. 


| 
| 

q 

| 

q 

q 

4 

q 

az... J 
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Flooding sources(s) 


Location of referenced elevation 


*Elevation in feet (NGVD) 
+ Elevation in feet (NAVD) 
# Depth in feet above 

ground 


Communities affected 


Gibbs Road Tributary 


Holiday Park Tributary ............ 


Jones Creek 


Tributary No. 2 


Tributary No. 3 


Owens Road Tributary 


_Seaboard Railroad Tributary .. 


Watery Branch Tributary 


Westhampton Tributary No. 1 


Tributary No. 2 


Tributary No. 3 


At the confluence with Bettys Branch ...................0 

Approximately 130 feet upstream of the confluence 
with Bettys Branch. ; 

At the confluence with Reed Creek 


Approximately 1,450 feet upstream of the confluence 
with Reed Creek. 

At the confluence with Savannah River .................... 

Approximately 3,290 feet upstream of the confluence 
with Savannah River. 

At the confluence with Jones Creek 

Approximately 70 feet upstream of the confluence 
with Jones Creek. 

At the confluence with Jones Creek .0........cccceeeeee 

Approximately 20 feet upstream of the confluence 
with Jones Creek. 

At the confluence with Holiday Park Tributary ............ 

Approximately 210 feet upstream of the confluence 
with Holiday Park Tributary. 

At the confluence with Jones Creek 

Approximately 300 feet upstream of the confluence 
with Jones Creek. 

At the confluence with Watery Branch ...................006 

Approximately 10 feet upstream of the confluence 
with Watery Branch. 

At the confluence with Bowen Pond Tributary ............ 

Approximately 75 feet upstream of the confluence 
with Bowen Pond Tributary. 

At the confluence with Bowen Pond Tributary ............- 

Approximately 20 feet upstream of the confluence 
with Bowen Pond Tributary. 

At the confluence with Bowen Pond Tributary ............ 

Approximately 70 feet upstream of the confluence 

with Bowen Pond Tributary. 


Effective Modified 
+290 +291 
+290 +291 
+300 +301 

+301 
+192 +193 
+192 +193 
+258 +259 
+258 +259 
+270 +269 
+270 +269 
+321 +322 
+321 +322 
+226 4225 
+226 +227 
+196 +197 
+196 +197 
+248 +249 
+248 +249 
+259 +258 
+259 +258 
+270 +269 
+270 +269 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


Columbia County (Unin- 
corporated Areas). 


# Depth in feet above ground. 


Columbia County, Georgia 


* National Geodetic Vertical Datum. 


+North American Vertical Datum 1. 


1The existing elevation data included on the effective FIRM is printed in the elevation datum of the National Geodetic Vertical Datum of 1929 
(NGVD29). In order to convert this oie elevation data from the NGVD29 datum to the NAVD88 datum, please subtract 0.68. 


ADDRESSES 


Maps are available for inspection at the Community Map Repository, Engineering & Environmental Services Division, P.O. Box 498, 630 Ronaid ~ 
Reagan Drive, Building A, Evans, GA 30809. 


Send comments to The Honorable Ron C. Cross, Chairman, Columbia County Board of Commissioners, P.O. Box 498, 630 Ronald Reagan 
Drive, Building B, Evans, GA 30809. 


Clark County, Illinois, and Incorporated Areas 


East Mill Creek Reservoir 


Mill Creek Lake 


Lincoln Trail State Park Lake 


From Clarksville Road Bridge south to dam (Mill 
Creek Watershed Structure No. 1). 


None +560 
None +616 
None +547 


Clark County (Unincor- 
porated Areas). 
Clark County (Unincor- 
porated Areas). 
Clark County (Unincor- 
porated Areas). 


* National Geodetic Vertical Datum. 
# Depth in feet above ground. _ 
+North American Vertical Datum. 
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*Elevation in feet (NGVD) 
+ Elevation in feet (NAVD) 
# Depth in feet above 
ground 


Effective Modified 


Location of referenced elevation Communities affected 


ADDRESSES 


Clark County, Illinois (Unincorporated Areas) 
Maps are available for inspection at the Clark County Clerk’s Office. Clark County Courthouse, 501 Archer Ave., Marshall, IL 62441. 
Send comments to The Honorable William Weaver, County Board Chairman, Clark County Courthouse, 501 Archer Ave., Marshall, iL 62441. 


Flathead County, Montana, and Incorporated Areas 


Just downstream of Cemetery Road None Flathead County (Uninc. 
Areas) and City of Kali- 
spell. 
Approximately 150 feet downstream of Airport Road +2925 
Approximately 250 feet upstream of — North- +2943 
ern Railroad. 


* National Geodetic Vertical Datum. 
#Depth in feet above ground. 
+North American Vertical Datum. 
ADDRESSES 
Unincorporated Areas Flathead County 

Maps are available for inspection at the Flathead County Library, 247 First Ave. East, Kalispell, Montana 59901 and at the Flathead County 

Planning and Zoning Office, 1035 First Ave. West, Kalispell, Montana 59901. 
Send comments to the Honorable Robert Watne, Chair, Flathead County Board of Commissioners, 800 South Main, Kalispell, Montana 59901. 
City of Kalispell 
Maps are available for inspection at the City of Kalispell Planning Department, 17-Second St. East, Suite 211, Kalispell, Montana 59901. 
Send comments to the Honorable Pamela Kennedy, Mayor, City of Kalispell, P.O. Box 1997, Kalispell, Montana 59903. 


(Catalogue of Federal Domestic Assistance Dated: October 27, 2006. 

No. 83.100, “Flood Insurance.’’) David I. Maurstad, 
Director, Mitigation Division, Federal 
Emergency Management Agency, Department 
of Homeland Security. 


[FR Doc. E6-18572 Filed 11-2-06; 8:45 am] 
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Vol. 71, No. 213 


Friday, November 3, 2006 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
‘public. Notices of hearings and investigations, 
committee meetings, agency decisions and 
rulings, delegations of authority, filing of 
petitions and applications and agency 
statements of organization and functions are 
examples of documents appearing in this 
section. 


DEPARTMENT OF AGRICULTURE 


Submission for OMB Review; 
Comment Request 


October 30, 2006. 

The Department of Agriculture has 
submitted the following information 
collection requirement(s) toOMB for . 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104-13. Comments 
regarding (a) whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395-5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, D.C. 20250-— 
7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720-8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 


the collection of information unless it 
displays a currently valid OMB control 
number. 


Animal Plant and Health Inspection 
Service 


Title: 7 CFR 340; Introduction of 
Organisms and Products Altered or 


_ Produced Through Genetic Engineering. 


OMB Control Number: 0579-0085. 

Summary of Collection: The Animal 
and Plant Health Inspection Service 
(APHIS) is charged with preventing the 
introduction of plant pest into the 
United States or their dissemination 
within the United States. The statutory 
requirements for the information 
collection activity are found in the Plant 
Pest Act (PPA). The regulations in 7 
CFR part 340 implement the provisions 
of the PPA by providing the information 


- necessary to establish conditions for 


proposed introductions of certain 
genetically engineered organisms and 
products which present a risk of plant 
pest introduction. APHIS will collect 
information using several APHIS forms. 

Need and Use of the Information: 
APHIS will collect the information 
through a notification procedure or a 
permit requirement to ensure that 
certain genetically engineered 
organisms, when imported, moved 
interstate, or released into the 
environment, will not present a risk of 
plant pest introduction. The information 
collected through the petition process is 
used to determine whether a genetically 
engineered organism will pose a risk to 
agriculture or the environment if grown 
in the absence of regulations by APHIS. 
The information is also provided to 
State departments of agriculture.for 
review, and made available to the public 
and private sectors on the Internet to 
ensure that all sectors are kept informed 
concerning any potential risks posed 
through the use of genetic engineering 
technology. 

Description of Respondents: Business 
or other for profit; Not-for-profit 
institutions; State, Local or Tribal 
Government. 

’ Number of Respondents: 121. 

Frequency of Responses: 
Recordkeeping; Reporting: On occasion. 

Total Burden Hours: 2,940. 


Animal and Plant Health Inspection 
Service 


Title: Asian Longhorn Beetle (ALB). 
OMB Control Number: 0579—NEW. 


Summary of Collection: The Asian 
longhorned beetle (ALB) is a destructive 
pest of hardwood trees. It attacks many 
healthy hardwood trees, including 
maple, horse chestnut, birch, popular, 
willow, and elm. The beetle bores into 
the heartwood of a host tree, eventually 
killing the tree. The U.S. Department of 
Agriculture’s Animal and Plant Health 
Inspection Service (APHIS) has 
administered an ALB Cooperative 
Eradication Program since 1996 to 
eradicate this destructive pest from the 
United States. Areas found to be 
infested are quarantined, and the 
movement of host material from the area 
is restricted. However, ALB continues to 
be a serious threat, and APHIS believes 
that public support is crucial to 
eradication efforts. APHIS plans to 
enlist the public’s assistance in 
reporting the presence or absence of the 
ALB in their local areas. APHIS will 
invite members of the public to report 
the results of any surveys they conduct 
using a simple on-line form on the 
internet to record sighting and . - 
nonsighting. 

Need and Use of the Information: The 
voluntary online survey will collect the 
following information from each 
respondent: If the person reporting does 
not locate any beetles, the survey asks 
only for the location searched and the 
school the person attends. A name, 
phone number, and address will be 
optional. For positive sightings, the 
name of the person reporting the 
finding, a way to contact them, the exact 
address/location of the sighting, and 
details on where the tree is located are 
needed. Failure to collect this 
information could lead to the 
deregulation of areas where the beetle is 


still present, thus leading to a large scale 
outbreak. 


Description of Respondents: 
Individuals or households. 


Number of Respondents: 5,000. 
Frequency of Responses: Reporting: 
On occasion. 
Total Burden Hours: 415. 
Ruth Brown, 
Departmental Information Collection 


‘Clearance Officer. 


[FR Doc. E6—18543 Filed 11—2-06; 8:45 am] 
BILLING CODE 3410-34-P 
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DEPARTMENT OF AGRICULTURE 


Food Safety and Inspection Service 
[Docket No. FSIS—2006-0036] 


Notice of Request for Extension of a 
Currently Approved Information 
Collection (Registration Requirements) 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 and 
the Office of Management and Budget 
(OMB) regulations, this notice 
announces the Food Safety and 
Inspection Service’s (FSIS) intention to 
request an extension of a currently 
approved information collection 
regarding registration requirements. 
DATES: Comments on this notice must be 
received on or before January 2, 2007. 
ADDRESSES: FSIS invites interested 
persons to submit comments on this 
notice. Comments may be submitted by 
any of the following methods: 

e Mail, including floppy disks or CD- 
ROM’s, and hand- or courier-delivered 
items: Send to Docket Clerk, U.S. 
Department of Agriculture, Food Safety 
and Inspection Service, 300 12th Street, 
SW., Room 102 Cotton Annex, 
Washington, DC 20250. 

e Electronic mail: 
fsis.regulationscomments@fsis.usda.gov. 
e Federal eRulemaking Portal: This 

Web site provides the ability to type 
short comments directly into the 
comment field on this Web page or 
attach a file for lengthier comments. Go 
to http://www.regulation.gov and in the 
“Search for Open Regulations” box, 
select “Food Safety and Inspection 
Service” from the agency drop-down 
menu, then click on “Submit.” In the 
Docket ID column, select FDMS Docket 
Number FSIS-calendar year-docket 
number to submit or view public 
comments and to view supporting and 
related materials available 
electronically. 

All submissions received by mail or 
electronic mail must include the Agency 
name and docket number. All comments 
submitted in response to this document, 
as well as research and background 
information used by FSIS in developing 
this document, will be available for 
public inspection in the FSIS Docket 
Room at the address listed above 
between 8:30 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. Comments will also be posted 
on the Agency’s Web site at http:// 
www. fsis.usda.gov/regulations_&_ 


policies/regulations_directives_&_ 
notices/index.asp. 

For ‘Additional. Information: Contact 
John O’Connell, Paperwork Reduction 
Act Coordinator, Food Safety and 
Inspection Service, USDA, 300 12th 
Street, SW., Room 112, Washington, DC 
20250-3700, (202) 720-0345. 
SUPPLEMENTARY INFORMATION: 

Title: Registration Requirements. 

OMB Number: 0583-0128. 

Expiration Date of Approval: 02/28/ 
2007. 

Type of Request: Extension of a 
currently approved information 
collection. 

Abstract: FSIS has been delegated the 
authority to exercise the functions of the 
Secretary as specified in the Federal 
Meat Inspection Act (FMIA) (21 U.S.C. 
601, et seq.) and the Poultry Products 
Inspection Act (PPIA) (21 U.S.C. 451, et 
seq.). These statutes provide that FSIS is 
to protect the public by verifying that 
meat and poultry products are safe, 
wholesome, unadulterated, and 
properly labeled and packaged. 

FSIS is requesting extension of an 
approved information collection 
addressing paperwork and 
recordkeeping requirements regarding 
registration requirements. Provisions of 
the FMIA (21 U.S.C. 643) and the PPIA 
(21 U.S.C. 460(c)) prohibit any person, 
firm, or corporation from engaging in 
commerce as a meat or poultry products 
broker, renderer, animal food 
manufacturer, wholesaler, or public ’ 
warehouseman, or from buying, selling, 
or transporting, or importing any dead, 
dying, or disabled or diseased livestock 
or poultry or parts of the carcasses of 
livestock or poultry that died otherwise 
than by slaughter, unless it has 
registered its business as required by the 
regulations. 

According to the regulations (9 CFR 
320.5 and 381.179), parties required to 
register with FSIS must do so by 
submitting a form (FSIS Form 5020-1, 
Registration of Meat and Poultry 
Handlers) and must provide current and 
correct information to FSIS, including 
their name, the address of all locations 
at which they conduct the business that 
requires them to register, and all trade 
or business names under which they 
conduct these businesses. In addition, 
parties required to register with FSIS 
must do so within 90 days after they 
begin to engage in any of the businesses 


that require registratign. They must also. 


inform FSIS when information on the 
form needs to be updated. 

FSIS has made the following 
estimates based upon an information 
collection assessment: 

Estimate of Burden: FSIS estimates 
that it will take respondents an average 


of 10 minutes to complete and submit 
this form to FSIS. 

Respondents: Brokers, renderers, 
animal food manufacturers, wholesalers, 
public warehousemen, meat and poultry 
handlers. 

Estimated No. of Respondents: 600. 

Estimated No. of Annual Responses 
per Respondent: 1. 

Estimated Total Annual Burden on 
Respondents: 100 hours. 

Copies of this information collection 
assessment can be obtained from John 
O’Connell, Paperwork Reduction Act 
Coordinator, Food Safety and Inspection 
Service, USDA, 300 12th Street, SW., 
Room 112, Washington, DC 20250- 
3700, (202) 720-5627, (202) 720-0345. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FSIS’ functions, including whether 
the information will have practical 
utility; (b) the accuracy of FSIS’ estimate 
of the burden of the proposed collection 
of information, including the validity of 
the methodology and assumptions used; 


(c) ways to enhance the quality, utility, | 


and clarity of the information to be 
collected; and, (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques, or other forms of 
information technology. Comments may 
be sent to-both John O’Connell, 
Paperwork Reduction Act Coordinator, 
at the address provided above, and the 
Desk Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20253. 

All responses to this notice will be _ 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 


Additional Public Notification 


Public awareness of all segments of 
rulemaking and policy development is 
important. Consequently, in an effort to 
ensure that the public and in particular 
minorities, women, and persons with 
disabilities, are aware of this notice, 
FSIS will announce it on-line through 
the FSIS Web page located at http:// 
www. fsis.usda.gov/regulations/2006_ 
Notices_Index/index.asp. 

FSIS also will make copies of this 
Federal Register publication available 
through the FSIS Constituent Update, 
which is used to provide information 
regarding FSIS policies, procedures, 
regulations, Federal Register notices, 
FSIS public meetings, recalls, and other 
types of information that could affect or 
would be of interest to our constituents 
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and stakeholders. The update is 
communicated via Listserv, a free e-mail 
subscription service consisting of 
industry, trade, and farm groups, - 
consumer interest groups, allied health 
professionals, scientific professionals, 
and other individuals who have 
requested to be included. The update 
also is available on the FSIS Web page. 
Through Listserv and the Web page, 
FSIS is able to provide informaiion to a 
much broader, more diverse audience. 

In addition, FSIS offers an e-mail 
subscription service which provides 
automatic and customized access to 
selected food safety news and 
information. This service is available at 
http://www.fsis.usda.gov/ 
news_and_events/email_subscription/. 
Options range from recalls to export 
information to regulations, directives 
and notices. Customers can add or 
delete subscriptions themselves and 
have the option to password protect 
their account. 


Done at Washington, DC, on October 31, 
2006. 
Barbara J. Masters, 
Administrator. 
[FR Doc. E6—18580 Filed 11—2—-06; 8:45 am] 
BILLING CODE 3410-DM-P 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Gauley Ranger District, Monongahela 
National Forest, WV; Lower Williams 
Vegetation Project EIS 


ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: The Forest Service, 
Monongahela National Forest, Gauley 
Ranger District, intends to prepare a 
draft environmental impact statement to 
disclose the environmental 
consequences of timber harvest, road 
construction, wildlife habitat - 
improvement, and associated activities 
in the Lower Williams area of Webster 
County, WV to move this area towards 
the desired condition. 

DATES: Comments and suggestions 
concerning the scope of the analysis 
should be submitted (postmarked) by 
December 4, 2006 to ensure timely 
consideration. The draft environmental 
impact statement is expected to be 
available May 2007 and the final 
environmental impact statement is 
expected to be September 2007. 
ADDRESSES: Send written comments to 
O’Dell Tucker, ID Team Leader, Lower 
Williams Project, 932 North Fork Cherry 
RD., Richwood, WV 26261. Send 
electronic comments to comments- 


eastern-monongahela-gauley@fs.fed.us 
(please note: when commenting by e- 
mail be sure to list Lower Williams 
Vegetation Project EIS in the subject line 
and include a U.S. Postal Service 
address so we may add you to our 
mailing list). See SUPPLEMENTARY 
INFORMATION section for information on 
how to send electronic comments. For 
further information, mail 
correspondence to O’Dell Tucker at the 
address above. 

FOR FURTHER INFORMATION CONTACT: 
O’Dell E. Tucker, project team leader, 
see the address above under ADDRESSES. 
Copies of documents may be requested 
at the same address. The scoping letter 
and maps for the Lower Williams EIS 
are posted on the MNF Web site: 
http://www. fs.fed.us/r9/monongahela. 
SUPPLEMENTARY INFORMATION: The 
Monongahela National Forest Land and 
Resource Management Plan (Forest 
Plan) sets site-specific goals for the 
management of forest resources. The 


' National Forest System Land within the 


Lower Williams Project Area is in 
Management Prescription (MP) 3.0, 
which emphasizes age class diversity 
and sustainable timber production, 
habitat for wildlife species tolerant of 
disturbances, such as deer, grouse, and 
squirrel, a variety of forest scenery, and 
primary motorized recreation 
environment. 

The Forest Service is proposing 
actions that would move the Lower 
Williams Project Area from the existing 
condition towards the Desired Future 
Condition (DFC) and would maintain 
the DFC in situations where it has been 
attained. The DFC is described in the 
2006 Monongahela National Forest Land 
and Resource Management Plan (Forest 
Plan). 


Purpose and Need for Action 


The purpose and need for action in 
the Lower Williams Project is to: (1) 
Create early successional forest habitat 
and permanent openings within the area 
to improve habitat for species such as 
grouse, deer, and squirrel; (2) reduce the 
amount of competition between trees for 
light and water resources in dense, over- 
crowded stands to provide for 
sustainable timber and mast production; 
and (3) regenerate shade-intolerant tree 
species and diversity forest age classes 
to improve the long-term sustainability 
of timber and increase the quality and 
growth rate of crop trees and mast 
producing trees. 


Proposed Action 


Proposed activities to meet the 
desired condition fall into three main 
categories. (1) Timber harvest and 


reforestation treatments consist of: 
Regeneration harvest, commercial 
thinning, shelterwood harvest, manual 
site preparation and release, herbicide 
application, planting and tubing of 
American Chestnut and Butternut. (2) 
Wildlife habitat improvement 
treatments consist of: Savannah 
construction, water hole construction, 
opening maintenance, and herbicide 
use. (3) Transportation treatments 
consist of: Road reconditioning, road 
construction, and road 
reconstructioning. 

Responsible Official: This decision 
will be subject to appeal under 36 CFR 
215. The responsible official is James L. 
Lowe, Gauley Ranger District, 932 North 
Fork Cherry RD., Richwood, PA 26261. 


Nature of Decision To Be Made 


The decision to be made is whether to 
implement the proposed action, an 


- alternative to the proposed action, or to 


defer activities related to this project. If 
an action alternative is selected, the 
deciding official will decide what, if 
any, mitigation measures are included 
and if a Forest Plan is required. 

Scoping Process: This notice of intent 
initiates the scoping process, which 
guides the development of the 
environmental impact statement. The 
scoping process will begin the day | 
following the publication of this notice 
of intent in the Federal Register. 

Preliminary Issues: Preliminary issues 
were identified based on internal review 
of the project area, issues developed for 
similar projects, and site-specific 
concerns raised by the resource 
specialists. The resource concerns 
within the project area are impacts to 
water quality, soils, and aquatic 
wildlife. 

Comments Requested: Your 
comments will help the Forest Service 
refine and enhance the list of issues that 
are considered when analyzing 
alternatives to the proposed action. 

Review: When this analysis is nearly 
complete, the Draft EIS will be filed 
with the Environmental Protection 
Agency and become available for public 
review (expected by May 2007). At that 
time the Environmental Protection 
Agency will publish a Notice of 
Availability of the document in the 
Federal Register (this will begin the 45- 
day comment period on the Draft EIS). 
After the comment period ends on the 
Draft EIS, the comments will be 
analyzed and considered by the Forest 
Service in preparing the final 
environmental impact statement. The 
Final EIS and Record of Decision are 
scheduled for release in September 
2007. . 
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Comments received, including names 
and addresses of those who comment, 
will be considered part of the public 
record and may be subject to public 
disclosure. Any person may request the 
Agency to withhold a submission from 
the public record by showing how the 
Freedom of Information Act (FOIA) 
permits such confidentiality. 


The Forest Service believes it is 
important to give reviewers notice at 
this early stage of several court rulings 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions 
(Vermont Yankee Nuclear Power Corp. 
v. NRDC, 435 U.S. 519 553 [1978}). 
Also, environmental objections that 
could be raised at the draft 
environmental impact statement stage 
but that are not raised until after 
completion of the final environmental 
impact statement stage may be waived 
or dismissed by the courts (City of 
Angoon v. Hodel, 803 F.2nd 1016, 1022 
[9th Cir. 1986] and Wisconsin Heritages, 
Inc. v. Harris, 490 F. Supp. 1334, 1338 
[E.D. Wis. 1980]). 


Because of the above rulings, it is very 
important that those interested in this 
proposed action participate by the close 
of the 45-day comment period so that 
substantive comments are made 
available to the Forest Service at a time 
when they can be meaningfully 
considered and responded to in the final 
environmental impact statement. 
Comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages, 
sections, or chapters of the draft 
statement. Comments may also address 
the adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points. 


Dated: October 26, 2006. 
James L. Lowe, 
District Ranger. 
[FR Doc. E6-18498 Filed 11—2-06; 8:45 am] 
BILLING CODE 3410-11-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Proposed Additions 
and Deletions 


AGENCY: Committee for Purchase from 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed Additions to and 
Deletions from Procurement List. 


SUMMARY: The Committee is proposing 
to add to the Procurement List a product 
and a service to be furnished by 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities, and to delete products 
previously furnished by such agencies. 
Comments Must Be Received On or 
Before: December 3, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia, 22202-3259. 
FOR FURTHER INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Shery] D. Kennerly, 
Telephone: (703) 603-7740, Fax: (703) 
603-0655, or e-mail 
CMTEFedReg@jwod.gov. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its 
purpose is to provide interested persons 
an opportunity to submit comments on 
the proposed actions. 


Additions 

If the Committee approves the 
proposed additions, the entities of the 
Federal Government identified in this 
notice for each product or service will 
be required to procure the product and 
service listed below from nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 
Regulatory Flexibility Act Certification 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action will not 
result in any additional reporting, 
recordkeeping or other compliance 
requirements for small entities other 
than the small organizations that will 
furnish the products and services to the 
Government. 

2. If approved, the action will result 
in authorizing small entities to furnish 
the products and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 


O’Day Act (41 U.S.C. 46—48c) in 
connection with the products and 
services proposed for addition to the 
Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 


End of Certification 


The following product and service are 
proposed for addition to Procurement 
List for production by the nonprofit 
agencies listed: 


Product 

Pan, Drip Oil 

NSN: 4910-01—211-—2195—Pan, Drip Oil. 

NPA: Central Association for the Blind & 
Visually Impaired, Utica, NY. 

Contracting Activity: Defense Supply Center 
Columbus, Columbus, OH. 

Services 


Service Type/Location: Guard Services, U.S. 
Coast Guard-Mayport, 4200 Ocean Street, 
Mayport, FL. 

NPA: GINFL Services, Inc., Jacksonville, FL. 

Contracting Activity: U.S. Coast Guard— 
Mayport, Mayport, FL. 


Deletions 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action may result 
in additional reporting, recordkeeping 
or other compliance requirements for 
small entities. 

2. If approved, the action may result 
in authorizing small entities to furnish 
the products to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products proposed 
for deletion from the Procurement List. 


End of Certification 

The following products are proposed 
for deletion from the Procurement List: 
Product 
Clean-N-Disinfect—Maximum Heavy-Duty 
Cleaner & Wax Stripper 


NSN: 
Heavy-Duty Cleaner & Wax Stripper. 

NPA: Lighthouse for the Blind, St. Louis, 
MO 


Contracting Activity: Office Supplies & Paper 
Products Acquisition Ctr, New York, NY. 


Shery] D. Kennerly, 

Director, Information Management. 

[FR Doc. E6—18569 Filed 11—2—06; 8:45 am] 
BILLING CODE 6353-01-P 
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COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 


ACTION: Deletions from Procurement 
List. 


SUMMARY: This action deletes from the 
Procurement List products previously 
furnished by nonprofit agencies. 
EFFECTIVE DATE: December 3, 2006. 


ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia, 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Sheryl D. Kennerly, Telephone: (703) 
603-7740, Fax: (703) 603-0655, or e- 
mail CMTEFedReg@jwod.gov. 
SUPPLEMENTARY INFORMATION: 


Deletions 


On July 21, 2006, the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled published notice 
(71 F.R. 41417) of proposed deletions 
from the Procurement List. 

After consideration of the relevant 
matter presented, the Committee has 
determined that the products listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action may result in additional 
reporting, recordkeeping or other 
compliance requirements for small 
entities. 

2. The action may result in 
authorizing small entities to furnish the 
products to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products deleted 
from the Procurement List. 


End of Certification 


Accordingly, the following products 
are deleted from the Procurement List: 


Products 


Binder, Note Pad 


NSN: 7510—00—NIB—0195—Binder, Note Pad. 
NSN: 7510—00—NIB—0195—Binder, Note Pad. 


NPA; ForSight Vision, York, PA. 

NPA: New York City Industries for the Blind, 
Inc., Brooklyn, NY. 

Contracting Activity: Office Supplies & Paper 
Products Acquisition Ctr, New York, NY. 

Card Set, Guide, File 

NSN: 7530-01-—175-1553—Card Set, Guide, 
File. 

NPA: Georgia Industries for the Blind, 
Bainbridge, GA. 

Contracting Activity: Office Supplies & 
Paper Products Acquisition Ctr, New York, 
NY. 


Case, Carrying 

NSN: 1220-00-765-5870—Case, Carrying. 

NSN: Carrying. 

NPA: Arizona Industries for the Blind, 
Phoenix, AZ. 


Chock Wheel 


NSN: 1730-00—NIB-—001B—Chock Wheel (6” 
x 8” x 18”). 


NSN: 1730-00-NIB-001A—Chock Wheel (2” 


x 4” x 8”). 

NSN: 1730-00—NIB—001E—Chock Wheel 
(10” x 20”). 

NSN: 1730—00—NIB—001D—Chock Wheel (8” 

NSN: 1730-—00—NIB—001C—Chock Wheel (6” 
x 8” x 76”). 

NPA: The Oklahoma League for the Blind, 
Oklahoma City, OK. 

Contracting Activity: Defense Supply Center 
Richmond, Richmond, VA. 


Detergent, General Purpose 
NSN: 7930—01—055-6122—Detergent, 
General Purpose. 


NPA: Lighthouse for the Blind of Houston, 
Houston, TX. 


_ Contracting Activity: GSA, Southwest Supply 


Center, Fort Worth, TX. 


Inking Pad, Rubber Stamp 

NSN: 7510-01-431-6515—Inking Pad, 
Rubber Stamp. 

NPA: Cattaraugus County Chapter, NYSARC, 
Olean, NY. 

Contracting Activity: Office Supplies & Paper 
Products Acquisition Ctr, New York, NY. 

Insert, Foam, Laminated 

NSN: 8135-00—NSH-0004—Insert, Foam, 
Laminated. 

NPA: Goodwill Industries of the Columbia 
Willamette, Portland, OR. 

Contracting Activity: Bureau of the Mint, 


Department of the Treasury, Washington, 
DC. 


Splint, Pneumatic 


NSN: 6515—-00—935-6593—Splint, 
Pneumatic. 

NSN: 6515-00—935-6592—Splint, 
Pneumatic. 

NPA: The Lighthouse for the Blind, Inc. 
(Seattle Lighthouse), Seattle, WA. 

Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, PA. 


Sheryl D. Kennerly, 
Director, Information Management. 


[FR Doc. E6-18570 Filed 11-2-06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 102606D] 


Mid-Atlantic Fishery Management 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of public meetings. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council’s (MAFMC) 
Summer Flounder Monitoring 
Committee, Scup Monitoring 
Committee, Black Sea Bass Monitoring 
Committee, and the Mid-Atlantic 
Fishery Council’s and the Atlantic 
States Marine Fisheries Commission’s 
Summer Flounder, Scup, and Black Sea 
Bass Advisors will hold public 
meetings. 


DATES: The meetings will be held on 
Monday, November 20, 2006, beginning 
at 10 a.m. 

ADDRESSES: The meeting will be held at 
the Renaissance Philadelphia Airport, 
500 Stevens Drive, Philadelphia, PA 
19113, telephone: (610) 521-5900. 

Council address: Mid-Atlantic Fishery 
Management Council, Room 2115, 300 
S. New Street, Dover, DE 19904, 
telephone: (302) 674-2331. 

FOR FURTHER INFORMATION CONTACT: 
Daniel T. Furlong, Executive Director, 
Mid-Atlantic Fishery Management 
Council; telephone: (302) 674-2331, 
extension 19. 

SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to 
recommend the 2007 recreational 
management measures for the summer 
flounder, scup, and black sea bass 
fisheries. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
identified in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act, provided the public has been 
notified of the MAFMC’s intent to take 
final action to address the emergency. 


Special Accommodations 


The meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to M. 
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Jan Saunders (302) 674—2331 extension 
18 at the Council Office at least 5 days 
prior to the meeting date. 

Dated: October 31, 2006. 
Tracey L. Thompson, 


Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. - 


[FR Doc. E6-18548 Filed 11—2-06; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE | 
United States Patent and Trademark 
Office 

[Docket No. PTO—C-2006-0052] 


No FEAR Act Notice 


AGENCY: United States Patent and 
Trademark Office, Department of 
Commerce. 

ACTION: Notice. 


SUMMARY: The United States Patent and 
Trademark Office is providing notice to 
its employees, former employees, and 
applicants for employment of rights and 
remedies available under the Federal 
antidiscrimination and whistleblower 
protection laws as required by the 
Notification and Federal Employees 
Antidiscrimination and Retaliation Act 
of 2002 (No FEAR Act), and the 
regulations of the Office of Personnel 
Management found at 5 CFR part 724. 
ADDRESSES: The United States Patent 
and Trademark Office, Office of Civil 
Rights is located at 600 Dulany Street, 
Madison East, 7th Floor, Alexandria, VA 
22313. The telephone number is (571) 
272-8292 and the facsimile number is 
(571) 273-0154. 

FOR FURTHER INFORMATION CONTACT: 
Bismarck Myrick by telephone at (571) 
272-8292; by mail at United States 
Patent and Trademark Office, Office of 
Civil Rights, 600 Dulany Street, 
Madison East, 7th Floor, Alexandria, VA 
22313; facsimile number at (571) 273- 
0154; or electronic mail at 
OCR@uspto.gov. 


Background 


On May 15, 2002, Congress enacted 
the ‘‘Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002,” which is now known as the 
No FEAR Act. One purpose of the Act 
is to “require that Federal agencies be 
accountable for violations of 
antidiscrimination and whistleblower 
protection laws.” Public Law 107-174, 
Summary. In support of this purpose, 
Congress found that “‘agencies cannot be 
run effectively if those agencies practice 
or tolerate discrimination.’’ Public Law 
107-174, Title I, General Provisions, 
section 101(1). 


The Act also requires this agency ‘to 
provide this notice to Federal 
employees, former Federal employees 
and applicants for Federal employment 
to inform them of the rights and 
protections available to them under 
Federal antidiscrimination and 
whistleblower protection laws. 


Antidiscrimination Laws 


A Federal agency may not - 
discriminate against an employee or 


applicant with respect to the terms, 


conditions or privileges of employment 


on the basis of race, color, religion, sex, 


national origin, age, disability, marital 
status or political affiliation. 
Discrimination on these bases is 
prohibited by one or more of the 
following statutes: 5 U.S.C. 2302(b)(1), 
29 U.S.C. 206(d), 29 U.S.C. 631, 29 
U.S.C. 633a, 29 U.S.C. 791 and 42 U.S.C. 
2000e—16. 

If you believe that you have been the 
victim of unlawful discrimination on 
the basis of race, color, religion, sex, 
national origin or disability, you must 
contact an Equal Employment 
Opportunity (EEO) counselor within 45 
calendar days of the alleged 
discriminatory action, or in the case of 
a personnel action, within 45 calendar 
days of the effective date of the action, 
before you can file a formal complaint 
of discrimination with your agency. See, 
e.g. 29°CFR 1614. If you believe that you 
have been the victim of unlawful 
discrimination on the basis of age, you 
must either contact an EEO counselor as 
noted above or give notice of intent to 
sue to the Equal Employment 
Opportunity Commission (EEOC) within 
180 calendar days of the alleged 
discriminatory action. If you are alleging 
discrimination based on marital status 
or political affiliation, you may file a 
written complaint with the U.S. Office 
of Special Counsel (OSC) (see contact 
information below). In the alternative 
(or in some cases, in addition), you may 
pursue a discrimination complaint by 
filing a grievance through your agency’s 
administrative or negotiated grievance 
procedures, if such procedures apply 
and are available. 


Whistleblower Protection Laws 


A Federal employee with authority to 
take, direct others to take, recommend 
or approve any personnel action must 
not use that authority to take or fail to 
take, or threaten to take or fail to take, 


_ a personnel action against an employee 


or applicant because of disclosure of 
information by that individual that is 
reasonably believed to evidence 
violations of law, rule or regulation; 
gross mismanagement; gross waste of 
funds; an abuse of authority; or a 


substantial and specific danger to public 
health or safety, unless disclosure of 
such information is specifically 
prohibited by law and such information 
is specifically required by Executive 
Order to be kept secret in the interest of 
national defense or the conduct of 
foreign affairs. 

Retaliation against an employee or 
applicant for making a protected 
disclosure is prohibited by 5 U.S.C. 
2302(b)(8). If you believe that you have 
been the victim of whistleblower 
retaliation, you may file a written 
complaint (Form OSC-11) with the U.S. 
Office of Special Counsel at 1730 M 
Street, NW., Suite 218, Washington, DC 
20036-4505 or on-line through the OSC 
Web site—http://www.osc.gov. 


Retaliation for Engaging in Protected 
Activity 

A Federal agency cannot retaliate 
against an employee or applicant 
because that individual exercises his or 
her rights under any of the Federal 
antidiscrimination or whistleblower 
protection laws listed above. If you 
believe that you are the victim of 
retaliation for engaging in protected 
activity, you must follow, as 
appropriate, the procedures described in 
the Antidiscrimination Laws and 
Whistleblower Protection Laws sections 
or, if applicable, the administrative or 
negotiated grievance procedures in 
order to pursue any legal remedy. 
Disciplinary Actions 

Under the existing laws, each agency 
retains the right, where appropriate, to 
discipline a Federal employee for 
conduct that is inconsistent with 
Federal Antidiscrimination and 
Whistleblower Protection Laws up to 
and including removal. If OSC has © 
initiated an investigation under 5 U.S.C. 


_ 1214, however, according to 5 U.S.C. 


1214(f), agencies must seek approval 
from the Special Counsel to discipline 
employees for, among other activities, 
engaging in prohibited retaliation. 
Nothing in the No FEAR Act alters 
existing laws or permits an agency to 
take unfounded disciplinary action 
against a Federal employee or to violate 
the procedural rights of a Federal 
employee who has been accused of 
discrimination. 


Additional Information 


For further information regarding the 
No FEAR Act regulations, refer to 5 CFR 
part 724, as well as the appropriate 
offices within your agency (e.g., EEO/ 
Civil Rights Office, Human Resources 
Office or Office of General Counsel). 
Additional information regarding 
Federal antidiscrimination, 
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whistleblower protection and retaliation 


laws can be found at the EEOC Web 
site—http://www.eeoc.gov and the OSC. 
Web site—http://www.osc.gov. 
Existing Rights Unchanged 

Pursuant to section 205 of the No 
FEAR Act, neither the Act nor this 
notice creates, expands or reduces any 
rights otherwise available to any 
employee, former employee or applicant 
under the laws of the United States, 
including the provisions of law 
specified in 5 U.S.C. 2302(d). 

Dated: October 27, 2006. 
Jon W. Dudas, 
Under Secretary of Commerce for Intellectual 


Property and Director of the United States 
Patent and Trademark Office. 


[FR Doc. E6—18609 Filed 11—2-06; 8:45 am] 
BILLING CODE 3510-16-P 


COMMISSION OF FINE ARTS 
Notice of Meeting 


The next meeting of the U.S. 
Commission of Fine Arts is scheduled 
for 16 November 2006, at 10 a.m. in the 
Commission’s offices at the National 
Building Museum, Suite 312, Judiciary 
Square, 401 F Street, NW., Washington, 
DC 20001-2728. Items of discussion 
affecting the appearance of Washington, 
DC, may include buildings, parks and 
memorials. 

Draft agendas and additional 
information regarding the Commission 
are available on our Web site: 
www.cfa.gov. Inquiries regarding the 
agenda and requests to submit written 
or oral statements should be addressed - 
to Thomas Luebke, Secretary, U.S. 
Commission of Fine Arts, at the above 
address or call 202-504-2200. 
Individuals requiring sign language 
interpretation for the hearing impaired 
should contact the Secretary at least 10 
days before the meeting date. 


Dated in Washington, DC, 26 October 2006. 
Thomas Luebke, AIA, 
Secretary. 
[FR Doc. 06-9053 Filed 11—2-06; 8:45 am] 
BILLING CODE 6330-01-M 


SUMMARY: The Defense Business Board 
(DBB) will meet in open session on 
Wednesday, December 6, 2006 at the 
Pentagon, Washington, DC from 8:30 
a.m. to 10:30 a.m. The mission of the 
DBB is to advise the Secretary of 
Defense on effective strategies for 
implementation of best business 
practices of interest to the Department 
of Defense. At this meeting, the Board 
will deliberate on recommendations 
formulated from the Board’s review of 
past DBB reports. The focus of the 
meeting will be to provide actionable 
steps to bring prior DBB 
recommendations to fruition. 

DATES: Wednesday, December 6, 2006, 
8:30 a.m. to 10:30 a.m. 

ADDRESSES: 1155 Defense Pentagon, 
Room 3C288, Washington, DC 20301-— 
1155. 


FOR FURTHER INFORMATION CONTACT: 
Members of the public who wish to . 
attend the meeting must contact the 
Defense Business Board no later than 
Monday, December 4th for further 
information about escort arrangements 
in the Pentagon. Additionally, those 
who wish to provide input to the Board 
should submit written comments by 
Wednesday, November 29th to allow 
time for distribution to the Board 
members prior to the meeting. The DBB 
may be contacted at: Defense Business 
Board, 1155 Defense Pentagon, Room 
3C288, Washington, DC 20301-1155, via 
e-mail at 
defensebusinessboard2@osd.mil or via 
phone at (703) 697-2168. 

Dated: October 30, 2006. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 06-9045 Filed 11-2-06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF THE DEFENSE 
Office of the Secretary 


Missile Defense Advisory Committee 
(MDAC) : 


AGENCY: Department of Defense. 
ACTION: Notice of closed meeting. 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Business Board; Notice of 
Advisory Committee Meeting 
AGENCY: Department of Defense, DoD. 


ACTION: Notice of Advisory Committee 
Meeting. 


SUMMARY: The Missile Defense Advisory 
Committee will meet in closed session 
on November 28-29, 2006, in 
Washington, DC. 

The mission of the Missile Defense 
Advisory Committee is to provide the 
Department of Defense advice on all 
matters relating to missile defense, 
including system development, 
technology, program maturity and 
readiness of configurations of the 


Ballistic Missile Defense System 
(BMDS) to enter the acquisition process. 
At this meeting, the Committee will 
conduct classified discussions on 
capability-based acquisition. 
FOR FURTHER INFORMATION CONTACT: Col. 
David R. Wolf, Designed Federal Official 
(DFO) at david.wolf@mda.mil, phone/ 
voice mail (703) 695-6438, or mail at 
7100 Defense Pentagon, Washington, DC 
20301-7100. 
SUPPLEMENTARY INFORMATION: In 
accordance with Section 10(d) of the 
Federal Advisory Committee’ Act, Pub. 
L. 92-463, as amended (5 U.S.C. app. II), 
it has been determined that this Missile 
Defense Advisory Committee meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(1) and that, accordingly, the 
meeting will be closed to the public. 
Dated: October 30, 2006. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Office, Department of Defense. 
[FR Doc. 06-9046 Filed 11-2-06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Department of Defense (DoD) Task 
Force on Mental Health; Meeting 


AGENCY: Department of the Army; DoD. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with section 
10(a)(2) of Public Law 92-463, The 
Federal Advisory Committee Act, 
announcement is made of the following 
meeting: 

Name of Committee: DoD Task Force 
on Mental Health, a Subcommittee of 
the Defense Health Board. 

Dates: November 21, 2006 
(Afternoon—Open Session). 

Times: 1-5 p.m. 

Location: Double Tree Hotel, 835 
Airport Blvd., Burlingame, CA. 

Agenda: The purpose of the meeting 
is to obtain, review, and evaluate 
information related to the Mental Health 
Task Force’s congressionally-directed 
tasks of assessing the efficacy of mental 
health services provided to members of 
the Armed Forces by the Department of 
Defense. The Task Force members will 
receive briefings on topics related to 
mental health concerns among military 
service members and mental health care 
delivery. The Task Force will hold an 
open meeting session to hear concerns 
from the San Francisco Veterans, 
Reserve and National Guard 
communities, conduct information 
gathering site visits to the National 
Center for Post Traumatic Stress 
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Disorder and the San Francisco Veterans 
Administration Hospital, and conduct 

_ an executive working session. 

FOR FURTHER INFORMATION CONTACT: 
Colonel Roger Gibson, Executive 
Secretary, Armed Forces Epidemiologic 
Board, Skyline One, 5205 Leesburg Pike, 
Room 810, Falls Church, VA 22041, 
(703) 681-3279, ext. 123. 
SUPPLEMENTARY INFORMATION: Sessions 
on the afternoon of November 21, 2006 
will be open to the public in accordance 
with Section 552b(b) of Title 5, U.S.C., 
specifically subparagraph (1) thereof 
and Title 5, U.S.C., appendix 1, 
subsection 10(d). Open sessions of the 
meeting will be limited by space 
accommodations. Any interested person 
may attend, appear before or file 
statements with the Board at the time 
and in the manner permitted by the 
Board. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 

[FR Doc. 06-9050 Filed 11—2-06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Availability for Non-Exclusive, 
Exclusive, or Partially Exciusive 
Licensing of U.S. Patent Application 
Concerning Apparatus for Fastening 
and Loosening a Lid from a Container 


AGENCY: Department of the Army, DoD. 
ACTION: Notice. 


SUMMARY: In accordance with 37 CFR 
404.6 and 404.7, announcement is made 
of the availability for licensing of U.S. 
Patent Application No. 11/133,444 
entitled ‘““Apparatus for Fastening and 
Loosening a Lid from a Container,” filed 
May 20, 2005. Foreign rights are also 
available (PCT/US2005/017728). The 
United States Government, as 
represented by the Secretary of the 
Army, has rights in this invention. 
ADDRESSES: Commander, U.S. Army 
Medical Research and Materiel 
Command, ATTN: Command Judge 
Advocate, MCMR-ZA-J, 504 Scott 
Street, Fort Detrick, Frederick, MD 
21702-5012. 

FOR FURTHER INFORMATION CONTACT: For 
patent issues, Ms. Elizabeth Arwine, 
Patent Attorney, (301) 619-7808. For 
licensing issues, Dr. Paul Mele, Office of 
Research & Technology Assessment, 
(301) 619-6664, both at telefax (301) 
619-5034. 

SUPPLEMENTARY INFORMATION: The 
device performs the function of opening 
and/or closing lids attached to 


containers, and more particularly child- 
proof lids in at least some embodiments. 
The device preferably includes a base, a 
post, an arm, a mechanism that converts 
straight movement to rotation 
movement, and a plate to engage the lid 
of a container. The conversion 
mechanism in at least some 
embodiments includes a spring. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 

[FR Doc. 06—9049 Filed 11—2-06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Intergovernmental Agreement Among 
the United States Department of the 
Army, the United States Department of 
the Interior, and the State of Fiorida 
Establishing Interim Restoration Goals 
for the Comprehensive Everglades 
Restoration Plan 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DOD. 


ACTION: Notice of availability. 


SUMMARY: The Army Corps of Engineers, 
the Department of the Interior and the 
State of Florida are proposing to 
establish the interim goals for the 
Comprehensive Everglades Restoration 
Plan through the Interim Goals 
Agreement as required by Section 
385.38(d) of the Programmatic 
Regulations for the Comprehensive 
Everglades Restoration Plan. Interim 
goals are a mean by which restoration 
success of the Comprehensive 
Everglades Restoration Plan may be 
evaluated at specific points by agency 
managers, the State of Florida, and 
Congress throughout the overall 
planning and implementation process. 
The public is invited to review and 
comment on the final draft of this 
Agreement. 


DATES: We will accept comments until 
December 4, 2006. 


ADDRESSES: If you wish to comment on 
the Interim Goals Agreement, you may 
submit written comments to U.S. Army 
Corps of Engineers, Jacksonville District, 
Restoration Program Office, ATTN: Beth 
Lewis, 1400 Centrepark Boulevard, 
Suite 750, West Palm Beach, FL 33401 
or by electronic mail (e-mail) to: 


. igcomments@evergladesplan.org. See 


SUPPLEMENTARY INFORMATION for file 
formats and other information about 
electronic filing. 


FOR FURTHER INFORMATION CONTACT: Beth 
Lewis, TEL: (561) 472-8884, FAX: (561) 
683-2418. 


SUPPLEMENTARY INFORMATION: Section 
385.38(d) of the Programmatic 
Regulations for the Comprehensive 
Everglades Restoration Plan sets forth 
the process for establishing the interim 
goals for the Comprehensive Everglades 
Restoration Plan. This section provides 
that the proposed Interim Goals 
Agreements be developed by the 
Secretary of the Army, the Secretary of 
the Interior, and the Governor of the 
State of Florida in consultation with the 
Miccosukee Tribe of Indians of Florida, 
the Seminole Tribe of Florida, the - 
Environmental Protection Agency, the 
Department of Commerce, other Federal, 
State, and local agencies, and the South 
Florida Ecosystem Restoration Task 
Force. In considering the interim goals 
to be included in the Interim Goals 
Agreement, the Secretary of the Army, 
Secretary of the Interior and the 
Governor of the State of Florida are 
required to consider the technical 
recommendations of RECOVER and any 
modifications to those 
recommendations by the Corps of 
Engineers, the Department of the 
Interior or the South Florida Water 
Management District. The programmatic 
regulations require that the Secretary of 
the Army afford the public an 
opportunity to comment on the 
proposed Interim Goals Agreement prior 
to its approval. An electronic copy of 
the document is available at: http:// 
www.evergladesplan.org/pm/ 
progr_regs_igit_agreements.cfm. 


Electronic Access and Filing Addresses 


You may submit comments and data 
by sending e-mail to: 
igcomments@evergladesplan.org. 

If submitting comments by electronic 
format, please submit them in ASCII file 
format or Word file format and avoid the 
use of special characters and any form 
of encryption. Please include your name 
and return e-mail address in your e-mail 
message. Please note that your e-mail 
address will not be retained at the 
termination of the public comment 
period. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. ; 
[FR Doc. 06-9047 Filed 11—2-06; 8:45 am] 
BILLING CODE 3710-AJ-M 
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DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Intergovernmental Agreement between 
the United States Department of the 
Army and the State of Florida 
Establishing Interim Targets for the 
Comprehensive Everglades 
Restoration Plan 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DOD. 
_ ACTION: Notice of availability. 


SUMMARY: The Army Corps of Engineers 
and the State of Florida are proposing to 
establish interim targets for the 


Comprehensive Everglades Restoration ~ 


Plan as required by Section 385.39(c) of 
the Programmatic Regulations for the 
Comprehensive Everglades Restoration 
Plan. The purpose of the interim targets 
is to evaluate progress towards other | 
water related needs of the region 
provided for in the Comprehensive 
Everglades Restoration Plan throughout 
the implementation process. The parties 
have chosen to memorialize the 
proposed interim targets in an Interim 
Targets Agreement. The public is 
invited to review and comment on the 
final draft of this Agreement. 

DATES: We will accept comments until 
December 4, 2006. 

ADDRESSES: If you wish to comment on 
the Interim Targets Agreement, you may 
submit written comments to U.S. Army 
Corps of Engineers, Jacksonville District, 
Restoration Program Office, ATTN: Beth 
Lewis, 1400 Centrepark Boulevard, 
Suite 750, West Palm Beach, FL 33401 
or by electronic mail (e-mail) to: 
itcomments@evergladesplan.org. See 
SUPPLEMENTARY INFORMATION for file 
formats and other information about 
electronic filing. 

FOR FURTHER INFORMATION CONTACT: Beth 
Lewis, TEL: (561) 472-8884, FAX: (561) 
683-2418. 

SUPPLEMENTARY INFORMATION: Section 
385.39(c) of the Programmatic 
Regulations for the Comprehensive 
Everglades Restoration Plan sets forth 
the process for establishing the interim 
targets for the Comprehensive 
Everglades Restoration Plan. This 
section provides that the proposed 
interim targets be developed by the 
Secretary of the Army and the Governor 
of the State of Florida in consultation 
with the Department of the Interior, the 
Environmental Protection Agency, the 
Department of Commerce, the 
Miccosukee Tribe of Indians of Florida, 
the Seminole Tribe of Florida, the 
Florida Department of Environmental 
Protection, and other Federal, State, and 


- the Federal Register on July 9, 1996 


local agencies, and the South Florida 
Ecosystem Restoration Task Force. In 
considering the interim targets, the 
Secretary of the Army and the Governor 
of the State of Florida are required to 
consider the technical recommendations 
of RECOVER and any modifications to 
those recommendations by the Corps of 
Engineers or the South Florida Water 
Management District. The Programmatic 
Regulations require that the Secretary of 
the Army afford the public an 
opportunity to comment on the 
proposed Interim Targets Agreement 
prior to its approval. An electronic copy 


-of this document is available at: 


http://www.evergladesplan.org/pm/ 
progr_regs_igit_agreements.cfm. 
Electronic Access and Filing Addresses 


You may submit comments and data 
by sending e-mail to: 
itcomments@evergladesplan.org. 

If submitting comments by electronic 
format, please submit them in ASCII file 
format or Word file format and avoid the 
use of special characters and any form 
of encryption. Please include your name 
and return e-mail address in your e-mail 
message. Please note that your e-mail 
address will not be retained at the 
termination of the public comment 
period. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 

[FR Doc. 06—9048 Filed 11—2—06; 8:45 am] 
BILLING CODE 3710-AJ-M 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Withdrawal of Notice of Intent to 
Prepare a Draft Environmental Impact 
Statement (DEIS) for the Baltimore 
Metropolitan Water Resources Study— 
Gwynns Falls in Baltimore County, 
Maryland 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DOD. 


ACTION: Notice. 


SUMMARY: The Baltimore District of the 
U.S. Army Corps of Engineers (Corps) is 
withdrawing its intent to prepare a DEIS 
for the Baltimore Metropolitan Water 


‘Resources Study—Gwynns Falls in 


Baltimore County, Maryland. The Notice 
of Intent for the DEIS was published in 


(Volume 61, Number 132, Page 36038). 
Negative environmental impacts of the 
recommended plan are not significant 
and the Corps has determined that a 
DEIS is not appropriate. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Steve Garbarino, Project Manager, 
Baltimore District, Corps of Engineers, 
CENAB-PP-C, P.O. Box 1715, 
Baltimore, MD 21203-1715, phone (410) 
962-6134, e-mail: steve.d.garbarion 
@usace.army.mil; or Mr. Christopher 
Spaur, Ecologist, same address except 
phone (410) 962-6134, e- 
mail: 
christopher.c.spaur@usace.army.mil. 


SUPPLEMENTARY INFORMATION: (1) In 
January 2006, the Project Report for 
Gwynns Falls and April 2004 Baltimore 
Metropolitan Water Resources Gwynns 
Falls Watershed Study Draft Feasibility 
Report and Integrated Environmental 
Assessment (report) were made 
available for agency and public review. 
The public review period formally 
ended on March 9, 2006. No agency or 
public comments were received during 
the review period. However, the 
proposed projects had previously been 
extensively coordinated with resource 
agencies and the public and were 
supported by both. The document 
contains letters of support from the U.S. 
Fish and Wildlife Service and U.S. 
Environmental Protection Agency. 

(2) The report describes sanitary 
sewer rehabilitation, stream restoration, 
wetlands restoration, and stormwater 
management projects that the Corps and 
City of Baltimore (City) will construct 
within the Gwynns Fall watershed. The 
projects were authorized and partially 
funded by the Fiscal Year 2006 and 
Fiscal Year 2004 Energy and Water 
Appropriations Acts (Public Laws 109— 
103 and 108-137, respectively). The 
2006 Act states that the City shall 
receive credit toward its share for work 
carried out prior to execution of a 
project cooperation agreement, if the 
Secretary of the Army determines that 
the work is integral to the projects. The 
2006 Act further provides that the City 
may also receive credit for any work 
performed pursuant to a project 
cooperation agreement and that the City 
shall be reimbursed for any work 
performed that is in excess of its share 
of project costs. 


Amy M. Guise, 

Chief, Civil Project Development Branch. 
[FR Doc. 06-9051 Filed 11—2—06; 8:45 am] 
BILLING CODE 3710-41-M 


DEPARTMENT OF EDUCATION 


| Submission for OMB Review; 


Comment Request 


AGENCY: Department of Education. 
SUMMARY: The IC Clearance Official, 
Regulatory Information Management 
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Services, Office of Management invites 
comments on the submission for OMB 
review as required by the Paperwork 
Reduction Act of 1995. 

DATES: Interested persons are invited to 
submit comments on or before 
December 4, 2006. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Rachel Potter, Desk Officer, 
Department of Education, Office of 
Management and Budget, 725 17th 
Street, NW., Room 10222, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395-6974. 
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend’or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The IC Clearance 
Official, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 
the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping © 
burden. OMB invites public comment. 


Dated: October 31, 2006. 
Angela C. Arrington, 


IC Clearance Official, Regulatory Information 
Management Services, Office of Management. 


Office of Special Education and 
Rehabilitative Services 


Type of Review: Reinstatement. 

Title: Data Collection Instrument and 
Performance Report for Statewide AT 
Programs. 

Frequency: Annually. 

Affected. Public: State, Local, or Tribal 
Gov’t, SEAs or LEAs; Not-for-profit 
institutions. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 56. 

Burden Hour’: 1,232. 


Abstract: This instrument will be the 
basis for developing an electronic, web- 
based data collection system into which 
Statewide AT Programs report annual 
data on their activities funded under the 
Assistive Technology Act of 1998, as 
amended (AT Act). The data reported by 
states is required under the AT Act, and 
will be used for reporting to Congress, 
for program planning, and for assessing 
program performance consistent with 
the Government Performance and 
Results Act (GPRA) and the Program 
Assessment Rating Tool (PART). 

Requests for copies of the information 
collection submission for OMB review 
may be accessed from http:// 
edicsweb.ed.gov, by selecting the 
“Browse Pending Collections” link and 
by clicking on link number 3125. When 
you access the information collection, 
click on “Download Attachments “‘ to 
view. Written requests for information 
should be addressed to U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Potomac Center, 9th Floor, 
Washington, DC 20202-4700. Requests 
may also be electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202— 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who 
use a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877-8339. 

{FR Doc. E6—18565 Filed 11-2-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF ENERGY 


Environmental Management Site- 
Specific Advisory Board, Northern New 
Mexico 


AGENCY: Department of Energy. 
ACTION: Notice of open meeting. 


SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Northern New 
Mexico. The Federal Advisory 
Committee Act (Pub. L. No. 92-463, 86 
Stat. 770) requires that public notice of 
this meeting be announced in the 
Federal Register. 

DATES: Wednesday, November 29, 2006, 
2 p.m.—8:30 p.m. 

ADDRESSES: Jemez Complex, Santa Fe 
Community College, 6401 Richards 
Avenue, Santa Fe, New Mexico. 

FOR FURTHER INFORMATION CONTACT: 
Menice Santistevan, Northern New 


Mexico Citizens’ Advisory Board, 1660 
Old Pecos Trail, Suite B, Santa Fe, NM 
87505. Phone (505) 995-0393; fax (505) 
989-1752 or e-mail: 
msantistevan@doeal.gov. 


SUPPLEMENTARY INFORMATION: Purpose of 
the Board: The purpose of the Board is 
to make recommendations to DOE in the 
areas of environmental restoration, 
waste management, and related 
activities. 


Tentative Agenda 


2p.m. Call to Order by Deputy | 
Designated Federal Officer (DDFO), 
Christina Houston 
Establishment of a Quorum 
Welcome and Introductions by Chair, 
D. Campbell 
Approval of Agenda 
Approval of Minutes of September 27, 
2006, 
Board Meeting 
2:15 p.m. Board Business/Reports 
Old Business, Chair, J. D. Campbell 
Report from Chair, J. D. Campbell 
Report from Department of Energy 
(DOE), Christina Houston 
Report from Executive Director, 
Menice Santistevan 
Other Matters 
New Business, Board Members 
3p.m. Break 
3:15 p.m. Committee Business/Reports 
A. Environmental Monitoring, 
Surveillance and Remediation 
Committee, Committee Chair 
B. Waste Management Committee, 
Committee Chair 
C. Ad Hoc Committee on Bylaws and 
Administrative Procedures, 
Presentation of Proposed 
Amendments for First Reading, 
Donald Jordan 
4:15 p.m. Reports from Liaison 
Members 
U.S. Environmental Protection 
Agency (EPA), Rich Mayer 
DOE, George Rael 
Los Alamos National Security 
(LANS), Andy Phelps 
New Mexico Environment 
Department (NMED), James Bearzi 
5 p.m. Dinner Break 
6 p.m. Public Comment 
6:15 p.m. Consideration and Action on 
Recommendations to DOE 
6:45 p.m. Presentation on Status of 
Responses to NNCAB 
Recommendations, George Rael 


p.m. Comments from Liaisons— 


DOE/LASO, LANL, EPA, NMED 

8 p.m. Round Robin on Board Meeting 
and Presentations, Board Members 

8:15 p.m. Recap of Meeting: Issuance 
of Press Releases, Editorials, etc., J. 
D. Campbell 

8:30 p.m. Adjourn, Christina Houston 
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This agenda is subject to change at 
least one day in advance of the meeting. 
Public Participation: The meeting is 

open to the public. Written statements 
may be filed with the Board either 
before or after the meeting. Individuals 
who wish to make oral statements 
pertaining to agenda items should 
contact Menice Santistevan at the 
address or telephone number listed 
above. Requests must be received five . 
days prior to the meeting and reasonable 
provision will be made to include the 
presentation in the agenda. The Deputy 
Designated Federal Officer is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Individuals 
wishing to make public comment will 
be provided a maximum of five minutes 
to present their comments. 

Minutes: Minutes of this meeting will 
be available for public review and 
copying at the U.S. Department of 
Energy’s Freedom of Information Public 
Reading Room, 1E—190, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585 between 9 
a.m. and 4 p.m., Monday-Friday, except 
Federal holidays. Minutes will also be 
available at the Public Reading Room 
located at the Board’s office at 1660 Old 
Pecos Trail, Suite B, Santa Fe, NM. 
Hours of operation for the Public 
Reading Room are 9 a.m.—4 p.m. on 
Monday through Friday. Minutes will 
also be made available by writing or 
calling Menice Santistevan at the 
Board’s office address or telephone 
number listed above. Minutes and other 
Board documents are on the Internet at: 
http://www.nnmcab.org. 

Issued at Washington, DC on October 31, 
2006. 

Rachel M. Samuel, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. E6—18558 Filed 11—3—06; 8:45 am] 
BILLING CODE 4410-11-P 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Klondike Ill/Biglow Canyon Wind 
Integration Project 


AGENCY: Bonneville Power 
Administration (BPA), Department of 
Energy (DOE). 

ACTION: Notice of Record of Decision 
(ROD). 


SUMMARY: This notice announces the 
availability of the ROD to implement the 
Proposed Action identified in the 
Klondike III/Biglow Canyon Wind 
Integration Project Final Environmental 


Impact Statement (EIS) (DOE/EIS—0374, 
September 2006). BPA will offer PPM 
Energy, Inc. contract terms for 
interconnection of the proposed 
Klondike III Wind Project, located in 
Sherman County, Oregon, with the 
Federal Columbia River Transmission 
System (FCRTS). BPA will also offer 


Portland General Electric contract terms ° 


for interconnection of its proposed 
Biglow Canyon Wind Farm, also located 
in Sherman County, Oregon, with the 
FCRTS, as proposed in the Final EIS. To 
interconnect these wind projects, BPA 
will build and operate a 12-mile-long, 
230-kilovolt (kV) double-circuit 
transmission line between the wind 
projects and BPA’s new 230-kV John 
Day Substation located in Sherman 
County, Oregon. BPA will also expand 
its existing 500-kV John Day Substation. 


ADDRESSES: Copies of the ROD and Final 
EIS may be obtained by calling BPA’s 
toll-free document request line, 1-800— 
622-4520. The ROD and EIS Summary 
are also available on our Web site, 
http://www.efw.bpa.gov. 


FOR FURTHER INFORMATION CONTACT: 
Gene Lynard, Environmental Project 
Manager, Bonneville Power 
Administration—KEC-4, P.O. Box 3621, 
Portland, Oregon 97208-3621; toll-free 
telephone number 1-800-282-3713; fax 
number 503—230—5699; or e-mail 
gplynard@bpa.gov. 


SUPPLEMENTARY INFORMATION: Integrating 
the proposed wind projects will 
maintain transmission system reliability 
to industry standards, assure 
consistency with BPA’s statutory 
obligations, meet BPA’s contractual 
obligations, minimize costs, encourage 
development of renewable energy 
resources, and minimize environmental 
impacts. As described in the EIS, BPA’s 
new 230-kV transmission line, new 
substation, and John Day Substation 
expansion would generally create no or 
low impacts. BPA minimized potential 
environmental and social impacts 
through project design and development 
of mitigation measures. All mitigation 
measures presented in the Final EIS for 
the selected alternative have been 
incorporated into a Mitigation Action 
Plan. In issuing this ROD, BPA is also 
committing to all mitigation measures in 


the Mitigation Action Plan. 


Issued in Portland, Oregon, on October 25, 
2006. 


Stephen J. Wright, 


Administrator and Chief Executive Officer. 


[FR Doc. E6—18610 Filed 11—2—06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP07-32-000] 


Algonquin Gas Transmission, LLC; 
Notice of Reimbursement Filing 


October 26, 2006. 

Take notice that on October 23, 2006, 
Algonquin Gas Transmission, LLC 
(Algonquin) tendered for filing as a part 
of its FERC Gas Tariff, Fifth Revised - 
Volume No. 1, First Revised Sheet No. 
40, to be effective on December 1, 2006. 

Algonquin states that it is making this 
Annual Fuel Reimbursement Quality 
(FRQ) Filing prior to the October 31 due 
date specified by its tariff to provide 
advance rate information to customers 
preparing for the upcoming winter. 
Algonquin states that the revised Fuel 
Reimbursement Percentages (FRP) 
proposed to be effective in this filing 
reflect a small increase compared to the 
last FRQ annual filing, specifically, an 
increase of 0.10% in the FRP for the 
Winter Period and an increase of 0.03% 
for the non-Winter period. 

Algonquin further states that it is 
submitting the calculation of the 
deferral allocation pursuant to Section 
32.5(c), which provides that Algonquin 
will calculate surcharges or refunds ~ 
designed to amortize the net monetary 
value of the balance in the FRQ Deferred 
Account at the end of the previous 
accumulation period. Algonquin states 
that, for the period August 1, 2005 
through July 31, 2006, the FRQ Deferred 
Account resulted in a net debit balance 
that will be surcharged to Algonquin’s 
customers, based on the allocation of 
the account balance over the actual 
throughput quantities during the 
accumulation period, exclusive of 
backhauls. 

Algonquin states that copies of this 
filing were served upon all affected 
customers of Algonquin and interested - 
state commissions. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
date as indicated below. Anyone filing 
an intervention or protest must serve a 
copy of that document on the Applicant. 
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Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
or protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ““eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or.call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. Eastern Time 
November 2, 2006. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—18525 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP99-301-148] 


ANR Pipeline Company; Notice of 
Negotiated Rate Filing 


October 26, 2006. 

Take notice that on October 24, 2006, 
ANR Pipeline Company (ANR) tendered 
for filing and approval a negotiated rate 
agreement between ANR and 
Centerpoint Energy Services, Inc. 
(Centerpoint). 

ANKR states that the service agreement 
is being filed as a negotiated rate 
because Centerpoint has guaranteed the 
Commodity charges at 100% load factor 
for the contract term. ANR requests that 
the Commission accept and approve the 
subject filing to be effective November 
1, 2006. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
- 385.214). Protests will be considered by 
the Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-18521 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP99-301-147] 


ANR Pipeline Company; Notice of 
Negotiated Rate Filing Amendment 


October 26, 2006. 

Take notice that on October 24, 2006, 
ANR Pipeline Company (ANR) tendered 
for filing and approval an amendment to 
an existing negotiated rate service 
arrangement, which provided solely for 
the increase in Maximum Daily 
Quantity for the primary route. 

ANR requests that the Commission 
accept and approve the subject 
amendment filing to be effective 
November 1, 2006. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

“The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling”’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at* 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-18527 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP07-31-000] 


Destin Pipeline Company, L.L.C.; 
Notice of Request for Limited Tariff 
Waiver 


October 26, 2006. 

Take notice that on October 23, 2006, 
Destin Pipeline Company, L.L.C. 
(Destin) filed with the Commission a 
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request for a one-time, limited waiver of 
a tariff provision. 


Destin states that the purpose of its 
filing is to seek a one-time, limited 
waiver of Section 5(e) of Rate Schedule 
FT-2 of Destin’s FERC Gas Tariff in 
order to allow for less than thirty (30) 
days written notice by Shippers in order 
to reduce their Transportation Demand 
as a result of a recent action by the 
Minerals Management Service. Destin 
requests an effective date of November 
1, 2006, for this request for limited tariff 
waiver. 


Destins states that copies of this filing 
are being served on all affected 
shippers, and applicable state regulatory 
agencies. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
_ not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
date as indicated below. Anyone filing: 
an intervention or protest must serve a 
copy of that document on the Applicant. 
Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
or protests on persons other than the 
Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 


docket(s). For assistance with any FERC © 


Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Comment Date: 5 p.m. Eastern Time 
October 30, 2006. : 


Magalie R. Salas, 


Secretary. 


[FR Doc. E6—18524 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP07—10—000] 


Dominion Transmission, Inc.; Notice of 
Application 


October 27, 2066. 

Take notice that on October 17, 2006, 
Dominion Transmission, Inc. 
(Dominion), 120 Tredegar Street, 
Richmond, Virginia 23219, filed with 
the Commission an application, 
pursuant to Section 7(c) of the Natural 
Gas Act, for authorization to (1) 
Construct, install, own, operate, and 
maintain certain natural gas facilities in 
Wyoming, Boone, and Raleigh Counties, 
West Virginia, and (2) provide a service 
under Dominion’s new Rate Schedule 
ACS, as part of its FERC Gas Tariff, 
which provides for the terms and 
condition under which it will allow 
access at certain receipt points on 
Dominion’s TL—263 pipeline facilities in 
southern West Virginia related to the 
proposed facilities, as more fully set 
forth in the application which is open 
to public inspection. This filing may be 
also viewed on the web at http:// 
www.ferc.gov using the “eLibrary” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERCOnline 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208-3676, or TTY, contact 
(202) 502-8659. 

Dominion proposes to construct and 
operate expansion facilities that would 
allow Dominion to accept an additional 
21,250 dekatherm equivalent of natural 
gas production into its transmission line 
TL-263 which is part of Dominion’s 
southern West Virginia transmission 
system. Specifically, Dominion states 
that it proposes to construct a partial 
loop of TL—263, replace six sections of 
TL-—263, and improve facilities at the 
Loup Creek compressor station, all at an 
estimated construction cost of 
$14,668,089. 

Any questions regarding this 
application should be directed to 
Matthew R. Bley, Manager, Gas 
Transmission Certificates, Dominion 
Transmission, Inc., 120 Tredegar Street, 


Richmond, Virginia 23219, or via 


telephone at (804) 819-2877, facsimile 


number (804) 819-2064, or e-mail 
Matthew_R_Bley@dom.com. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an originai and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents ~ 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 


64692 Federal Register/Vol. 71, No. 213/Friday, November 3, 2006 / Notices 


to seek court review of the a guarantor, indorser, surety, or 385.214). Protests will be considered by 
Commission’s final order. - otherwise in respect of any security of the Commission in determining the 
The Commission strongly encourages another person; provided that such appropriate action to be taken, but will 
electronic filings of comments, protests issuance or assumption is for some not serve to make protestants parties to 
and interventions via the Internet in lieu lawful object within the corporate the proceeding. Any person wishing to 
of paper. See, 18 CFR 385.2001(a)(1)(iii) | purposes of HLM Energy, compatible become a party must file a notice of 
and the instructions on the with the public interest, and is intervention or motion to intervene, as 
Commission’s Web site (http:// reasonably necessary or appropriate for appropriate. Such notices, motions, or. 
www.ferc.gov) under the ‘“‘e-Filing” link. such purposes. protests must be filed in accordance 
Comment Date: 5 p.m. Eastern Time, The Commission reserves the right to _ with the provisions of Section 154.210 
November 17, 2006. require a further showing that neither of the Commission’s regulations (18 CFR 
Magalie R. Salas public nor private interests will be 154.210). Anyone filing an intervention 
. adversely affected by continued or protest must serve a copy of that 
mncewtary. : approvals of HLM Energy’s issuance of | document on the Applicant. Anyone 
[FR Doc. E6-18532 Filed 11-2-06; 8:45am] —_— securities or assumptions of liability. filing an intervention or protest on or 
BILLING CODE 6717-01-P Copies of the full text of the Director’s before the intervention or protest date 
Order are need not serve motions to intervene or 
Commission’s Public Reference Room, rotests on persons other than the 
DEPARTMENT OF ENERGY 888 First Street, NE., Washington, DC Aoulicant. . 
20426. The Order may also be viewed The Commission encourages 
onnaae Seige Regeaenary on the Commission’s Web site at electronic submission of protests and 
http://www.ferc.gov, using the eLibrary _ interventions in lieu of paper using the 
[Docket No. ER06-1538-000] link. Enter the docket number excluding ‘“‘eFiling” link at http://www.ferc.gov. 
the last three digits in the docket Persons unable to file electronically 
HLM Energy, Inc.; Notice ofIssuance =n ymber filed to access the document. should submit an original and 14 copies 
of Order Comments, protests, and interventions _ of the protest or intervention to the 
October 27, 2006. may be filed electronically via the Federal Energy Regulatory Commission, 
HLM Energy, Inc. (HLM Energy) filed internet in lieu of paper. See, 18 CFR 888 First Street, NE., Washington, DC 
an application for market-based rate 385.2001 (a)(1)(iii) and the instructions 20426. 
authority, with an accompanying tariff. © the Commission s Web site under the This filing is accessible on-line at 
The proposed market-based rate tariff e-Filing” link. The Commission http://www. ferc.gov, using the 
provides for the sale of energy and strongly encourages electronic filings. _ eLibrary link and is available for 
capacity at market-based rates. HLM Magalie R. Salas, review in the Commission’s Public 
Energy also requested waivers of various Reference Room in Washington, DC. 
Commission regulations. In particular, There is an “eSubscription” link on the 
HLM Energy requested that the W eb site that enables subscribers to 
Commission grant blanket approval receive e-mail notification when a 
under 18 CFR Part 34 of all future document is added to a subscribed 
issuances of securities and assumptions pEPARTMENT OF ENERGY docket(s). For assistance with any FERC 
of liability by HLM Energy. Online service, please e-mail 
On October 26, 2006, pursuant to Federal Energy Regulatory FERCOnlineSupport@ferc.gov, or call 
delegated authority, the Director, Commission (866) 208-3676 (toll free). For TTY, call 
Division of Tariffs and Market (202) 502-8659. 
Development—West, granted the ceca ] Magalie R. Salas, 


requests for blanket approval under Part — jyiqwestern Gas Transmission Secretary. 


34. The Director's order also stated that Company; Notice of Annual Cashout —_[FR Doc. E6-18523 Filed 11-2-06; 8:45 am] 
the Commission would publish a Report 


separate notice in the Federal Register 

establishing a period of time for the October 26, 2006. 

filing of protests. Accordingly, any Take notice that on October 23, 2006, pEPARTMENT OF ENERGY 

person desiring to be heard or to protest Midwestern Gas Transmission Company ; 

the blanket approvals of issuances of (Midwestern) tendered for filing its Federal Energy Regulatory 

securities or assumptions of liability by annual cashout report for the September Commission 

HLM Energy should file a motion to 2005 through August 2006 period. 

intervene or protest with the Federal Midwestern states that the cashout 

Energy Regulatory Commission, 888 report reflects a net cashout deficit of 

First Street, NE., Washington, DC 20426, $1,411,919.09. In accordance with Pace Global Asset Management, LLC; 

in accordance with Rules 211 and 214 Midwestern’s FERC Gas Tariff, Rate Notice ofiesuance ot Order | 

of the Commission’s Rules of Practice Schedules LMS—MA and LMSPA, 

and Procedure. 18 CFR 385.211, 385.214 Midwestern states that it will carry October 27, 2006. 

(2004). Z forward this negative balance to the next Pace Global Asset Management, LLC 
Notice is hereby given that the annual determination of cashout (Pace) filed an application for market- 

deadline for filing motions to intervene _ activity. based rate authority, with an 

or protest is Noveinber 27, 2006. Any person desiring to intervene orto accompanying rate schedule. The 
Absent a request tobe heardin protest this filing must file in proposed market-based rate schedule 

opposition by the deadline above, HLM accordance with Rules 211 and 214 of _ provides for the sale of energy and 

Energy is authorized to issue securities | the Commission’s Rules of Practice and _ capacity at market-based rates. Pace also 

and assume obligations or liabilities as | Procedure (18 CFR 385.211 and requested waivers of various 


Secretary. 
[FR Doc. E6-18537 Filed 11-2-06; 8:45 am] 
BILLING CODE 6717-01-P 
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Commission regulations. In particular, 
Pace requested that the Commission 
grant blanket approval under 18 CFR 
Part 34 of all future issuances of 
securities and assumptions of liability 
by Pace. 


On October 26, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
requests for blanket approval under Part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approvals of issuances of 
securities or assumptions of liability by 
Pace should file a motion to intervene 
or protest with the Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426, in 


- accordance with Rules 211 and 214 of 


the Commission’s Rules of Practice and 
Procedure. 18 CFR 385.211, 385.214 
(2004). 


Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is November 27, 2006. 


Absent a request to be heard in 
opposition by the deadline above, Pace 
is authorized to issue securities and - 
assume obligations or liabilities as a 
guarantor, indorser, surety, or otherwise 
in respect of any security of another 
person; provided that such issuance or 
assumption is for some lawful object 
within the corporate purposes of Pace, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 


The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approvals of Pace’s issuance of 
securities or assumptions of liability. 


Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the_last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 


“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Magalie R. Salas, 

Secretary. 

[FR Doc. E6—18533 Filed 11—2—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ERO6—1511—000] 


R&R Energy, Inc.; Notice of Issuance 
of Order 


October 27, 2006. 

R&R Energy, Inc. (R&R) filed an 
application for market-based rate 
authority, with an accompanying rate 
schedule. The proposed market-based 
rate schedule provides for the sale of 
energy and capacity at market-based 
rates. R&R also requested waivers of 
various Commission regulations. In 
particular, R&R requested that the 
Commission grant blanket approval 
under 18 CFR Part 34 of all future 
issuances of securities and assumptions 
of liability by R&R. 

On October 25, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
requests for blanket approval under Part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approvals of issuances of 
securities or assumptions of liability by 
R&R should file a motion to intervene or 
protest with the Federal Energy 


- Regulatory Commission, 888 First 


Street, NE., Washington, DC 20426, in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure. 18 CFR 385.211, 385.214 
(2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is November 24, 2006. 

Absent a request to be heard in 
opposition by the deadline above, R&R 


_is authorized to issue securities and 


assume obligations or liabilities as a 
guarantor, indorser, surety, or otherwise 
in respect of any security of another 
person; provided that such issuance or 
assumption is for some lawful object 
within the corporate purposes of R&R, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 


The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approvals of R&R’s issuance of 
securities or assumptions of liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Magalie R. Salas, 

Secretary. 


[FR Doc. E6—18536 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER06—1489-000, ER06—1489— 
001) 


S.A.C. Energy Investment, L.P.; Notice 
of Issuance of Order 


October 27, 2006. 

S.A.C. Energy Investment, L.P. (SAC 
Energy) filed an application for market- 
based rate authority, with an 
accompanying rate schedule. The 
proposed market-based rate schedule 
provides for the sale of energy, capacity 
and ancillary services at market-based 
rates. SAC Energy also requested 
waivers of various Commission 
regulations. In particular, SAC Energy 
requested that the Commission grant 
blanket approval under 18 CFR Part 34 
of all future issuances of securities and 
assumptions of liability by SAC Energy. 

On October 25, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
requests for blanket approval under Part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approvals of issuances of 
securities or assumptions of liability by 
SAC Energy should file a motion to 
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intervene or protest with the Federal 

' Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is November 24, 2006. 

Absent a request to be heard in 
opposition by the deadline above, SAC 
Energy is authorized to issue securities 
and assume obligations or liabilities as 
a guarantor, indorser, surety, or 
otherwise in respect of any security of 
another person; provided that such 
issuance or assumption is for some 
lawful object within the corporate 
purposes of SAC Energy, compatible 
with the public interest, and is 
reasonably necessary or appropriate for 
such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approvals of SAC Energy’s issuance of 
securities or assumptions of liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at http:// 
www.ferc.gov, using the eLibrary link. 
Enter the docket number excluding the 
last three digits in the docket number 
filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Magalie R. Salas, 

Secretary. 


[FR Doc. E6—18535 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP07-13-000; Docket No. 
CP07-15-000] 


Tennessee Gas Pipeline Company, 
Central New York Oil and Gas 
Company, LLC; Notice of Application 


October 26, 2006. 

On October 23, 2006, in Docket No. 
CP07—13-000, Tennessee Gas Pipeline 
Company (Tennessee), 1001 Louisiana, 
Houston, Texas 77002, pursuant to 


Section 7(b) of the Natural Gas Act 
(NGA) and Part 157 of the Commission’s 
regulations, filed an application for 
authorization to abandon by sale to 
Central New York Oil and Gas 
Company, LLC, (CYNOG) the 
Stagecoach Lateral, a 23.7 mile lateral 
that runs from CNYOG’s Stagecoach 
Storage Facility, located in Tioga 
County, New York southward to the 
interconnect with Tennessee’s mainline 
facilities at Station 319 in Bradford 
County, Pennsylvania; to abandon all 
services on the Stagecoach Lateral; and 
to terminate all firm transportation 
agreements under Tennessee’s rate 
Schedule FT-IL that provide 
transportation service on the Stagecoach 
Lateral. Additionally, Tennessee 
requests authorization to reclassify a 
certain contract’s rate as a discount and 
to implement the necessary tariff 
changes to remove rate and other 
provisions applicable to services on the 
Stagecoach Lateral. 

Also take notice, on October 23, 2006, 
in Docket No. CP07—15-000, CYNOG, 
Two Brush Creek Blvd, Suite 200, 
Kansas City, Missouri 64112, pursuant 
to Sections 4 and 7(c) of the NGA and 
Parts 154 and 157 of the Commission’s 
regulations, filed an abbreviated 
application for a certificate of public 
convenience and necessity seeking 
authority to acquire from Tennessee and 
operate in interstate commerce the 
Stagecoach Lateral. In addition, CVNYOG 
seeks authority to implement the 
necessary tariff changes to integrate the 
operation of the lateral into its 
Storage Facility. 

These filings are available for review 
at the Commission in the Public 
Reference Room or may be viewed on 
the Commission’s Web site at http:// 
www.ferc.gov using the “e-Library” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208-3676, or for TTY, 
(202) 502-8659. 

Any questions regarding the 
Tennessee application should be 
directed to Susan T. Halbach, Senior 
Counsel, 1001 Louisiana, Houston, 
Texas, 77002, phone (713) 420-5751. 
Any questions regarding the CVNYOG 
application should be directed to 
William R. Moler, Vice President— 
Midstream Operations, CYNOG, Two 
Brush Creek Blvd., Suite 200, Kansas 
City, Missouri 64112, phone (816) 329- 
5344. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 


to the proceedings for this project 
should, on or before the comment date 
stated below file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made in the 
proceeding with the Commission and 
must mail a copy to the applicant and 
to every other party. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 
However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 


comments in support of or in opposition | 


to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental décuments, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Protests and interventions may be 
filed electronically via the Internet in 
lieu of paper; see, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
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“e-Filing” link. The Commission 
strongly encourages electronic filings. 

Comment Date: 5 p.m. eastern time 
November 16, 2006. ; 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—18528 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER06—1346-000, ERO6-1346- 
001] 


White Creek Wind I, LLC; Notice of 
Issuance of Order 


October 27, 2006. 

White Creek Wind I, LLC (White 
Creek) filed an application for market- 
based rate authority, with an 
accompanying rate schedule. The 
proposed market-based rate schedule 
provides for the sale of energy and 
capacity at market-based rates. White 
Creek also requested waivers of various 
Commission regulations. In particular, 
White Creek requested that the 
Commission grant blanket approval 
under 18 CFR Part 34 of all future 
issuances of securities and assumptions 
of liability by White Creek. 

On October 26, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
requests for blanket approval under Part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the © 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approvals of issuances of 
securities or assumptions of liability by 
White Creek should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is November 27, 2006. _ 

Absent a request to be heard in 
opposition by the deadline above, White 


Creek is authorized to issue securities _* 


and assume obligations or liabilities as 
a guarantor, indorser, surety, or 
otherwise in respect of any security of 
another person; provided that such 
issuance or assumption is for some 
lawful object within the corporate 


purposes of White Creek, compatible 
with the public interest, and is 
reasonably necessary or appropriate for 
such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approvals of White Creek’s issuance of 
securities or assumptions of liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www.ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Magalie R. Salas, 

Secretary. 


[FR Doc. E6—18534 Filed 11—2—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP07-33-000] 


Williston Basin Interstate Pipeline 
Company; Notice of Proposed 
Changes on FERC Gas Tariff 


October 26, 2006. 

Take notice that on October 24, 2006, 
Williston Basin Interstate Pipeline - 
Company (Williston Basin) tendered for 


filing as part of its FERC Gas Tariff, 


Second Revised Volume No. 1, the 
following tariff sheets, to become 
effective November 23, 2006: 


Tenth Revised Sheet No. 3 
Seventh Revised Sheet No. 35 
Fourth Revised Sheet No. 51 
Fourth Revised Sheet No. 95 
Fourth Revised Sheet No. 111 
Third Revised Sheet No. 120 
Fourth Revised Sheet No. 125 
First Revised Sheet No. 165 
Seventh Revised Sheet No. 179A 
Sixth Revised Sheet No. 252A.02 
Fourth Revised Sheet No. 252A.04 
Third Revised Sheet No. 268 
Third Revised Sheet No. 506A 
Third Revised Sheet No. 531 
Second Revised Sheet No. 532 
Fourth Revised Sheet No. 537 
Third Revised Sheet No. 606A 
Ninth Revised Sheet No. 608A 
Second Revised Sheet No. 631 


Sixth Revised Sheet No. 633 
Second Revised Sheet No. 633A 
Second Revised Sheet No. 656 
First Revised Sheet No. 687 
Fifth Revised Sheet No. 750 


Williston Basin states that the revised 
tariff sheets are being filed to make 
certain tariff modifications necessary to 
correct and/or clarify its Tariff as more 
fully explained in the filing. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-18526 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


3, 2006 / Notices 


64696 Federal Register/Vol. 71, No. 213/Friday, November 
DEPARTMENT OF ENERGY DEPARTMENT OF ENERGY docket(s). For assistance with any FERC 
Online service, please e-mail 
Federal Energy Regulatory - Federal Energy Regulatory FERCOnlineSupport@ferc.gov, or call 
Commission Commission (866) 208-3676 (toll free). For TTY, call 
34-000 (202) 502-8659. 
[Docket No. RP05-164-009] panieeasirsae } Comment Date: 5 p.m. Eastern Time 


Equitrans, L.P.; Notice of Compliance 
Filing 


October 26, 2006. 


Take notice that on October 24, 2006, 
Equitrans, L.P. (Equitrans) tendered for 
filing as part of its FERC Gas Tariff, 
Original Volume No. 1, Twenty-fifth 
Revised Sheet No. 6, to become effective 
in accordance with Equitrans’ 
Commission-approved settlement. 


Equitrans states that the filing is being 
made in compliance with the 
Commission’s Order-in Docket No. 
RPO5—164—000. (Equitrans, L.P., 115 
FERC 4 61,007 (2006)). 


Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the ‘‘eFiling”’ link at 
http://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—18522 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


The Panhandle Complainants, 
Complainants, v. Southwest Gas 
Storage Company, Respondent; Notice 
of Compiaint 


October 27, 2006. 

Take notice that on October 25, 2006, 
The Panhandle Complainants 5 
(Complainants) filed a formal complaint 
against Southwest Gas Storage Company 
(Southwest Gas), pursuant to sections 4 
and 5 of the Natural Gas Act, 15 U.S.C. 
717c(a) and 717d(a), 2006 and pursuant 
to 18 CFR 385.206 and 385.212. The 
Complainants are alleging that 
Southwest Gas’ rates for jurisdictional 
services are unjust and unreasonable 
and the Complainants are requesting the 
Commission to determine just and 
reasonable rates and establish an 
interim rate reduction. 

The Complainants state that copies of 
the complaint were served on the - 
contacts for Southwest Gas as listed on 
the Commission’s Corporate Officials 
List. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. The Respondent’s answer 
and all interventions, or protests must 
be filed on or before the comment date. 
The Respondent’s answer, motions to 
intervene, and protests must be served 
on the Complainants. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 


There is an “eSubscription” link on the | 


Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 


on November 14, 2006. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-18531 Filed 11—-2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #1 


October 27, 2006. 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC07-5—000. 

Applicants: WPS Empire State, Inc.; 
WPS Niagara Generation, LLC; WPS 
Niagara Generation, LLC. ~ 

Description: Joint application of WPS 
Empire State, Inc., WPS Niagara 
Generation, LLC and USRG Niagara 
Biomass, LLC for authorization to 
transfer facilities under Section 203 of 
the Federal Power Act. 

Filed Date: 10/23/2006. 

Accession Number: 20061025-0230. 

Comment Date: 5 p.m. Eastern Time 
on Monday, November 13, 2006. 

Docket Numbers: ECO07—6-—000. 

Applicants: Midwest Renewable 
Energy; Chestnut Capital, LLC; Booner 
Capital, LLC, Harrington Partners, L.P.; 
Northern Iowa Windpower II, LLC; 
Iberdrola USA. 

Description: Midwest Renewable 
Energy Corporation et al submits an 
application requesting that the 
Commission authorize the sale of 
jurisdictional facilities and request for 
waivers and expedited action. 

Filed Date: 10/20/2006. 

Accession Number: 20061025-0221. 

Comment Date: 5 p.m. Eastern Time 
on Monday, November 13, 2006. 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER96—25-028; 
ERO1-—1363-006. 

' Applicants: Coral Power, LLC.; Coral 
Energy Management, LLC. 

Description: Coral Power, LLC et al. 
submit a Triennial Updated Market 
Analysis in compliance to the 
Commission’s 10/22/03 order. 

Filed Date: 10/23/2006. 

Accession Number: 20061025—0224. 

Comment Date: 5 p.m. Eastern Time 
on Monday, November 13, 2006. 
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Docket Numbers: ER01-313-009; 
ER01—424—009. 

Applicants: California Independent 
System Operator Corporation; Pacific 
Gas and Electric Company. 

Description: California Independent 
System Operator Corporation et al. 
submit Grid Management Charges 
collected during the period of 1/1/01- 
12/31/03 pursuant to Commission 11/7/ 
05 order. | 

Filed Date: 10/23/2006. 

Accession Number: 20061025—0225. 

Comment Date: 5 p.m. Eastern Time 
on Monday, November 13, 2006. 

Docket Numbers: ER03—500-002. 

Applicants: Liberty Power Corp, LLC. 

Description: Liberty Power Corp, LLC 
submits its revised updated market 
power analysis pursuant to 
Commission’s 2/10/05 Order. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-0078. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ER03—765-002. 

Applicants: Calpine Oneta Power, LP. 

Description: Calpine Oneta Power, LP 
submits revised Reactive Power Rate 
Schedule, FERC Rate Schedule 2 
pursuant to FERC’s 9/26/06 Order. 

- Filed Date: 10/25/2006. 

Accession Number: 20061027-0002. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Docket Numbers: ER04—1003-006; 
ER04—1007—006. 

Applicants: American Electric Power 
Service Corporation. 

Description: American Electric Power 
Service Corp on behalf of the AEP 
Operating Companies amends its filing 
and submits a revised Attachment T to 
its Open Access Transmission Tariff, 
FERC Electric Tariff, Third Revised 
Volume 6. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-—0075. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO6—20-—007. 

Applicants: Louisville Gas & Electric 
Company; Kentucky Utilities Company. 

Description: E.ON U.S., LLC on behalf 
of Louisville Gas, et al. submit a revised 
Exhibit A to the 10/12/06 filing of the 
final withdrawal fee calculations and 
supporting documentation. 

Filed Date: 10/25/2006. 

Accession Number: 20061026-0143. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Docket Numbers: ERO6-629-001. 

Applicants: California Independent 
System Operator Corporation. 

Description: California Independent 
System Operator Corp submits 
amendments to its pro forma Small 
Generator Interconnection Procedures 


study agreements for inclusion in the 


CAISO Tariff pursuant to Order 2006-B. 


Filed Date: 10/25/2006. 

Accession Number: 20061027—0005. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Docket Numbers: ERO6—992-002. 

Applicants: Otter Tail Power 
Company. 

Description: Otter Tail Power Co. 
submits an amendment to its 9/5/06 
Compliance Filing to more explicitly 
address one of the directives in the July 
5, 2006 Order. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-0077. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO6—1318-001. 

Applicants: Southwest Power Pool, 


Description: Southwest Power Pool, 
Inc. submits a compliance filing 
providing for revisions to the 
designation of Service Agreement 1267, 
an executed Network Integration 
Transmission Service Agreement. 

Filed Date: 10/24/2006. 

Accession Number: 20061026—0076. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO6—1432-001. 

Applicants: Commonwealth Edison 
Company. 

Description: Commonwealth Edison 
Co. submits additional information, re 
the Transmission Interconnection 
Agreement, as an amendment to its 
8/30/06 filing. 

Filed Date: 10/25/2006. 

Accession Number: 20061027—0006. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Docket Numbers: ERO7—25-001. 

Applicants: Southwest Power Pool, 
Inc. 

Description: Southwest Power Pool’ 
Inc. submits a revised Letter Agreement 
designated as First Revised Service 


Agreement No. 1286, effective 9/11/06. . 


Filed Date: 10/24/2006. 

Accession Number: 20061026-—0074. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO07—61-000. 

Applicants: Southern Company 
Services, Inc. 

Description: Southern Company 
Services, Inc., acting as agent for 
Alabama Power Co. et al. submits 
Revision 2 to the Agreement for 
Network Integration Transmission 
Service and Complementary Services 
with DOE. 

Filed Date: 10/24/2006. 

Accession Number: 20061026—0109. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO07—62-—000. 


Applicants: Elkem Metals Company— 
Alloy, LP. 

Description: Elkem Metals 
Company—Alloy, LP. submits a Notice 
of Cancellation of its Market-Based Rate 
Tariff, FERC Electric Tariff, First 
Revised Volume 1. 

Filed Date: 10/24/2006. 

Accession Number: 20061026—0082. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO7—63-—000. 

Applicants: American Electric Power 
Service Corp. 

Description: American Electric Power 
Service Corporation as agent for 
Columbus Southern Power Company 
submits a Facilities Agreement between 
the City of Jackson, Ohio, Service 
Agreement No. 1270. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-—0081. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO7-—64—000. 

Applicants: ALLETE, Inc. 

Description: Allette, Inc. submits a 
distribution wheeling rate for Central 
MN Ethanol Co-op interconnection to 
Minnesota Power’s distribution 
facilities. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-—0080. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO7—65—000. 

Applicants: Southern California 
Edison Company. 

Description: Southern California 
Edison Co. submits letter agreements 
between the Transmission and 
Distribution Business Unit of SCE and 
the Power Production Department of the 
Generation Business Unit of SCE. 

Filed Date: 10/24/2006. 

Accession Number: 20061026-—0079. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, November 14, 2006. 

Docket Numbers: ERO07—66—000. 

Applicants: MATEP, LLC. 

Description: MATEP, LLC submits a 
withdrawal of request for blanket 
authorization under part 34 of the 
Commission’s regulations. 

Filed Date: 10/20/2006. 

Accession Number: 20061020-—5055. 

Comment Date: 5 p.m. Eastern Time 
on Monday, November 13, 2006. 

Docket Numbers: ERO07—67—000; 
ERO7—68—000; ERO7—69-—000; ERO7—70— 
000. 

Applicants: Idaho Power Company; 
Avista Corporation; NorthWestern 
Corporation; PacifiCorp. 

Description: Idaho Power Co. et al. 
submits a revised rate schedule 
consisting of an executed version of an 
Amended and Restated Interconnection 
Agreement, First Revised Rate Schedule 
Nos. 44, 59, 27, and 70. 
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Filed Date: 10/25/2006. 

Accession Number: 20061027-0008. - 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Docket Numbers: ERO07—7 1-000. 

Applicants: Xcel Energy Services, Inc. 

Description: Xcel Energy Services, 
Inc. on behalf of Northern States Power 
Co. submits a Transmission Facilities 
Use Agreement with the City of 
Glencoe, MN. 

Filed Date: 10/25/2006. 

Accession Number: 20061027-—0007. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, November 15, 2006. 

Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests-and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St., NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the © 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 


service, please e-mail 
FERCOnlineSupport@ferc.gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6—18529 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project Nos. 2149-068 and 2149-075 
Washington] 


Public Utility District No. 1 of Douglas 
County, WA; Notice of Availability of 
Final Environmental Assessment 


October 27, 2006. 


In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of Energy 
Projects has reviewed the application 
for amendment of license for a non- . 
project use of project lands for the Wells 
Hydroelectric Project, located on the 
Upper Columbia River in Douglas, 
Okanogan, and Chelan Counties, 
Washington, and has prepared a Final 
Environmental Assessment (FEA) for 
the project. 


The FEA contains the staff’s analysis 
of the potential environmental impacts 
of the non-project use of project lands 
and concludes that approving the 
amendment, with appropriate 
environmental protective measures, 
would not constitute a major federal 
action that would significantly affect the 
quality of the human environment. 


A copy of the FEA is available for 
review at the Commission in the Public 
Reference Room or may be viewed on 
the Commission’s Web site at http:// 
www.ferc.gov using the ‘“‘eLibrary” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC Online 
Support at FERCOnlineSupport@ 
ferc.gov or toll-free at 1-866-208-3676, 
or for TTY, (202) 502-8659. 


You may also register online at 


http://www ferc.gov/docs-filing/ 


esubscription.asp to be notified via e- 
mail of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 


For further information, contact 
Stephen Bowler at (202) 502-6861 or 
stephen.bowler@ferc.gov. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-18539 Filed 11-206; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP06-—464—000] 


ANR Pipeline Company; Notice of 
intent To Prepare an Environmental 
Assessment for the Proposed Storage 
Enhancement Project—2008 and 
Request for Comments on 
Environmental Issues 


October 27, 2006. 


The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
the Storage Enhancement Project—2008 
(STEP—2008 Project) involving 
construction and operation of facilities 
by ANR Pipeline Company (ANR) in 
Kalkaska County, Michigan. The STEP- 
2008 Project would convert the nearly 
depleted Cold Springs 1 production 
reservoir into a gas storage facility. 

This notice announces the opening of 
the scoping period that will be used to 
gather environmental input from the 
public and interested agencies on the 
project. Please note that the scoping 
period will close on November 28, 2006. 

This notice is being sent to potentially 
affected landowners; Federal, State, and 
local government agencies; elected 
officials; environmental and public 
interest groups; Native American Tribes, 
other interested parties; local libraries 
and newspapers. State and local 
government representatives are asked to 
notify their constituents of this planned 
project and encourage them to comment 
on their areas of concern. 

If you are a landowner receiving this 
notice, you may be contacted by a 
pipeline company representative about 
the acquisition of an easement to 
construct, operate, and maintain the 
proposed facilities. The pipeline 
company would seek to negotiate a 
mutually acceptable agreement. 
However, if the project is approved by 
the Commission, that approval conveys 
with it the right of eminent domain. 
Therefore, if easement negotiations fail 
to produce an agreement, the pipeline 
company could initiate condemnation 
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proceedings in accordance with State 
law. 

A fact sheet prepared by the FERC 
entitled “An Interstate Natural Gas 
Facility On My Land? What Do I Need 
To Know?” is available for viewing on 
the FERC Internet Web site (http:// 
www.ferc.gov). This fact sheet addresses 
a number of typically asked questions, 
including the use of eminent domain 
and how to participate in the 
Commission’s proceedings. 


Summary of the Proposed Project 1 


To achieve the conversion of the 
nearly depleted Cold Springs 1 
production reservoir into a gas storage 
facility and to provide the increased 
deliverability, ANR proposes to drill six 
new injection/withdrawal wells, 
construct a 7,000-horsepower 
compressor station, install a 500-foot- 
long gathering pipeline, install 700 feet 
of 20-inch-diameter transmission 
pipeline, install a 500-foot-long liquid 
re-injection pipeline, and convert the 
existing State Blue Lake No. 1-6 Well to 
an observation well. An existing 2.4- 
mile-long, 24-inch-diameter pipeline 
would connect the storage field to 
ANR’s interstate pipeline system. The 
STEP—2008 Project would provide 14.7 
billion cubic feet of incremental storage 
_ capacity and increased deliverability to 
satisfy the market demand for storage 
services. The maximum reservoir 
pressure would be 4,680 pounds per 
square inch absolute at the base of the 
caprock which is about 6,500 feet deep. 

The general location of ANR’s 
proposed facilities is shown on the map 
attached as Appendix 1.? 


Land Requirements for Construction 


Construction and operation of ANR’s 
proposed facilities would require about 
26.2 acres of land. The amount of land 
required for installation of the new 
wells, connecting pipelines, and access 
roads would be about 13.5 acres. 
Following construction, about 2.4 acres 
would be maintained as graveled well 
pads and access roads, and the 

_Temaining 11.1 acres would be 
maintained as herbaceous cover along 
the pipeline rights-of-way. The 
compressor station would require about 


1 ANR’s application was filed with the 
Commission under section 7 of the Natural Gas Act 
and Part 157 of the Commission’s regulations. 

2 The appendices referenced in this notice are not 
being printed in the Federal Register. Copies of all 
appendices, other than Appendix 1 (maps), are 
avaialble on the Commission’s Web site at the 
“eLibary” link or from the Commission’s Public 
Reference Room, 888 First Street, NE., Washington, 
DC 20426, or call (202) 502-8371. For instructions 
on connecting to eLibary refer to the last page of 
this notice. Copies of the appendices were sent to 
all those receiving this notice in the mail. 


12.7 acres for both construction and 
operation on land that has been 
previously disturbed. The proposed 
Cold Springs 1 storage field boundary 
would encompass about 810 acres, 
including 155 acres within the reservoir 
proper and about 655 acres of buffer 
area. Construction of the proposed 
facilities would occur on land currently 
owned by ANR or on state land that 
ANR plans to purchase. 


The EA Process 


The National Environmental Policy 
Act (NEPA) requires the Commission to 
take into account the environmental 
impacts that could result from an action 
whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity. The EA will be used by the 
Commission in its decision-making 
process to determine whether the 
project is in the public convenience and 
necessity. NEPA also requires us * to 
discover and address concerns the 
public may have about proposals to be 
considered by the Commission. This 
process is referred to as “‘scoping’’. The 
main goal of the scoping process is to 
focus the analysis in the EA on the 
important environmental issues. By this 
Notice of Intent, the Commission staff 
requests public comments on the scope 
of the issues to address in the EA. All 
comments received are considered 
during the preparation of the EA. 


By this notice, we are also asking 
Federal, State, and local agencies with _ 
jurisdiction and/or special expertise 
with respect to environmental issues to 
formally cooperate with us in the 
preparation of the EA. Agencies that 
would like to request cooperating status 
should follow the instructions for filing 
comments below (see Public 
Participation). 


Our independent analysis of the 
issues will be included in the EA. 
Depending on the comments received 
during the scoping process, the EA may 
be published and mailed to Federal, 
State, and local agencies, public interest 
groups, interested individuals, affected 
landowners, newspapers, libraries, and 
the Commission’s official service list for 
this proceeding. A comment period will 
be allotted for review if the EA is 
published. We will consider all 
comments on the EA before we make 
our recommendations to the 
Commission. 


3“We’’, “us’’, and “our”, refer to the 
environmental staff of the Office of Energy Projects 
(OEP). 


Currently Identified Environmental 
Issues 


In the EA, we will discuss impacts 
that could occur as a result of the 
construction and operation of the 
project. We will also evaluate possible 
alternatives to the proposed project or 
portions of the project. 

We have already identified some 
issues that we think deserve attention 
based on a preliminary review of the 
proposed facilities and environmental 
information provided by ANR. This 
preliminary list of issues may be 
changed based on your comments and 
our analysis. 

e Potential noise levels due to the 
operation of the compressor stations; 
and 

¢ Conversion of about 13.5 acres of 
state owned land to private land. 


Public Participation 


~ You can make a difference by 
providing us with your specific 


- comments or concerns about the project. 


By becoming a commenter, your 
concerns will be addressed in the EA 
and considered by the Commission. 
Your comments should focus on the 
potential environmental effects of the 
proposal, reasonable alternatives to the 
proposal (including alternative locations 
and routes), and measures to avoid or 
lessen environmental impact. The more 
specific your comments, the more useful 
they will be. Please carefully follow 
these instructions to ensure that your 
comments are received in time and 
properly recorded: 

e Send an original and two copies of 
your letter to: -Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First St., NE., Room 
1A, Washington, DC 20426. 

e Label one copy of the comments for 
the attention of Gas Branch 1; 

e Reference Docket No. CP06—464— 
000; and 

e Mail your comments so that they 
will be received in Washington, DC on 
or before November 28, 2006. 

Please note that the Commission 
strongly encourages electronic filing of 


. any comments or interventions or 


protests to this proceeding. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at 
http://www.ferc.gov under the “‘e- 
Filing” link and the link to the User’s 
Guide. Before you can file comments 
you will need to create an account 
which can be created on-line. 


Becoming an Intervenor 


In addition to involvement in the EA 
scoping process, you may want to 
become an official party to the 
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proceeding, or “‘intervenor’’. To become 
an intervenor you must file a motion to ~ 
intervene according to Rule 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214). Intervenors 
have the right to seek rehearing of the 
Commission’s decision. Motions to 
Intervene should be electronically 
submitted using the Commission’s 
eFiling system at http://www. ferc.gov. 
Persons without Internet access should 
send an original and 14 copies of their 
motion to the Secretary of the 
Commission at the address indicated 
previously. Persons filing Motions to 
Intervene on or before the comment 
deadline indicated above must send a 
copy of the motion to the Applicant. All 
filings, including late interventions, 
submitted after the comment deadline 
must be served on the Applicant and all 
other intervenors identified on the 
Commission’s service list for this 
proceeding. Persons on the service list 
with e-mail addresses may be served 
electronically; others must be served a 
hard copy of the filing. 

Affected landowners and parties with 
environmental concerns may be granted 
intervenor status upon showing good 
cause by stating that they have a clear 
and direct interest in this proceeding 
which would not be adequately — 
represented by any other parties. You do 
not need intervenor status to have your 
environmental comments considered. 


Environmental Mailing List 


An effort is being made to send this 
notice to all individuals, organizations, 
and government entities interested in 
and/or potentially affected by the 
proposed project. This includes all 
landowners who are potential right-of- 
way grantors, whose property may be 
used temporarily for project purposes, 
or who own homes within distances 
defined in the Commission’s regulations 
of certain aboveground facilities. If you 
wish to remain on our environmental 
mailing list, please return the 
Information Request form included in 
Appendix 2. If you do not return this 
form, you will be removed from our 
mailing list. 


Additional Information 


Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866-—208-FERC or on the FERC 
Internet Web site (http://www. ferc.gov) 
using the eLibrary link. Click on the 
eLibrary link, click on “General Search” 
and enter the docket number excluding 
the last three digits in the Docket 
Number field (i.e., CPO6—464). Be sure 
you have selected an appropriate date 
range. For assistance, please contact 


e 
FERC Online Support-at . 
FERCOnlineSupport@ferc.gov or toll 
free at 1-866-208-3676, or for TTY, 
contact (202) 502-8659. The eLibrary 
link also provides access to the texts of 
formal documents issued by the 
Commission, such as orders, notices, 
and rulemakings. 

In addition, the Commission now 
offers a free service called eSubscription 
which allows you to keep track of all 
formal issuances and submittals in 
specific dockets. This can reduce the 
amount of time you spend researching 
proceedings by automatically providing 
you with notification of these filings, 
document summaries and direct links to 
the documents. Go to http:// 
www.ferc.gov/esubscribenow.htm. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-18540 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Motions To 
Intervene, Protests and Comments 


October 27, 2006. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 12740-000. 

c. Date SP September 18, 2006. 

d. Applicant: Hydro Matrix Limited 
Partnership. 

e. Name of Project: Flannagan 
Hydroelectric Project. 

f. Location: On the Pound River, in 
Dickenson County, Virginia. The 
Flannagan Dam is owned and 
maintained by the U.S. Army Corps of 
Engineers. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Applicant Contact: Mr. James B. 
Price, PhD, President, W.V. Hydro, Inc. 
Partner, P.O. Box 5550, Aiken, SC 
29804, (803) 642-2749, 
jimpricehydro@bellsouth.net. 

i. FERC Contact: Patricia W. Gillis at’ 


_ (202) 502-8735. 


j. Deadline for filing comments, 
protests, and motions to intervene: 60 
days from the issuance date of this 
notice. 

All documents (original and eight 
copies) should be filed with Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 


Street, NE., Washington, DC 20426. 
Please include the project number (P— 
12740—000) on any comments, protests, 
or motions filed. 

k. Description of Project: The 
proposed project would utilize the 
existing U.S. Army Corps of Engineers’ 
Flannagan Dam and would consist of: 
(1) A proposed penstock; (2) a proposed 
powerhouse containing one generating 
unit with an installed capacity of 5,000- 
kilowatts; (3) a proposed transmission 
line; and (4) appurtenant facilities. The 
proposed project would have an 
estimated annual generation of 
approximately 17-gigawatts. The 
applicant plans to sell the generated 
energy. 

1. Location of Application: A copy of 
the application is available for 
inspection and reproduction at the 
Commission in the Public Reference 
Room, located at 888 First Street, NE., 
Room 2A, Washington, DC 20426, or by 
calling (202) 502-8371. This filing may 
also be viewed on the Commission’s 
Web site at http://www.ferc.gov using 
the “eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, call toll-free 
1-866-208-3676 or e-mail 
FERCOnlineSupport@ferc.gov. For TTY, 
call (202) 502-8659. A copy is also 
available for inspection and 
reproduction at the address in item h 
above. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Competing Preliminary Permit— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project must submit the 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the 
specified comment date for the 
particular application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 


. the specified comment date for the 


particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b) and 4.36. 
o. Competing Development 
Application—Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before a specified comment date for the 
particular application, either a 
competing development application or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent to file a development 
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application allows an interested person 
to file the competing application no 

_ later than 120 days after the specified 

comment date for the particular 

application. A competing license 

application must conform with 18 CFR 

4.30(b) and 4.36. 

p. Notice of Intent—A notice of intent 
must specify the exact name, business 
address, and telephone number of the 
prospective applicant, and must include 
_ an unequivocal statement of intent to 
submit, if such an application may be 
filed, either a preliminary permit 
application or a development 
application (specify which type of © 
application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

q. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work 
proposed under the preliminary permit 
would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on the results of these 
studies, the Applicant would decide ~ 
whether to proceed with the preparation 
of a development application to 
construct and operate the project. 

r. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

. Comments, protests and interventions 

may be filed electronically via the 
Internet in lieu of paper; See 18 CFR 
385.2001 (a)(1)(iii) and the instructions 
on the Commission’s Web site under ‘‘e- 
filing” link. The Commission strongly 
encourages electronic filing. 

s. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST”, 
“MOTION TO INTERVENE”, “NOTICE 
OF INTENT”, or ‘COMPETING 
APPLICATION”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 


must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the particular 
application. 

t. Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
applicant. If an agency does not file _ 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—18538 Filed 11—2-06; 8:45 am] 
BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6680-8] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and Section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564-7167. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 7, 2006 (71 FR 17845). 


Draft EISs 


EIS No. 20060365, ERP No. Di-NAS-— 
A12042-00, Mars Science Laboratory 
Mission (MSL), To Conduct 
Comprehensive Science on the 
Surface of Mars and Demonstrate 
Technological Advancements in the 
Exploration of Mars, Using a 
Radioisotope Power Source in 2009 
from Cape Canaveral Air Force 
Station, FL 
Summary: EPA does not object to the 

proposed action. Rating LO. 

EIS No. 20060161, ERP No. D-BLM— 
L65510—AK, Kobuk-Seward Peninsula 
Resource Management Plan, from 
Point Lay to the North Sound and 
from the Bering and Chukchi Seas 
East to the Kobuk River, AK 


Summary: EPA has concerns about 
potential adverse impacts to calving and 
insect relief habitat from resource 
exploration and development in the 
area, and recommends additional 
management measures and monitoring 
to ensure compatibility of uses. Rating 
EC2. 

EIS No. 20060323, ERP No. D-AFS— 
L65519—AK, Scratchings Timber Sale 
Project, Timber Harvest up to 
Approximately 42 Million Board Feet, 
Suemez Island, Craig Ranger District, 
Tongass National Forest, AK 
Summary: EPA expressed | 

environmental concerns about stream 

water quality impacts. Rating EC2. 


EIS No. 20060330, ERP No. D-NOA- 
K90032-CA, Channel Islands National 
Marine Sanctuary (CINMS) Project, 
Establishment of No-Take and 
Limited-Take Marine Zones, 
Protection of Sanctuary Biodiversity, 
CA 
Summary: While EPA has no 

objections to the proposed action, EPA 

believes that Alternative 2 provides 


___ greater ecosystem benefits. Rating LO. 


EIS No. 20060333, ERP No. D-USA-— 
D11039—MD, U.S. Army Medical 
Research Institute of Infectious 
Diseases (USAMRIID), Construction 
and Operation of New USAMRIID 
Facilities and Decommissioning and 
Demolition and/or Re-use of Existing 
USAMRIID Facilities, Fort Detrick, 

- MD 
Summary: EPA does not object to the 

proposed action. Rating LO. - 

EIS No. 20060335, ERP No. D-FHW- 
B40097-NH, Spaulding Turnpike 
Improvements Project, Reconstruction 
and Widening of a 3.5-mile Section 
from U.S. Route 4 and NH Route 16, 
US Coast Guard Bridge Permit, 
NPDES Permit and US Army COE 
Section 404 Permit, Town of 
Newington, City of Dover, Strafford 
and Rockingham Counties, NH 
Summary: EPA has environmental 

concerns about potential wetland 

impacts, and the analyses of air quality 
and indirect and cumulative impacts. 

Rating EC2. 


EIS No. 20060348, ERP No. D-NPS- 
F60009-MN, Disposition of Bureau of 
Mines Property, Twin Cities Research 
Center Main Campus, 
Implementation, Hennepin County, 
MN 


Summary: EPA expressed concerns 
about environmental remediation issues 
and coordination on historic resources. 
Rating EC2. 

EIS No. 20060285, ERP No. DS-FHW- 

B40091-ME, Aroostook County 
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Transport Study, New and Updated 
Information, To Identify 
Transportation Corridors that will 
Improve Mobility and Efficiency 
within Northeastern Aroostook 


County and other portions of the U.S. 


and Canada, U.S. Army COE Section 
404 Permit, Endangered Species Act, 
NPDES and Section 10 River and 
Harbors Act, Aroostook, ME 


Summary: EPA expressed 
environmental concerns about the 
potential impacts, and to wetlands and 
other waters, water quality and air 
quality, and concerns related to 
secondary development. Rating EC2. 


EIS No. 20060359, ERP No. DS—AFS— 
K65286-CA, Watdog Project, 
Additional Analysis to Supplement 
Information, Feather River Ranger 


District, Plumas National Forest, Butte 


and Plumas Counties, CA 


Summary: EPA expressed 
environmental concerns about 
watershed and old-forest wildlife 
species impacts, and requested 
additional information on post-project 
BMP monitoring of water quality Best 
Management Practices (BMPs). EPA 


continues to recommend the selection of 


Alternative D as less environmentally 
damaging alternative. Rating EC2. 


Final EISs 


EIS No. 20060379, ERP No. F-BPA-— 
L08064—-OR, Klondike III Wind 
Project (300 megawatts {MW}) and 
Biglow Canyon Wind Farm (400 


megawatts {MW}) Integration Project, 


Construction and Operation of a 
Double-Circuit 230—Kilovolt (kV) 
Transmission, Sherman County, OR 


Summary: EPA does not object to the 
proposed action. 


EIS No. 20060394, ERP No. F—BIA-— 
K60036-CA, Elk Valley Rancheria 


Martin Ranch 203.5-Acre Fee-to-Trust 


Transfer and Casino/Resort Project, 
Implementation, Federal Trust, Elk 


Valley Rancheria Tribe, Crescent City, 


Del Norte County, CA 


Summary: EPA’s concerns were. 
addressed in the FEIS; therefore, EPA 
does not object to the proposed action. 


EIS No. 20060369, ERP No. FB—COE- 
K36100-—CA, American River 


Watershed Project, Post Authorization 


Decision Document, Folsom Dam 


Dated: October 31, 2006. 
Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6-18591 Filed 11—2—06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


{ER-FRL-6680-7] 


Environmental Impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. 

Weekly Receipt of Environmental 
Impact Statements 

Filed 10/23/2006 Through 10/27/2006 

Pursuant to 40 CFR 1506.9. 

EIS No, 20060443, Draft EIS, AFS, AK, 
Baht Timber Sale Project, Proposes to 
Harvest Timber and Temporary Road 
Construction on Zarembo Island, 
Wrangell Ranger District, Tongrass 
National Forest, AK, Comment Period 
Ends: 12/18/2006, Contact: Linda 
Christian 907-874-7555 

EIS No, 20060444, Draft EIS, COE, CA, 
San Luis Rey Flood Control Project, 
Operation and Maintenance of the 
Vegetation and Sediment 
Management, from College Blvd to the 
Pacific Ocean, San Diego County, CA, 
Comment Period Ends: 12/18/2006, 
Contact: Tiffany Kayama 213-452- 
3845 

EIS No, 20060445, Draft EIS, NPS, MT, 
Avalanche Hazard Reduction Project, 
Issuance of Special Use Permit for the 
Use of Explosives in the Park, 
Burlington Northern Santa Fe 
Railway, Glacier National Park, 
Flathead National Forest, Flathead 
and Glacier Counties, MT, Comment 
Period Ends: 12/22/2006, Contact: 
Mary Riddle 406-888-7898 

EIS No, 20060446, Final EIS, COE , LA, 
Port of Iberia Project, To Determine 
the Feasibility of Deepening the 
Existing Navigation Channels between 
the POI and the Gulf of Mexico, 
Portions of the Gulf Intracoastal 

‘Waterway (GIWW) and Freshwater 

Bayou (FWB), LA, Wait Period Ends: 

12/04/2006, Contact: Nathan S. Dayan 

504—862—2530 


2006, Contact: Greg Hill 760-251- 
4840 


EIS No, 20060448, Final EIS, TVA, 00, 
Nolichucky Reservoir Flood 
Remediation Project, To Identify and 
Evaluate Ways to Address Flooding 
Effects of Nolichucky Dam and the 


Accumulated Sediment in Nolichucky 


Reservoir on Land and Property Not 
Owned by the Federal Government, 
NPDES Permit and U.S. COE Section 
404 Permit, Cocke, Greene, Hamblen, 
Jefferson, Unicoi, Washington 
Counties, TN and Avery, Mitchell, 
Yancey Counties, NC, Wait Period 
Ends: 12/04/2006, Contact: Stanford 
E. Davis 865-632-2915 


EIS No, 20060449, Draft EIS, AFS, ID, 
Salmon-Challis National Forest, Lost 
River/Lemhi Grazing Allotments, To 
Improve Range Condition and Trend, 
Lost River and Ranger Districts, 


Salmon-Challis National Forest, Butte, 
Clark, Custer and Lemhi Counties, ID,. 


Comment Period Ends: 12/18/2006, 
Contact: Karry Krieger 208-756-5102 


EIS No, 20060450, Final EIS, NRS, MA, 
Cape Cod Water Resources 


Restoration Project, Restore Degraded 


Salt Marshes, Restore Anadromous 
Fish Passages, and Improve Water 
Quality for Shellfishing Area, Cape 
Cod, Barnstable County, MA, Wait 
Period Ends: 12/04/2006, Contact: 
Richard J. DeVergilio 413-253-4351 


EIS No, 20060451, Final EIS, CGD, MA, 


Neptune Liquefied Natural Gas (LNG), 


Construction and Operation, 
Deepwater Port License Application, 
(Docket Number USCG—2004—22611) 
Massachusetts Bay, Gloucester and 


Boston, MA, Wait Period Ends: 12/04/ 


2006, Contact: Mark Prescott 202— 
267-0225 


Amended Notices 
EIS No, 20060375, Draft EIS, FHW, MT, 


Miller Creek Road Project, To Provide 


Safe and Improved Access between 
U.S. 93 and the Miller Creek Area, 
Missoula County, MT , Comment 
Period Ends: 12/06/2006, Contact: 
Theodore Burch 406—449-5302 Ext. 
240, Revision of FR Notice Published 
09/15/2006: Extend Comment Period 
from 11/06/2006 to 12/06/2006 


Dated: October 31, 2006. 


EIS No, 20060447, Final EIS, BLM, 00, 


Raise, Folsom Bridge Project, Proposal ~~ evers-Palo Verde No. 2 Transmission 


to Construct a Permanent Bridge and 
tru 
Roadway across the American River, 


: Operation a New 230-mile 500 kV 
ong of Folsom, Sacramento County, Electric Transmission Line between 


Devers Substation in California and 
Harquahala Generating Substation in 
Arizona, Wait Period Ends: 12/04/ 


Robert W. Hargrove, . 


Director, NEPA Compliance Division, Office 
' of Federal Activities. 
{FR Doc. E6-18589 Filed 11—2-06; 8:45 am] 


BILLING CODE 6560-50-P 
Summary: No formal comment letter 


was sent to the preparing agency. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8239-7] 


The CHPAC plenary will meet on 
November 16, 2006, at the Hotel 
Washington from 9:30 a.m. to 5 p.m. 
Agenda items include discussion and 
next steps from the Emerging Chemicals 
Workshop and a presentation on the 
NIEHS evaluation of the Children’s 


Notice of Meeting of the EPA’s 
Children’s Health Protection 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act, 
Public Law 92-463, notice is hereby 
given that the next meeting of the 
Children’s Health Protection Advisory 
Committee (CHPAC) will be held 
November 15, 2006, at RESOLVE, 
Washington, DC, and November 16 at 
Hotel Washington, Washington, DC. The 
CHPAC was created to advise the 
Environmental Protection Agency on 
science, regulations, and other issues 
relating to children’s environmental . 
health. 


DATES: A workshop on Emerging 
Chemicals of Concern and Children’s 
Environmental Health will take place on 
Wednesday, November 15, 2006, at 
RESOLVE. The CHPAC Plenary session 
will take place Thursday, November 16, 
2006 at Hotel Washington. 


ADDRESSES: RESOLVE, 1255 23rd Street, 
NW., Suite 275, Washington, DC. Hotel 
Washington, 515 15th Street, NW., 
Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 
Carolyn Hubbard, Office of Children’s 
Health Protection and Environmental 
Education, USEPA, MC 1107A, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460, telephone (202) 
564-2189, e-mail: 
hubbard.carolyn@epa.gov. 


SUPPLEMENTARY INFORMATION: The 
meetings of the CHPAC are open to the 
public. The workshop on Emerging 
Chemicals of Concern and Children’s 
Environmental Health will take place on 
Wednesday, November 15, 2006, at 
RESOLVE from 8:30 a.m. to 5:30 p.m. 
The workshop will review past efforts 
and current status of programs that 
identify emerging hazards and 
understand how children’s 
environmental health is considered in 
the process, review scientific advances 
in modeling and testing for “emerging” 
problem chemicals and designing 
“sreen”’ product alternatives. It will also 
explore possible avenues for improving 
current government and industry 
practices to identify and reduce or 
prevent exposures to children from 
“emerging” chemicals that present 
unreasonable health risks. 


Environmental Health Research Centers. 
AGENCY: Environmental Protection Draft agenda attached. 
Agency (EPA). Access and Accommodations: For 


information on access or services for 
individuals with disabilities, please 
contact Carolyn Hubbard at 202—564-— 
2189 or hubbard.carolyn@epa.gov. To 
request accommodation of a disability, 
please contact Carolyn Hubbard 
preferably at least 10 days prior to the 
meeting, to give EPA as much time as 
possible to process your request. 


Dated: October 30, 2006. 
Carolyn Hubbard, 
Designated Federal Official. 


U.S. Environmental Protection Agency; 
Children’s Health Protection Advisory 
Committee 


Draft Agenda 


Wednesday, November 15, 2006 


RESOLVE 
1255 23rd Street, NW., Suite 275 
Washington, DC 20037 
8:30-8:45 Welcome and Introductions 
8:45-9 Workshop Introduction: 
Review workshop objectives. 
9-12:15 Session I: Methods to Identify 
Possible Emerging Chemicals of 
Concern 
9-10 Past Methods to Identify 
Potential Chemicals of Concern: 
Case Studies of Existing Chemicals 
That Emerged as Exposure Issues to 
Children 
10-11 Current Methods to Identify 
Exposure/Toxicant Concerns for 
New Chemicals 
11-11:15 Break 
11:15-12:15 Other Perspectives on 
Screening and Testing of New 
Chemicals to Limit Children’s 
Exposures to Chemicals in 
Commerce. 
11:15-11:45 Looking at Potential 
Exposures to Children Resulting 
from the Use of Consumer Products 
11:45-12:15 Efforts to Reduce VOC 
in Indoor Air from Building 
Products/Furnishings 
12:15-1:30 Lunch 
1:30-3:30 Session II: Managing 
Potential Emerging Concerns of 
Existing Chemicals 
1:30-2 Green Chemistry & Design for 
the Environment Initiatives at EPA 
2-2:45 Evaluating ‘‘Safer” Cleaning 
Products to Reduce Indoor Air 
Exposures to Children 
2:45-3:30 Tracking Existing 


Chemical Uses, Exposures, and 
Toxicity 

3:30-3:45 Break 

3:45-5 Session III: How Can We 
Improve the Current System to 
Limit Children’s Exposures to 
Industrial Chemicals of Concern? 
Panel Presentation/Discussion 

5 Public Comment 

5:30 Wrap-up and Adjourn for the Day 


Thursday, November 16, 2006 


Hotel Washington 

515 15th Street, NW. 

Washington, DC 

8-9:30 Emerging Chemicals of 
Concern Task Group 

9:30-9:35 Welcome and Review Day’s 
Agenda 

9:35-10 Highlight of Recent OCHPEE 
Activities 

10-11 Discussion and Next Steps from 
Emerging Chemicals Workshop 

11-12 Emerging Chemicals of Concern 
Task Group Update and PBDE 
Letter 

12-1:30 Lunch 

1:30-2 Public Comment 

2-3 Children’s Environmental Health 
Research Centers (CEHRC) 

3-4 Upcoming Issues for CHPAC 

4-5 Review and Decide on PBDE 
Letter (continued) 

5 Adjourn 


[FR Doc. E6—18587 Filed 11—2—06; 8:45 am] 
BILLING CODE 6560-50-P 


FARM CREDIT ADMINISTRATION 


Farm Credit Administration Board; 
Regular Meeting 


AGENCY: Farm Credit Administration. 
SUMMARY: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of 
the regular meeting of the Farm Credit 
Administration Board (Board). 

Date and Time: The regular meeting 
of the Board will be held at the offices 
of the Farm Credit Administration in 
McLean, Virginia, on November 9, 2006, 
from 9 a.m. until such time as the Board 
concludes its business. 

FOR FURTHER INFORMATION CONTACT: 
Roland E. Smith, Secretary to the Farm 
Credit Administration Board, (703) 883-— 
4009, TTY (703) 883-4056. 

ADDRESSES: Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, Virginia 22102-5090. 
SUPPLEMENTARY INFORMATION: This 
meeting of the Board will be open to the 
public (limited space available). In order 
to increase the accessibility to Board 
meetings, persons requiring assistance 
should make arrangements in advance. 
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The matters to be considered at the 
meeting are: 

Open Session 

A. Approval of Minutes 


e October 12, 2006 (Open and 
Closed). 


B. New Business—Regulations 

e Disclosure and Reporting 
Requirements—Final Rule. 

e Farmer Mac Risk-Based Capital 
Stress Test—Final Rule. 
C. Reports 

e Office of Management Services. 
Quarterly Report. 

Dated: November 1, 2006. 
Roland E. Smith, 
Secretary, Farm Credit Administration Board. 
[FR Doc. 06-9074 Filed 11-106; 12:23 pm] 
BILLING CODE 6705-01-P 


FEDERAL ELECTION COMMISSION 
Sunshine Act Notices 


DATE AND TIME: Wednesday, November 
8, 2006 at 10 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC. 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: Compliance 
matters pursuant to 2 U.S.C. 437g. 
Audits conducted pursuant to 2 U.S.C. 
437g, 438(b), and Title 26, U.S.C. 
Matters concerning participation in civil 
actions or proceedings or arbitration. 
Internal personnel rules and procedures 
or matters affecting a particular 
employee. 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Robert Biersack, Press Officer, 
telephone: (202) 694-1220. 


Mary W. Dove, 


Secretary of the Commission. 
[FR Doc. 06-9084 Filed 11—1-06; 2:26 pm] 
BILLING CODE 6715-01-M 


FEDERAL MARITIME COMMISSION 
Meeting 


Time and Date: 10 a.m.—November 8, 
2006. 

Place: 800 North Capitol Street, NW., 
First Floor Hearing Room, Washington, 
DC. 

Status: Closed. 

Matters To Be Considered: 

1. Docket No. 02-08—Odyssea 

Stevedoring of Puerto Rico, Inc. v. 

Puerto Rico Ports Authority; 


2. Docket No. 04—01—International 
Shipping Agency, Inc. v. the Puerto 
Rico Ports Authority; 

3. Docket No. 04—06—San Antonio 
Maritime Corp. and Antilles Cement 
Corp. v. Puerto Rico Ports Authority; 

4. Docket No. 99-16—Carolina Marine 
Handling, Inc. v. South Carolina State 
Ports Authority, Charleston Naval 
Complex Redevelopment Authority, 
Charleston International Projects, Inc. 
and Charleston International Ports, 
LLC; 

. Docket No. 06-01—Worldwide 
Relocations, Inc., All-in-One 
Shipping, Inc., Boston Logistics Corp., 
Around the World Shipping, Inc., 
Tradewind Consulting, Inc., Global 
Direct Shipping, Megan K. Karpick 
(a.k.a. Catherine Kaiser, Kathryn 
Kaiser, Catherine Kerpick, Megan 
Kaiser and Alexandria Hudson), 
Martin J. McKenzie, Patrick John 
‘Costadoni, Elizabeth F. Hudson, 
Sharon Fachler, and Oren Fachler, et 
al.—Possible Violations of Sections 8, 
10 and 19 of the Shipping Act of 1984 
and the Commission’s Regulations at 
46 CFR 515.3, 515.21 and 520.3. 
Contact Person for More Information: 

Bryant L. VanBrakle, Secretary, (202) 

523-5725. 


Karen V. Gregory, 

Assistant Secretary. 

[FR Doc. 06-9083 Filed 11-1—06; 2:05 pm] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notices; 
Acquisition of Shares of Bank or Bank 
Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the office of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than 
November 20, 2006. 

A. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30309: 


1. CMJ Interests, LP, Hinesville, 
Georgia, Carolyn L. Jones as general 
partner; to acquire voting shares of 


Coastal Bankshares, Inc., and thereby 


indirectly acquire voting shares of The 
Coastal Bank, both of Savannah, 
Georgia. 

Board of Governors of the Federal Reserve 
System, October 31, 2006. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
[FR Doc. E6—18560 Filed 11-02-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested | 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than November 27, 
2006. 

A. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30309: 

1. SouthEast Bancshares, Inc.; to 
become a bank holding company by 
acquiring 100 percent of the voting 
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shares of SouthEast Bank & Trust, both 
of Athens, Tennessee. 

B. Federal Reserve Bank of 
Minneapolis (Jacqueline G. King, 
Community Affairs Officer) 90 
Hennepin Avenue, Minneapolis, 
Minnesota 55480-0291: 

1. John T. Vucurevich Foundation, 
Rapid City, South Dakota, to become a 
bank holding company by acquiring 100 
percent of the voting shares of United 
Bancorporation, Osseo, Wisconsin, and 
thereby indirectly Lincoln County Bank, 
Merrill, Wisconsin, United Bank, Osseo, 
Wisconsin; Bank of Poynette, Poynette, 
Wisconsin; Cambridge State Bank, 
Cambridge, Wisconsin; and Midwest 
Bancorporation, Billings, Montana, and 
thereby indirectly acquire voting shares 
of Clarke County State Bank, Osceola, 
Iowa; Farmers & Merchants State Bank, 
Iroquois, South Dakota, and Farmers 
State Bank, Stickney, South Dakota. 

C. Federal Reserve Bank of Dallas 
(W. Arthur Tribble, Vice President) 2200 
North Pearl Street, Dallas, Texas 75201- 
2272: 

1. Olney Bancshares of Texas, Inc., 
Olney, Texas, and Olney Bancorp of 
Delaware, Inc., Wilmington, Delaware; 
to acquire 100 percent of the voting 
shares of InterBank, Inc., Sayre, 
Oklahoma, and thereby indirectly 
acquire voting shares of InterBank, Elk 
City, Oklahoma. 

Board of Governors of the Federal Reserve 
System, October 30, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

{FR Doc. E6—18541 Filed 11—2-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or » 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 


persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www.ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than November 30, 
2006. 

A. Federal Reserve Bank of 
Richmond (A. Linwood Gill, III, Vice 
President) 701 East Byrd Street, 
Richmond, Virginia 23261-4528: 

1. TrustAtlantic Financial 
Corporation, Raleigh, North Carolina; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Millennia Community Bank, 
Greenville, North Carolina. 

B. Federal Reserve Bank of Chicago 
(Patrick M. Wilder, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690-1414: 

1. Greene Investment Co., Jefferson, 
Iowa; to merge with Audubon 
Investment Company, Carroll, Iowa, and 
thereby indirectly acquire Audubon 
State Bank, Audubon, Iowa. 

2. PrivateBancorp, Inc., Chicago, 
Illinois; to acquire 100 percent of the 
voting shares of The PrivateBank, N.A. 
(in organization) Milwaukee, Wisconsin. 

Board of Governors of the Federal Reserve 
System, October 31, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6-18562 Filed 11-02-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Notice of Proposals to Engage in 
Permissible Nonbanking Activities or 
to Acquire Companies that are 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 
1843) (BHC Act) and Regulation Y (12 
CFR Part 225) to engage de novo, or to 
acquire or control voting securities or 
assets of a company, including the 
companies listed below, that engages 
either directly or through a subsidiary or 


other company, in a nonbanking activity 
that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 


Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. Additional information on all 
bank holding companies may be 
obtained from the National Information 
Center website at www.ffiec.gov/nic/. 


Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or-the offices of the Board of Governors 
not later than November 30, 2006. 


A. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30309: 


1. IBERIABANK Corporation, 
Lafayette, Louisiana; to merge with 
Pocahontas Bancorp, Inc., and thereby 
indirectly acquire First Community 
Bank, both of Jonesboro, Arkansas, and 
engage in operating a savings 
association, pursuant to section 
225.28(b)(4)(ii) of Regulation Y. 


B. Federal Reserve Bank of Chicago 
(Patrick M. Wilder, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690-1414: 


1. Bankers’ Bancorp, Inc., Springfield, 
Illinois to acquire 100 percent of the 
voting shares of Bankers’ Banc 
Investment Services, LLC, St. Louis, 
Missouri, and thereby indirectly acquire 
voting shares of First St. Louis Capital 
Markets, Inc., and its subsidiary, First 
St. Louis Securities, Inc., both of St. 
Louis, Missouri, and thereby engage in 
securities brokerage, private placement 
services, and underwriting government 
obligations and money market 
instruments, pursuant to sections 
225.28(b)(7)(i), (b)(7)(iii), and (b)(8)(i) of 
Regulation Y.Comments regarding this 
application should be received not later 
than November 20, 2006. 


Board of Governors of the Federal Reserve 
System, October 31, 2006. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
[FR Doc. E6—18561 Filed 11—2-06; 8:45 am] 
BILLING CODE 6210-01-S 
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FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 


Privacy Act of 1974 


AGENCY: Federal Retirement Thrift 
Investment Board. 


ACTION: Notice to alter a system of 
records. 


SUMMARY: The Federal Retirement Thrift 
Investment Board (Agency) proposes to 
alter a system of records notice in its 
existing inventory of record systems 
subject to the Privacy Act of 1974, (5 
U.S.C. 552a), as amended. This 
proposed change is necessary due to 
new communication technologies and is 
required in order to assist the Agency in 
implementing its Continuity of 
Operations Plan. 

DATES: Effective Date: This proposed 
action will be effective without further 
notice on December 4, 2006 unless 
comments are received which result in 
a contrary determination. 


ADDRESSES: Comments may be sent to 
Stephen D. Suetterlein, Associate 
General Counsel, Federal Retirement 
Thrift Investment Board, 1250 H Street, 
NW., Washington, DC 20005. The 
Agency’s fax number is (202) 942-1676. 


FOR FURTHER INFORMATION CONTACT: 
Stephen D. Suetterlein on (202) 942- 
1660. 


SUPPLEMENTARY INFORMATION: The 
Agency’s systems of records notices 
subject to the Privacy Act of 1974, (5 
U.S.C. 552a), as amended, have been 
published in the Federal Register and 
are available from the address above. 

The proposed system reports, as 
required by 5 U.S.C. 552a(r), of the 
Privacy Act of 1974, as amended, were 
submitted to the House Committee on 
Government Reform, the Senate 
Committee on Homeland Security and 
Government Affairs, and the Office of 
Management and Budget (OMB) 
pursuant to paragraph 4c of Appendix I 
to OMB Circular No. A—130, “Federal 
Agency Responsibilities for Maintaining 
Records About Individuals,” dated 
February 8, 1996 (February 20, 1996, 61 
FR 6427). 


Thomas K. Emswiler, 
General Counsel, Federal Retirement Thrift 
Investment Board. 


FRTIB-9 


SYSTEM NAME: 


Employee Locator Card Files (May 7, 
1990, 55 FR 18949-01). 
Changes: 
* 


* * * * 


SYSTEM NAME: 


Delete entry and replace with 
“Organization Management and Locator 
System.” 


SYSTEM LOCATION: 


Delete entry and replace with: 
“Federal Retirement Thrift Investment 
Board, 1250 H Street, NW., Washington 
DC 20005.” 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
Delete entry and replace with: 
“Civilian and contractor personnel 
working for the Agency; former 
employees; applicants for civilian 
employment, volunteers, and 
individuals designated as emergency 
points of contact.” . 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and replace with: ‘‘This 
system contains information regarding 
the organizational location, telephone 
extension, and e-mail address of 
individual Agency employees and 
contractors. The system also contains 
the home address, telephone number, 
cell phone number, and e-mail address 
of the individual, and the name, 
address, and telephone number of an 
individual to contact in the event ofa 
medical or other emergency involving 
the employee.”’ 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


* * * * * 


PURPOSE(S): 

Delete the entry and replace with: 
“Information is used to prepare 
organizational charts and directories, 
recall rosters, emergency notification 
rosters, and social rosters; notify 
personnel of arrival of visitors; locate 
individuals on routine and/or 


- emergency matters; locate individuals 


during medical emergencies, facility 
evacuations and similar threat 
situations; provide mail distribution and 
forwarding addresses; compile a social 
roster for official and non-official 
functions; send personal greetings and 
invitations; and, similar administrative 
uses requiring personnel data.” 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

Delete the entry and replace with: 

“In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
Agency as a routine use pursuant to 5 
U.S.C. 552a(b)(b)(3) as follows: 

a. By the Agency in the production of 
summary descriptive statistics and 


analytical studies in support of the 
function for which the records are 
collected and maintained, or for related 
work force studies. While published 
statistics and studies do not contain 
individual identifiers, in some instances 
the selection of the elements of data 
included in the study may be structured 
in such a way as to make the data 
individually identifiable by inference. 

b. To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding.” 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Delete entry and replace with: 

“Storage: Electronic data bases and 
paper records. 

Retrievability: Records are retrieved 
by the name of the individual on whom 
they are maintained. 

Safeguards: Records are maintained in 
secured areas and electronic systems 
and are available only to authorized 
personnel whose duties require access. 

Retention and disposal: Records are 
maintained as long as the individual is 
an employee or contractor for the 
Agency. Expired records are destroyed 
by burning or shredding or purging from 
the Agency’s electronic record keeping 
systems.” 


SYSTEM MANAGER AND ADDRESS: 

Delete the entry and replace with: 
“Office directors maintain records 
pertaining to that director’s employees 
or contractor personnel. The Director, 
Automated Systems, maintains the 
Agency’s electronic emergency 
notification roster. The Chief Financial. 
Officer maintains all other records in 
FRTIB-9. Any of these individuals may 
be contacted in writing at 1250 H Street, 
NW., Washington, DC 20005.” 


NOTIFICATION PROCEDURE: 

Delete the entry and replace with: 
“Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to their Office 
Director; the Director, Automated 
Systems; or the Chief Financial Officer 
at Federal Retirement Thrift Investment 
Board, 1250 H Street, NW., Washington, 
DC 20005. Individuals must supply 
their full name for their records to be 
located and identified.” 


RECORD ACCESS PROCEDURES: 

Delete the entry and replace with: 
“Individuals wishing to request access 
to records about them should contact 
the Office Director; Director, Automated 
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Systems; or Chief Financial Officer. 
Individuals must supply their full name 
for their records to be located and 
identified.” 


CONTESTING RECORD PROCEDURES: 

Delete the entry and replace with: 
“Individuals wishing to request 
amendment of their records under the 
provisions of the Privacy Act should 
contact the respective system manager. 
Individuals must furnish full name for 
their records to be located and 


identified.” 
RECORD SOURCE CATEGORIES: 
* * * = 


SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

* * * * * 

[FR Doc. E6—18546 Filed 11—2-06; 8:45 am] 
BILLING CODE 6760-01-P 


GENERAL SERVICES 
ADMINISTRATION 


Privacy Act of 1974; Privacy Act 
System of Records 


AGENCY: General Services 
Administration 


ACTION: Final Notice 


SUMMARY: The General Services 
Administration (GSA) is publishing a 
final notice for the Government-wide 
system of records, GSA SmartPay® 
Purchase Charge Card Program (GSA/ 
GOVT-6). This final notice incorporates 
changes from feedback received to the 
notice originally published for public 
comment on June 16, 2006, proposing 
the establishment of the SmartPay® 
Purchase Charge Care Program as a 
system of records under the Privacy Act 
of 1974, 5 U.S.C. 552a. The feedback 
was provided by Federal agencies’ 
program coordinators and were minor in 
nature, consisting of requests for 
clarification of terms and inclusion of 
certain examples, i.e., an explanation of 
what constitutes an “expert, consultant, 
or contractor” in routine use h., and 
inclusion of “Approving Agency 
Officials and Federal agency/ 
organization program coordinators” to 
clarify the types of Federal employees 
covered by the system. Additionally, 
minor editorial changes were made to 
ensure Clarity. All changes were agreed 
to by the individuals who provided the 
feedback. 

SUPPLEMENTARY INFORMATION: 
The GSA SmartPay® Purchase Charge 
Card Program (GSA/GOVT-6) system of 
records, for which GSA has 
Government-wide responsibility, 
assembles and maintains charge card 


related information and ensures the 
efficient and cost effective operation, 
control, and management of commercial 
purchasing activities by Federal 
agencies. The system includes personal 
information of individuals to enhance 
the Federal government’s ability to 
monitor official purchases, payments, 
and expenses involving purchase charge 
card transactions. 

DATES: The system of records will 
become effective on the date of 
publication of this notice. 


FOR FURTHER INFORMATION: Write the 
Director, Support Services Division, 
Federal Acquisition Service, General 
Services Administration, 1901 South 
Bell Street, Arlington VA 22202; or call 
the GSA Privacy Act Officer (CIB) on 
(202) 501-1452. 


Dated: October 27, 2006. 
Cheryl M. Paige 


Acting Director, Office of Information 
Management. 


GSA/GOVT-6 


SYSTEM NAME: 


GSA SmartPay® Purchase Charge 
Card Program 


SYSTEM LOCATION: 


System records are located at the 
Federal agency for which an individual 
is authorized to perform purchase _ 
charge card transactions. Records 
necessary for a contractor to perform 
under a Federal agency contract are 
located at the contractor’s facility. 
Contact the System Manager for 
additional information. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals covered by the system are 
Federal Agency Approving Officials; 
Federal Agency/Organization Program 
Coordinators; and Federal employees, 
contractors, and other individuals who 
apply for and/or use government- 
assigned purchase charge cards. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


The system provides control over 
expenditure of funds through the use of 
Federal government purchase cards. 
System records include: 

a. Personal information on 
individuals who apply for and use 
Federal government charge cards 
including name and Social Security 
Number or other personal identifier 
(e.g., employee ID). The system also 
includes information of a non-personal 
nature such as agency of employment, 
business address (city, state, country, 
and zip code), title or position, business 
telephone, business fax number, and e- 
mail address. 


b. Account processing and 
management information, including 
purchase authorizations and vouchers, 
charge card applications, charge card 
receipts, terms and conditions for card 
use, charge card transactions, contractor 
monthly reports showing charges to 
individual account numbers, account 
balances, and other data needed to 
authorize, account for, and pay 
authorized purchase card expenses. 


AUTHORITIES FOR MAINTENANCE OF THE SYSTEM: 


E.O. 9397; E.O. 12931; 40 U:S.C. Sec. 
501-502. 


PURPOSE: 


To establish and maintain a system 
for operating, controlling, and managing 
the purchase charge card program 
involving commercial purchases by 
authorized Federal government 
employees and contractors. 


ROUTINE USES OF THE SYSTEM RECORDS, 
INCLUDING CATEGORIES OF USERS AND THEIR . 
PURPOSE FOR USING THE SYSTEM: 

System information may be accessed 
and used by authorized Federal agency 
employees or contractors to conduct 
official duties associated with the 
management and operation of the 
purchase charge card program. 
Information from this system also may 
be disclosed as a routine use: 

a. To a Federal, State, local, or foreign 
agency responsible for investigating, 
prosecuting, enforcing, or carrying out a 
statute, rule, regulation, or order, where 


_ an agency becomes aware of a violation 


or potential violation of civil or criminal 
law or regulation. 

b. To an appeal, grievance, or formal 
complaints examiner; equal 
employment opportunity investigator; 
arbitrator; or other official engaged in 
investigating, or settling a grievance, 
complaint, or appeal filed by an 
individual who is the subject of the 
record. 

c. To officials of labor organizations 
recognized under Pub. L. 95-454, when 
necessary to their duties of exclusive 
representation on personnel policies, 
practices, and matters affecting working 
conditions. 

d. To another Federal agency in 
connection with the hiring or retention 
of an employee; the issuance of a 
security clearance; the reporting of an 
investigation; clarifying a job; the letting 
of a contract; or the issuance of a grant, 
license, or other benefit to the extent 
that the information is relevant and 
necessary to a decision. 

e. To the Office of Personnel 
Management (OPM), the Office of 
Management and Budget (OMB), the 
Government Accountability Office 
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(GAO) or other Federal agency when the 
information is required for program 
evaluation purposes. 

f. To a Member of Congress or staff on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

g. To the National Archives and 
Records Administration (NARA) for 
records management purposes. 

h. To an expert, consultant, or 
contractor in the performance of a 
Federal duty to which the information 
is relevant, including individuals, 
organizations, private or public 
_ agencies, or other entities or individuals 
with whom a Federal agency/ 
organization has a contract or agreement 
to perform such services, including 
issuance of charge cards, as that agency/ 
organization may deem practicable for 
the purposes of laws administered by 
the agency/organization, in order for the 
contractor, subcontractor, public or 
private agency, or other entity or 
individual with whom the agency/ 
organization has an agreement or 
contract to perform the services of the 
contract or agreement. This routine use 
includes disclosures by the individual 
or entity performing the service for the 
Federal agency/organization to any 
secondary entity or individual to 
perform an activity that is necessary for 
individuals, organizations, private or 
public agencies, or other entities or 
individuals with whom the agency/ 
organization has a contract or agreement 
to provide the service to the agency/ 
organization. 

i. To GSA in the form of listings, 
reports, and records of all transportation 
related transactions, including refunds 
and adjustments, by the contractor to 
enable audits of transportation related 
charges to the Government. 

j. To GSA contract agents assigned to 
participating agencies for billing of 
purchase expenses. 

k. To agency finance offices for debt 
collection purposes. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF SYSTEM RECORDS: 


STORAGE: 


Information may be collected on 
paper or electronically and may be 
stored on paper or on electronic media, 
as appropriate. 

RETRIEVABILITY: 

Records may be retrieved by name, 
Social Security Number, credit card 
number, and/or other personal identifier 


(e.g., employee ID) or appropriate type 
of designation. 


SAFEGUARDS: 


System records are safeguarded in 
accordance with the requirements of the 


Privacy Act, the Computer Security Act, 


and OMB Circular A—130. Technical, 
administrative, and personnel security 
measures are implemented to ensure 
confidentiality and integrity of the 
system data stored, processed, and 
transmitted. Paper records are stored in 
secure cabinets or rooms to which only 
authorized individuals have access. 
Electronic records are protected by 
passwords and other appropriate 
security measures. 


RETENTION AND DISPOSAL: 

Disposition of records is according to 
the National Archives and Records 
Administration (NARA) guidelines, as 
set forth in the handbook, GSA Records 
Maintenance and Disposition System 
(OAD P 1820.2A and CIO.P 1820.1), 
authorized GSA records schedules, and 
by individual agencies. 


SYSTEM MANAGER AND ADDRESS: 

Director, Office of Commercial 
Acquisition (FC), General Services 
Administration, 1901 South Bell Street, 
Arlington VA 22202. Also, officials 
responsible for individual agency 
purchase card programs using the 
SmartPay® system (e.g., Federal 
Agency/Organization Program 
Coordinators). 


NOTIFICATION PROCEDURE: 

Individuals may obtain information 
about their records from the purchase 
charge card program manager of the 
agency for which they transact 
purchases. 


RECORD ACCESS PROCEDURES: 

Requests from individuals for access 
to their records should be addressed to 
their agency’s purchase charge card 
program manager or to the finance office 
of the agency for which the individual 


_ transacts purchases. 


CONTESTING RECORD PROCEDURES: 

Individuals may access their records, 
contest the contents, and appeal 
determinations according to their 
agency’s rules. 


RECORD SOURCE CATEGORIES: 

Information is obtained from 
individuals submitting charge card 
applications, monthly contractor 
reports, purchase records, managers, 
other agencies, non-Federal sources 
such as private firms, and other agency 
systems containing information 
pertaining to the purchase charge card 
program. 

[FR Doc. E6—18600 Filed 11-02-06; 8:45 am] 
BILLING CODE 6820-34-S 


OFFICE OF GOVERNMENT ETHICS 


Proposed Collection; Comment 
Request for Unmodified SF 278 
Executive Branch Personnel Public 
Financial Disclosure Report 


AGENCY: Office of Government Ethics 
(OGE). 
ACTION: Notice. 


SUMMARY: The Office of Government 
Ethics is publishing this first round 
notice and seeking comment on the 
Standard Form (SF) 278 because it 
intends to submit the form for extension 
of approval (up to three years) by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. OGE is making no changes to the 
SF 278 at this time. As in the past, OGE 
will ask agencies to notify filers of two 
updates to the information contained in 
the existing SF 278. 


DATES: Written comments by the public 
and the agencies on this proposed 
extension are invited and must be 
received by January 2, 2007. 
ADDRESSES: You may submit comments 
to OGE on this paperwork notice by any 
of the following methods: 

e E-mail: usoge@oge.gov. (Include 
reference to “SF 278 Paperwork 
Comment” in the subject line of the 
message). 

e Fax: 202-482-9237. 

e Mail, Hand Delivery/Courier: Office 
of Government Ethics, Suite 500, 1201 
New York Avenue, NW., Washington, 
DC 20005-3917, Attention: Paul D. 
Ledvina, Records Officer, Information 
Resources Management Division. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Ledvina at the Office of Government 
Ethics; telephone: 202-482-9281; TDD: 
202-482-9293; fax: 202-482-9237; e- 
mail: pdledvin@oge.gov. A copy ofa 
blank SF 278 may be obtained, without 
charge, by contacting Mr. Ledvina. Also, 
a copy of a blank SF 278 is available 
through the Forms, Publications & Other 
Ethics Documents section of OGE’s Web 
site at www.usoge.gov. 


SUPPLEMENTARY INFORMATION: The Office 
of Government Ethics intends to submit, 
after this notice and comment period, 
the unmodified Standard Form 278 
Executive Branch Personnel Public 
Financial Disclosure Report (OMB 
control number 3209-0001) for 
extension of approval for (up to) three 
years by OMB under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
chapter 35). The current paperwork 
approval for the SF 278 expires at the 
end of November 2006. The Office of 
Government Ethics, as the supervising 
ethics office for the executive branch of 
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the Federal Government under the 
Ethics in Government Act {the Ethics 
Act), is the sponsoring agency for the 
Standard Form 278. OGE will not seek 
General Services Administration (GSA) 
standard forms clearance for this 
extension because no modification to 
this standard form is proposed. 

In accordance with section 102 of the 
Ethics Act, 5 U.S.C. app. section 102, - 
and OGE’s implementing financial 
disclosure regulations at 5 CFR part 
2634, the SF 278 collects pertinent 
financial information from certain 
officers and high-level employees in the 
executive branch for conflicts of interest 
review and public disclosure. The SF 
278 is also completed by individuals 
who are nominated by the President for 
high-level executive branch positions 
requiring Senate confirmation and new 
entrants to other public reporting . 
positions in the executive branch. The 
financial information collected under 
the statute and regulations relates to: 
assets and income; transactions; gifts, 
reimbursements and travel expenses; 
liabilities; agreements or arrangements; 
outside positions; and compensation 
over $5,000 paid by a source—all 
subject to various reporting thresholds 
and exclusions. 


Current Version of the SF 278 


The Office of Government Ethics is 
proposing no modifications to the SF 
278 at this time. OGE will continue to 
make the unmodified SF 278 available 
to departments and agencies and their 
reporting employees through the Forms, 
Publications & Other Ethics Documents 
section of OGE’s Web site. This provides 
filers with two electronic options for 
preparing their report on a computer (as 
well as a downloadable blank form). 
There is also a link on the OGE Web site 
to another electronic version of the SF 
278 maintained by the Department of 
Defense. In addition, GSA separately 
maintains two electronic versions of the 
form on its Web site (www.gsa.gov); 
paper forms can also be ordered through 
GSA. . 

The Office of Government Ethics has 
determined that at this time, electronic 
filing of the SF 278 using an Internet- 
based system will not be permitted. A 
printout and manual signature of the 
form are still required unless otherwise 
specifically approved by OGE. Further 
developments on electronic filing may 
be forthcoming as part of a broader E- 
Gov initiative. 


Agency Notification of Updates 


There are two ways in which the 
content of the current SF 278 report 
form is affected. The first concerns 
adjustments in the gifts/reimbursements 


reporting thresholds. The second . 
involves revised routine use language 
contained in the Privacy Act Statement 
of the form. OGE is proposing no 
revisions to the SF 278, but will 
continue to ask executive branch 
departments and agencies to inform SF 
278 filers, through cover memorandum 
or otherwise, of these two updates when 
the existing March 2000 edition of the 
SF 278 report forms are provided for 
completion. See OGE’s August 25, 2003 
memorandum to designated agency 
ethics officials (DO-03~-015), posted in 
the ‘““‘DAEOgrams” section of the OGE 
Web site. Information regarding these 
changes is also posted along with the SF 
278 in the forms section of OGE’s Web 
site. In addition, OGE will post on its 
Web site an updated summary of one of 
the Privacy Act routine uses on the 
report form (see discussion below). 


Gifts/Reimbursements Reporting 
Thresholds 


Every three years OGE issues final 
rule amendments that revise the 
executive branch financial disclosure 


regulation to increase the aggregation 


and exception thresholds for reporting 
of gifts, reimbursements and travel 
expenses for the public and confidential 
report systems. See 5 U.S.C. app. section 
102(a)(2)(A) & (B). The OGE aggregation 
threshold limits the total value of gifts 
and reimbursements from any one 
source. The exception threshold limits 
the value of individual gifts that must be 
counted toward the aggregation 
threshold. 

OGE’s threshold adjustments are tied 
to the “minimal value” threshold of the 
Foreign Gifts and Decorations Act, as 
determined by GSA under 5 U.S.C. 
7342. Since 2002, OGE has asked 
agencies to notify filers of the SF 278 of 
the updated adjustments to the 
reporting thresholds for gifts and 
reimbursements. Effective January 1, 
2005, GSA raised the “minimal value” 
threshold under 5 U.S.C. 7342 to $305 
or less for the three-year period 2005— 
2007. See 70 FR 2317-2318 (part V) 
(January 12, 2005). Following GSA’s 
action, OGE advised agencies of the 
adjusted thresholds and revised its 
financial disclosure regulation to reflect 
the increase in the thresholds for SF 278 
reporting of gifts and travel 
reimbursements received from any one 
source to “more than $305” for the 
aggregation level for reporting and to 
“$122 or less” for the de minimis 
aggregation exception threshold. See 
March 17, 2005 memorandum to 
designated agency ethics officials (DO- 
05-007) and 70 FR 12111-12112 (March 
11, 2005). Both GSA and OGE 


rulemakings and OGE’s memorandum 
are posted on the OGE Web site. 


Privacy Act Statement 


In addition, OGE has updated the 
OGE/GOVT-1 Privacy Act system of 
records notice (covering SF 278 Public 
Financial Disclosure Reports and other 
name-retrieved ethics program records). 
See 68 FR 3097-3109 (January 22, 
2003), as corrected at 68 FR 24744 (May 
8, 2003). As a result, the Privacy Act 
Statement, which includes summaries 
of the routine uses on page 11 of the 
instructions on the SF 278, is affected. 
As explained in the above-noted OGE 
memorandum DO-03-015 and the SF 
278 notice posted on OGE’s Web site, 
the system notice update added three 
new routine uses applicable to SF 278 
reports. Moreover, OGE will also ask 
agencies to inform filers of an update 
needed to the summary of the sixth 
listed routine use on the form in their 
periodic notifications to filers of 
changes to the SF 278. See revised 
routine use ‘“‘h” at 68 FR 3100 for the 
OGE/GOVT-1 records system notice. 
OGE has already updated that same 
sixth routine use summary for two of its 
other forms, the OGE Form 201 and the 
OGE Optional Form 450-A, and is 
preparing to do so for the proposed 
future modified OGE Form 450 for use 
starting in 2007. The first two forms are 
posted in the forms section of the OGE 
Web site; see the paperwork notices in 
2005 and 2006 for the latter form posted 
in the Laws & Regulations section of 
OGE’s Web site. A summary of the 
updates relevant to that SF 278 
statement will be included with the 
paperwork clearance submission to 
OMB. 


SF 278 Filers 


The SF 278 is completed by 
candidates, nominees, new entrants, 
incumbents and terminees of certain 
high-level positions in the executive 
branch of the Federal Government. 
These reports are routinely reviewed by 
the agencies concerned. The Office of 
Government Ethics, along with the 
agencies concerned, conducts the 
review of the SF 278 reports of 
Presidential nominees subject to Senate 
confirmation and incumbents in and 
terminees from such positions. 


Reporting Burden 


- The Office of Government Ethics 
estimates, based on the agency ethics 
program questionnaire responses for 
2003-2005, that an average of some 
23,971 SF 278 report forms are filed 
annually at departments and agencies 
throughout the executive branch. Most 
of those executive branch filers are 
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current Federal employees at the time 
they file. However, an estimated 4.9 
percent, or some 1,175 of the 
branchwide total SF 278 filers are 
members of the public, including 
private citizen Presidential nominees to 
positions subject to Senate confirmation 
(and their private representatives- 
lawyers, accountants, brokers and 
bankers), other private citizen 
prospective new entrants to reportable 
positions, and those who file 
termination reports from such positions 
after their Government service ends, and 
Presidential and Vice Presidential 
candidates. The OGE estimate covers 
the next three years, 2007-2009, 
including a significant increase in 
reports anticipated with the fall 2008 
Presidential election and following 
transition. The estimated average 
amount of time to complete the report 
form, including review of the 
instructions and gathering of needed 
information, remains the same as 
previously reported, at three hours. 
Thus, the overall estimated annual 
public burden for the SF 278 for the 
private citizen/representative nominee 
and terminee report forms processed in 
executive branch agencies, and those 
report forms processed by the OGE, 
including private citizen Presidential 
and Vice Presidential candidates report 
forms, is 3,525 hours. 

The prior paperwork burden estimate 
for the 2003-2005 period was 1,347 
hours. This estimate was based upon an 
annual average of 449 SF 278 forms, 
those received only at OGE from private 
citizen/representative nominee and 
terminee filers, and Presidential and 
Vice Presidential candidates. The 
burden estimate for 2007—2009 is 
adjusted to cover private citizen filers in 
departments and agencies throughout 
the executive branch. 


Consideration of Comments 


Public comment is invited on each 
aspect of the SF 278 Public Financial 
Disclosure Report as set forth in this 
notice, including specifically views on 
the need for and practical utility of this 
collection of information, the accuracy 
of OGE’s burden estimate, the potential 
for enhancement of quality, utility and 
clarity of the information collected, and 
the minimization of burden (including 
the use of information technology). 

Any comments received in response 

_ to this notice will be summarized for, 
and may be included with, OGE’s 
request to OMB for paperwork approval 
for this information collection. 
Comments will also become a matter of 
public record. After reviewing any 
comments received, OGE will also 

publish a second round notice in the 


Federal Register to inform the public 
and the agencies at the time it submits 
the request for OMB paperwork 
approval. 

Approved: October 26, 2006. 
Robert I. Cusick, 
Director, Office of Government Ethics. 
[FR Doc. E6-18554 Filed 11-2-06; 8:45 am] 
BILLING CODE 6345~-02-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—R-234] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 


collections for public comment. 


Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

Type of Information Collection 
Request: Extension of a currently 
approved collection. 

Title of Information Collection: 
Subpart D—Private Contracts and 
Supporting Regulations in 42 CFR 
405.410, 405.430, 405.435, 405.440, 
405.445, and 405.455. 

Use: Under the section 4507 of the 
Balanced Budget Act of 1997, CMS is 
required to permit certain physicians 
and practitioners to opt out of Medicare 
and furnish covered services to 
Medicare beneficiaries through private 
contracts. 

Form Number: CMS—R-234 (OMB#: 
0938-0730). 

Frequency: Reporting—Biennially. 

Affected Public: Business or other for- 
profits. 

Number of Respondents: 26,820. 


Total Annual Responses: 26,820. 

Total Annual Hours:7,197. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or-call the 
Reports Clearance Office on (410) 786— 
1326. 

To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on January 2, 2007. 

CMS, Office of Strategic Operations 
and Regulatory Affairs, Division of 
Regulations Development—C, Attention: 
Bonnie L Harkless, Room C4—26-05, 
7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. 


Dated: October 24, 2006. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

{FR Doc. E6—18412 Filed 11—2—06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—R-64, CMS-— 
3070G-I, CMS-576A, and CMS-304/304A] 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health | 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
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other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved information collection. 

Title of Information Collection: 
Indirect Medical Education (IME) and 
Supporting Regulations 42 CFR 412.105; 
Direct Graduate Medical Education 
(GME) and Supporting Regulations in 42 
CFR 413.75-413.73. 

Use: The collection of information on 
interns and residents (IR) is needed to 
properly calculate Medicare program 
payments to hospitals that incur 
indirect and direct costs for medical 
education. The agency’s Intern and 
Resident Information System (IRIS) and 
similar contractor systems use the 
information for producing reports of 

‘duplicate full-time equivalent IR counts 
for IME and GME. The contractors also 
use this information to ensure that 
hospitals are properly reimbursed for 
IME and GME, and help eliminate 
duplicate reporting of IR counts which 
inflate payments. The collection of this 
information affects 1,215 hospitals 
which participate in approved medical 
education programs. 

Form Number: CMS-R-64 (OMB#: 
0938-0456). 

Frequency: Recordkeeping and 
Reporting—Annually. 

Affected Public: Not-for-profit and 
Business or other for-profit institutions. 

Number of Respondents: 1,215. 

Total Annual Responses: 1,215. 

Total Annual Hours: 2,430. 

2. Type of Information Collection 
Request: Extension of a currently 
approved information collection. 

Title of Information Collection: 
Intermediate Care Facility for the 
Mentally Retarded or Persons with 
Related Conditions ICF/MR Survey 
Report Form and Supporting 
Regulations at 42 CFR 442.30, 483.410, 
483.420, 483.440, 483.50, and 483.460. 

Use: The survey forms are needed to 
ensure provider compliance. In order to 
participate in the Medicaid program as 
an ICF/MR, providers must meet 
Federal standards. The survey report 
form is used to record providers’ level 
of compliance with the individual 
standard requirements and report it to 
the Federal government. 

Form Number: CMS-—3070G-I (OMB#: 
0938-0062). 

Frequency: Recordkeeping and 
Reporting—Annually. 

Affected Public: Business or other for- 
profit and Not-for-profit institutions. 

Number of Respondents: 6,428. 

Total Annual Responses: 6,428. 

Total Annual Hours: 19,284. 


3. Type of Information Collection 
Request: Extension of a currently 
approved collection. 

Title of Information Collection: Organ 
Procurement Organization’s (OPOs) 
Health Insurance Benefits Agreement 
and Supporting Regulations at 42 CFR 
486.301—486.348. 

Use: The information provided on this 
form serves as a basis for continuing the 
agreements with CMS and the 58 OPOs 
for participation in the Medicare and 
Medicaid programs and for , 
reimbursement of service. 

Form Number: CMS-576A (OMB#: 
0938-0512. 

Frequency: Reporting—Every 4 years 
and as needed. 

Affected Public: Business or other for- 
profit and Not-for-profit institutions. 

Number of Respondents: 58. 

Total Annual Responses: 58. 

Total Annual Hours: 116. 

4. Type of Information Collection 
Request: Extension of a currently 
approved information collection. 

Title of Information Collection: 
Reconciliation of State Invoice and Prior 
Quarter Adjustment Statement. 

Use: Section 1927 of the Social 
Security Act requires drug labelers to 
enter into and have in effect a rebate 
agreement with CMS for States to 
receive funding for drugs dispensed to 
Medicaid recipients. Drug 
manufacturers must complete and 
submit to States the CMS—304 form to 
explain any rebate payment adjustments 
for the current quarter, and complete 
and submit the CMS—304A form to 
States to explain rebate payment 
adjustments to any prior quarters. Both 
forms are used to reconcile drug rebate 


_ payments made by manufacturers with 


the States invoices of rebates due. 

Form Number: CMS—304/304A 
(OMB#: 0938-0676). 

Frequency: Recordkeeping and 
Reporting—Quarterly. 

Affected Public: Business or other for- 
profit. 

Number of Respondents: 550. 

Total Annual Responses: 3,740. 

Total Annual Hours: 139,480. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786- 
1326. 

Written comments and 
recommendations for the proposed 
information collections must be mailed 


. 


or faxed within 30 days of this notice 


directly to the OMB desk officer: OMB 
Human Resources and Housing Branch, 
Attention: Carolyn Lovett, New 
Executive Office Building, Room 10235, 
Washington, DC 20503, Fax Number: 
(202) 395-6974. 


Dated: October 24, 2006. 
Michelle Shortt, 
Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. E6-18413 Filed 11-2—06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 2006N-0425] 


Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Premarket 
Notification 


. AGENCY: Food and Drug Administration, 


HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act of 1995 (the 
PRA), Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of an existing collection of 
information, and to allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
premarket notification. 

DATES: Submit written or electronic 
comments on the collection of 
information by January 2, 2007. 


ADDRESSES: Submit electronic 
comments on the collection of 
information to: http://www.fda.gov/ 
dockets/ecomments. Submit written 
comments on the collection of 
information to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. All 
comments should be identified with the 
docket number found in brackets in the 
heading of this document. 


FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Jr., Office of the Chief 
Information Officer (HFA—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-827— 
1472. 
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SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501-3520), Federal 
agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third p 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 


Premarket Notification—21 CFR Part 
807; Subpart E—(OMB Control Number 
0910-0120) 


Section 510(k) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360(k)) and the implementing 
regulation under part 807 (21 CFR part 
807, subpart E) require a person who 
' intends to market a medical device to 
submit a premarket notification 
submission to FDA at least 90 days 
before proposing to begin the 
introduction, or delivery for 
introduction into interstate commerce, 
for commercial distribution of a device 
intended for human use. Based on the 
information provided in the 
notification, FDA must determine 
whether the new device is substantially 
equivalent to a legally marketed device, 
as defined in § 807.92(a)(3). If the device 
is determined to be not substantially 
equivalent to a legally marketed device, 
it must have an approved premarket 


approval application (PMA), Product 
Development Protocol or be reclassified 
into class I or class II before being 
marketed. The FDA makes the final 
decision of whether a device is 
equivalent or not equivalent. 

The Medical Device User Fee and 
Modernization Act of 2002 (MDUFMA) 
(Public Law 107—250) added section 
510(0) to the act to establish new 
regulatory requirements for reprocessed 
single-use devices (SUDs). MDUFMA 
was signed into law on October 26, 
2002. 

Section 510(0) of the act requires that 
FDA review the types of reprocessed 
SUDs subject to premarket notification 
requirements and identify which of 
these devices require the submission of 
validation data to ensure their 
substantial equivalence to predicate 
devices. Section 510(0) also requires 
that FDA review critical and 
semicritical reprocessed SUDs that are 
currently exempt from premarket 
notification requirements and determine 
which of these devices require the 
submission of premarket notifications to 
ensure their substantial equivalence to 
predicate devices. 

FDA has identified the reprocessed 
SUDs that require the submission of 
validation data to date. The requirement 
to submit validation data for certain 
reprocessed SUDs has been 
incorporated into the premarket 
notification program. As with all other 
devices, new premarket notifications for 
reprocessed SUDs will be required as 
new manufacturers enter the market or 
manufacturers with cleared premarket 
notifications make significant changes 
to their device. The burden estimates 
below include the burden for submitting 
premarket notifications for reprocessed 
SUDs with the burden for all other 
devices. FDA may amend the lists of 
reprocessed SUDs that require the 
submission of premarket notifications 
with validation data as necessary. 

Section 807.81 states when a 
premarket notification is required. A 
premarket notification is required to be 
submitted by a person who is: 

e Introducing a device to the market 
for the first time; 

e Introducing or reintroducing a 
device which is significantly changed or 
modified in design, components, 
method of manufacturer, or the 
intended use that could affect the safety 
and effectiveness of the device. 

Section 807.87 specifies information 
required in a premarket notification 
submission. 

Section 204 of the Food and Drug 
Administration Modernization Act 
(FDAMA) amended section 514 of the 
act (21 U.S.C. 360d). Amended section 


514 allows FDA to recognize consensus 
standards developed by international 
and national organizations for use in 
satisfying portions of device premarket 
review submissions including 
premarket notifications or other 
requirements. FDA has published and 
updated the list of recognized standards 
regularly since enactment of FDAMA 
and has allowed 510(k) submitters to 
certify conformance to recognized 
standards to meet the requirements of 

§ 807.87. Certification of conformance to 
a recognized standard may allow a 
manufacturer to submit an abbreviated 
510(k). FDA is now seeking approval of 
a form (Form FDA 3654) that will 
standardize certification of conformance 
to a recognized standard. FDA believes 
that use of this form will simplify the 
certification process for 510(k) 
submitters and the review process for 
FDA. 

Form FDA 3514, a summary cover 
sheet form, has been created to assist 
respondents in categorizing 510(k) 
information for submission to FDA. This 
form also assists respondents in 
categorizing information for other FDA 
medical device programs such as PMAs, 
investigational device exemptions, and 
humanitarian device exemptions. The 
total burden (1,000 hours) for Form FDA 
3514 has been included in this 
information collection. Form FDA 3654 
is used in the following information 
collections: 0910-0078, 0910-0231, and 
0910-0332, but the burden is approved 
under this information collection (0910— 
0120). 

Under § 807.87(h), each 510(k) 
submitter must include in the 510(k) 
either a summary of the information in 
the 510(k) (510(k) summary) or a 
statement certifying that the submitter 
will make available upon request the 
information in the 510(k) (510(k) 
statement). If the 510(k) submitter 
includes a 510(k) statement in the 
submission, § 807.93 requires that the 
official correspondent of the firm make 
available within 30 days of a request all 
information included in the submitted 
premarket notification on safety and 
effectiveness. This information will be 
provided to any person within 30 days. 
of a request if the device described in 
the premarket notification submission is 


‘determined to be substantially 


equivalent. The information provided 
will be a duplicate of the premarket 
notification submission including any 
safety and effectiveness information, but 
excluding all patient identifiers and 
trade secret and confidential 
information. 

The most likely respondents to this 
information collection will primarily be 
medical device manufacturers including 
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reprocessors of SUDs, and initial 
importers of devices. 


FDA estimates the burden of this 


collection of information as follows: 


TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


21 CFR Section 


Form FDA 
Number 


No. of 


Respondents 


Annual Frequency 
per Response 


Total Annual 
Responses 


Hours per 
Response 


Total Hours 


807, subpart E 
(807.81 and 
807.87/510(k)) 


3,700 1 


3,700 


296,000 


2,000 


2,000 


1,000 


150 


150 


150 


Totals 


297,150 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN' 


21 CFR Sec- Form FDA No. of Annual Frequency Total Annual Hours per Total Ho 
tion Number Recordkeepers per Recordkeeping Records Recordkeeper _ 
807.93 2,000 10 20,000 0.5 10,000 
Total 10,000 


FDA has based these estimates on 
conversations with industry and trade 
association representatives, and from 
internal review of the documents listed 
in tables 1 and 2. 


Dated: October 30, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
{FR Doc. E6-18553 Filed 11—2-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0247] 


Agency Information Collection 
Activities; Submission for Office of 
Management and Budget Review; 
Medical Device User Fee Cover Sheet 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a proposed collection of 
information has been submitted to the 
Office of Management and Budget 
(OMB) for review and clearance under 
the Paperwork Reduction Act of 1995. 
DATES: Fax written comments on the 
collection of information by December 
4, 2006. 

ADDRESSES: To ensure that comments on 
the information collection are received, 
OMB recommends that written 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, FAX: 
202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Jr., Office of the Chief 
Information Officer (HFA—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-827-— 
1472. 


SUPPLEMENTARY INFORMATION: In 
compliance with 44 U.S.C. 3507, FDA 
has submitted the following proposed 
collection of information to OMB for 
review and clearance. 


Medical Device User Fee Cover Sheet; 
Form FDA 3601 (OMB Control Number 
0910-0511)—Extension 


The Federal Food, Drug, and Cosmetic 
Act (the act), as amended by the 
Medical Device User Fee and 
Modernization Act of 2002 (MDUFMA) 
(Public Law 107—250), authorizes FDA 
to collect user fees for certain medical 
device applications. Under this 
authority, companies pay a fee for 
certain new medical device applications 
or supplements submitted to the agency 
for review. Because the submission of 
user fees concurrently with applications 
and supplements is required, the review 
of an application cannot begin until the 
fee is submitted. Form FDA 3601, the 
‘‘Medical Device User Fee Cover Sheet,”’ 
is designed to provide the minimum 
necessary information to determine 
whether a fee is required for review of 
an application, determine the amount of 
the fee required, and account for and 


track user fees. The form provides a 
cross-reference of the fees submitted for 
an application with the actual 
application by using a unique number 
tracking system. The information 
collected is used by FDA’s Center for 
Devices and Radiological Health 
(CDRH), and the Center for Biologics 
Evaluation and Research (CBER) to 
initiate the administrative screening of 
new medical device applications and 
supplemental applications. 

According to the FDA database 
system, there are an estimated 4,600 
manufacturers of products subject to 
MDUFMA. However, not all 
manufacturers will have any cover sheet 
submissions in a given year and some 
may have multiple cover sheet 
submissions. The total number of 
annual responses is based on the 
number of coversheet submissions 
received by FDA in fiscal year (FY) 
2005. CDRH received 4,436 annual 
responses that included the following: 
43 premarket approval applications, 
4,071 premarket notifications, 22 
modular premarket applications, 1 
product development protocol, 1 
premarket report, 15 panel track 
supplements, 174 real-time 
supplements, and 109 180-day 
supplements. CBER received 106 annual — 
responses that included the following: 2 
premarket approval applications, 16 
biologics license applications, 84 
premarket notifications, 1 modular 
premarket application, 2 180-day 
supplements, and 1 real-time 
supplement. The number of received 
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annual responses in FY 2005 included 
the cover sheets for applications that 
were qualified for small businesses and 
fee waivers or reductions. The estimated 
hours per response are based on past 
FDA experience with the various cover 
sheet submissions, and range from 5 to 
30 minutes. The hours per response are 
based on the average of these estimates. 
In the Federal Register of June 29, 
2006 (71 FR 37082), FDA published a 
60-day notice soliciting comments on 
the proposed collection of information. 
In response to that notice, one comment 
was received regarding the MDUFMA 
cover sheet. FDA responded as follows 
“The current layout of the online form 
is to ensure information and questions 
presented on the Web site are easy to 
read for all users. When this system was 
constructed, the Food and Drug 
Administration was limited to the 
format and the layout of questions and 
answers. FDA took an already approved 
form and created an interactive system 
that determines the payments of 
requested applications based on the 
answers to the questions. The questions 


are sequential. After completing the first 
question, the system decides and 
chooses the next question for the 
customers. This Federal Register notice 
renews the current construction. Careful 
consideration during the next review 
will be given and FDA will certainly 
consider the commenter’s suggestion of 
saving screen refresh time.” 

As noted previously, FDA will be glad 
to take under consideration the 
commenter’s template and the ability to 
download the form, when the next 
update or review is initiated. You can, 
however, retrieve an existing cover 
sheet by logging into the system, and 
clicking on the name of the cover sheet. 
The retrieved form is a photo shot html 
format. Thus, no changes can be made 
directly onto the form. To print the 
cover sheet, please select ‘‘Print Cover 
Sheet” on the bottom of the form. 
Currently, the printed cover sheet 
contains all information on one page. 
Again, FDA will be glad to consider this 
request during the next review. The 
current cover sheet is designed to 
contain all information on one page. By 


creating more room on the left margin, 
the form may extend to two pages. 


Having instructions 1 through 6 on 
the cover sheet seems redundant. 
However, at the time, when creating the 
interactive system, FDA took into 
consideration that once a cover sheet is 
completed and ready to mail, all 
information would be displayed on the 
same page. Instructions 1 through 6 are 
very important information for all 
customers to follow in order to expedite 
the application review process. The 
instructions printed on the cover sheet 
provide easy access for all customers to 
learn about them, especially for new 
users. FDA will continue to use the 
current form. For other questions 


regarding submitted cover sheets, please 


contact the User Fee Hotline at 301-— 
827-9539, or e-mail the User Fee 
Financial Support Team at 
userfees@fda.gov. 

The most likely respondents would be 
medical device manufacturers. 

FDA estimates the burden of this 
collection of information as follows: 


TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


Form FDA No. 


No. of 
Respondents 


Annual Frequency 
per Response 


Total Annual 
Responses 


Hours per 


Response Total Hours 


3601 


4,600 


4,600 


0.30 1,380 


Total 


1,380 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


Dated: October 30, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
_ [FR Doc. E6-18557 Filed 11—2-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-—0427] 


Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Reporting and 
Recordkeeping Requirements and 
Availability of Sample Electronic 
Products for Manufacturers and 
Distributors of Electronic Products . 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
. opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 


Paperwork Reduction Act of 1995 (the 
PRA), Federal agencies are required to — 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of an existing information 
collection, and to allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
information collection requirements for 
reporting and recordkeeping, general 
and specific requirements, and the 
availability of sample electronic 
products for manufacturers and 
distributors of electronic products. 


DATES: Submit written or electronic 
comments on the collection of 
information by January 2, 2007. 


ADDRESSES: Submit electronic 


comments on the collection of 
information to: http://www.fda.gov/ 
dockets/ecomments. Submit written 
comments on the collection of 
information to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. All 
comments should be identified with the 


docket number found in brackets in the 
heading of this document. 

FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Jr., Office of the Chief 
Information Officer (HFA-—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-827— 
1472. 


SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501-3520), Federal 
agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, — 
before submitting the collection to OMB 
for approval. To comply with this 
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requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 


Reporting and Recordkeeping 
Requirements and Availability of 
Sample Electronic Products for 
Manufacturers and Distributors of 
Electronic Products (OMB Control 
Number 0910-0025)—Extension 


Under sections 532 through 542 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 360ii through 360ss), 
FDA has the responsibility to protect the 
public from unnecessary exposure of 
radiation from electronic products. The 
regulations issued under these 
authorities are listed in the Code of 
Federal Regulations, title 21, chapter I, 
subpart J. Specifically, subpart A 
regulations, 21 CFR 5.10(a)(3), 5.25(b), 
5.35(a)(4), and 5.600 through 5.606, 
delegate administrative authorities to 
FDA. 

Section 532 of the act directs the 
Secretary of the Department of Health 
and Human Services (the Secretary), to 
establish and carry out an electronic 
product radiation control program, 
including the development, issuance, 
and administration of performance 
standards to control the emission of 
electronic product radiation from 
electronic products. The program is 
designed to protect the public health 
and safety from electronic radiation, and 
the act authorizes the Secretary to 
procure (by negotiation or otherwise) 
electronic products for research and 
testing purposes and to sell or otherwise 
dispose of such products. 

Section 534(g) of the act directs the 
Secretary to review and evaluate 
industry testing programs ona_ 
continuing basis; and section 535(e) and 


(f) of the act directs the Secretary to 
immediately notify manufacturers of, 
and ensure correction of, radiation 
defects or noncompliances with 
performance standards. 

Section 537(b) of the act contains the 
authority to require manufacturers of 
electronic products to establish and 
maintain records (including testing 
records), make reports, and provide 
information to determine whether the 
‘manufacturer has acted in compliance. 

Parts 1002 through 1010 (21 CFR parts 
1002 through 1010) specify reports to be 
provided by manufacturers and 
distributors to FDA and records to be 
maintained in the event of an 
investigation of a safety concern or a 
product recall. 

FDA conducts laboratory compliance 


- testing of products covered by 


regulations for product standards in 
parts 1020, 1030, 1040, and 1050 (21 
CFR parts 1020, 1030, 1040, and 1050). 

FDA details product-specific 
performance standards that specify 
information to be supplied with the 
product or require specific reports. The 
information collections are either 
specifically called for in the act or were 
developed to aid the agency in 
performing its obligations under the act. 
The data reported to FDA and the 
records maintained are used by FDA 
and the industry to make decisions and 
take actions that protect the public from 
radiation hazards presented by 
electronic products. This information 
refers to the identification of, location 
of, operational characteristics of, quality 
assurance programs for, and problem 
identification and correction of 
electronic products. The data provided 
to users and others are intended to 
encourage actions to reduce or eliminate 
radiation exposures. 

FDA uses the following forms to aid 
respondents in the submission of 
information for this information 
collection: 

FDA Form 2579 “Report of Assembly 
of a Diagnostic X-ray System”’ 

FDA Form 2767 “Notice of 
Availability of Sample Electronic 
Product” 

FDA Form 2877 “Declaration for 
Imported Electronic Products Subject To 
Radiation Control Standards’’ 

FDA Form 3649 “Accidental 
Radiation Occurrence” 

FDA Form 3626 “A Guide for the 
Submission of Initial Reports on 
Diagnostic X-ray Systems and Their 
Major Components” 


FDA Form 3627 “Diagnostic X-ray CT 
Products Radiation Safety Report” 

FDA Form 3628 ‘“‘General Annual 
Report (Includes Medical, Analytical, 
and Industrial X-ray Products Annual 
Report)” 

FDA Form 3629 ‘‘Abbreviated Report” 

FDA Form 3630 ‘“‘Guide for Preparing 
Product Reports on Sunlamps and 
Sunlamp Products” 

FDA Form 3631 ‘“‘Guide for Preparing 
Annual Reports on Radiation Safety 
Testing of Sunlamps and Sunlamp 
Products” 

FDA Form 3632 “Guide for Preparing 
Product Reports on Lasers and Products 
Containing Lasers” 

FDA Form 3633 “‘General Variance 
Request” 

FDA Form 3634 “Television Products 
Annual Report” 

FDA Form 3635 ‘Laser Light Show 
Notification” 

FDA Form 3636 “‘Guide for Preparing 
Annual Reports on Radiation Safety 
Testing of Laser and Laser Light Show 
Products” 

FDA Form 3637 ‘Laser Original 
Equipment Manufacturer (OEM) 
Report” 

FDA Form 3638 “Guide for Filing 
Annual Reports for X-ray Components 
and Systems” 

FDA Form 3639 ‘“‘Guidance for the 
Submission of Cabinet X-ray System 
Reports Pursuant to 21 CFR 1020.40” 

FDA Form 3640 “Reporting Guide for 
Laser Light Shows and Displays” 

FDA Form 3147 “Application for a 
Variance From 21 CFR 1040.11(c) for a 
Laser Light Show, Display, or Device” 

FDA Form 3641 “Cabinet X-ray 
Annual Report” 

FDA Form 3642 ‘“‘General 
Correspondence” 

FDA Form 3643 ‘Microwave Oven 
Products Annual Report” 

FDA Form 3644 “Guide for Preparing 
Product Reports for Ultrasonic Therapy 
Products” 

FDA Form 3645 ‘‘Guide for Preparing 
Annual Reports for Ultrasonic Therapy 
Products” 

FDA Form 3646 “Mercury Vapor 
Lamp Products Radiation Safety Report” 

FDA Form 3647 ‘“‘Guide for Preparing 
Annual Reports on Radiation Safety 
Testing of Mercury Vapor Lamps” 

The most likely respondents to this 
information collection will be electronic 
product and x-ray manufacturers, 
importers, and assemblers. 

FDA estimates the burden of this 
collection of information as follows: 
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


: FDA Form No. of Annual Frequency | Total Annual Hours per 
21 CFR Section Number Respondents | per Response Responses | Response | /0tal Hours 


1002.3 3 10 10 12 120 


1002.10 540 : 850 24 
3626—Diagnostic X-Ray 
3627—CT X-Ray 
3639—Cabinet X-Ray 
3632—Laser 

3640—Laser Light Show _ 
3630—Sunlamp 
3646—Mercury Vapor Lamp 
3644—Ultrasonic Therapy 


3629—Abbreviated Report 


3628—General 

3634—TV 
3638—Diagnostic X-Ray 
3641—Cabinet X-Ray 
3643—Microwave Oven 
3636—Laser 
3631—Sunlamp 
3647—Mercury Vapor Lamp 
3645—Ultrasonic Therapy 


1002.13 


1002.20 


1002.41(a) 


1002.50(a) and 3642—General Correspondence 
1002.51 


1005.10 2767—Sample Product. 
1005.25(b) 


2877—imports Declaration 


1010.2 and 1010.3 
1010.4(b) 


3633—General Variance Re- 
quest 

3147—Laser Show Variance 
Request 

3635—Laser Show Notification 


1010.5(c) and (d) 


1010.13 


1020.20(c)(4) 


1020.30(d), (d)(1), and | 2579—Assemblier Report 
(d)(2) 


1020.30(g) 


1020.30(h)(1) through 
(h)(4), 1020.32(a)(1) 
and (g) 


1020.30(h)(5) and 
(h)(6) and 
1020.32())(4) 
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN'—Continued 


21 CFR Section 


FDA Form No. of Annual Frequency 
Number Respondents | per Response 


-Total Annual Hours per 


Responses | Response | /0tal Hours 


1020.32(g) and 9 1.00 9 40 360 
1020.33(c), (d), 
(g)(4), (j)(3), and 
(i)(4) 

1020.40(c)(9)(i) and 8 1.00 8 40 320 


(c)(9)(ii) 


1030.10(c)(4) 


1030.10(c)(5)(i) 
through (c)(5)(iv) 


1030.10(c)(6)(iii) and 
(c)(6){iv) 


1040.10(a)(3)(i) 


3637—OEM Report 


1040.10(h)(1)(i) 
through (h)(1)(vi) 


1040.10(h)(2)(i) and 
(h)(2)(ii) 


1040.11(a)(2) 


1040.20 (d)(1)(ii)-(vi), 
(e)(1), and (e)(2) 


1040.30(c)(1)(ii) 


1040.30(c)(2) 


1050.10(d)(1)-(d)(4) 
and (f)(1)-(f)(2)(iii) 


Total 


107,209 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN? 


21 CFR Section No. of Annual Frequency Total Annual Hours per 


Recordkeepers of Recordkeeping Records 


Recordkeeper Total Hours 


1002.30 and 1002.31(a) rey ,150 1,655.5 * 1,903,825 198.7 228,505 


1002.40 and 1002.41 


2,950 49.2 


145,140 


2.4 7,080 


1020.30(g) 


22 1 


22 0.5 11 


1040. 10(a)(3)(ii) 


83 1] 


83 1.0 83 


Totals 


235,679 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


The information collection, OMB primarily requires time only to update 


control number 0910-0564 (i.e. FDA and maintain existing manuals. Initial 
Form 3626) has been consolidated development of manuals has been 
under this information collection thus, performed except for new firms entering 


requiring an adjustment of the burden the industry. When information is 


estimate. 


generally provided to users, assemblers, 


The burden estimates were derived by _ or dealers in the same manual, they 


consultation with FDA and industry have been grouped together in the 
personnel and actual data collected “Estimated Annual Reporting Burden” 
from industry. An evaluation of the type _ table. 

and scope of information requested was The following information collection 


also used to derive some time estimates. requirements are not subject to review 


For example, disclosure information 


by OMB because they do not constitute 


a “collection of information’’ under the 
PRA: Sections 1002.31(c); 1003.10(a), 
(b), and (c); 1003.11(a)(3) and (b); 
1003.20(a) through (h); 1003.21(a) 
through (d); 1003.22(a) and (b); 
1003.30(a) and (b); 1003.31(a) and (b); 
1004.2(a) through (i); 1004.3(a) through 
(i); 1004.4(a) through (h); 1005.21(a) 
through (c); and 1005.22(b). These 
requirements “apply to the collection of 
information during the conduct of 
general investigations or audits” (5 CFR 
1320.4(b)). The following labeling 
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requirements are also not subject to 
review under the PRA because they are 
a public disclosure of information 
originally supplied by the Federal 
Government to the recipient for the 
purpose of disclosure to the public (5 
CFR 1320.3(c)(2)): Sections 21 CFR 
1020.10(c)(4), 1030.10(c)(6), 1040.10(g), 
1040.30(c)(1), and 1050.10(d)(1). 

Dated: October 30, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6—18559 Filed 11—2-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N—0326] 


Agency Information Collection 
Activities; Submission for Office of 
Management and Budget Review; 
Comment Request; Inspection by 
Accredited Persons Program Under 
the Medical Device User Fee and 
Modernization Act of 2002 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 


that a proposed collection of 
information has been submitted to the 
Office of Management and Budget 
(OMB) for review and clearance under 
the Paperwork Reduction Act of 1995. 
DATES: Fax written comments on the 
collection of information by December 
4, 2006. 

ADDRESSES: To ensure that comments on 
the information collection are received, 
OMB recommends that written 
comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, FAX: 
202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Jr., Office of the Chief 
Information Officer (HFA—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-827— 
1472. 


SUPPLEMENTARY INFORMATION: In 
compliance with 44 U.S.C. 3507, FDA 
has submitted the following proposed 
collection of information to OMB for 
review and clearance. 


Medical Devices: Inspection by 
Accredited Persons Program Under the 
Medical Device User Fee and 
Modernization Act of 2002 (OMB 
Control Number 0910-0510)—Extension 


The Medical Device User Fee and 


Modernization Act of 2002 (MDUFMA) 
(Public Law 107-250) was signed into 


law on October 26, 2002. Section 201 of 
MDUFMaA adds a new paragraph “‘g” to 
section 704 of the Federal, Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
374), directing FDA to accredit third 
parties (accredited persons or APs) to 
conduct inspections of eligible 
manufacturers of class II or class III 
devices. This is a voluntary program. 


FDA has a guidance document that 
provides information for those 
interested in participating in this 
program. The guidance is entitled 
“Implementation of the Inspection by 


- Accredited Persons Program Under the 


Medical Device User Fee and 
Modernization Act of 2002; 
Accreditation Criteria.” 


In the Federal Register of August 24, 
2006 (71 FR 50067), FDA published a 
60-day notice requesting public 
comment on the information collection 
provisions. No comments were received. 


Respondents are expected to be 
businesses or other for profit 
organizations. 


FDA estimates the burden of this 
collection of information as follows: 


TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN" 


: . No. of Annual Frequency Total Annual Hours per ~ 
Information Collection Respondents per Response Responses Response Total Hours 
Request for Accreditation 3 1 3 ia BS 240 
Total Hours 240 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


FDA based these estimates on 
conversations with industry, trade 
association representatives, and internal 
FDA estimates. Once an organization is 
accredited, it will not be required to 
reapply. 

Dated: October 30, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

[FR Doc. E6—18603 Filed 11-2-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2004N-—0226] 


Food and Drug Administration 
Modernization Act of 1997: 
Modifications to the List of Recognized 
Standards, Recognition List Number: 
016 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
publication containing modifications 
the agency is making to the list of 
standards FDA recognizes for use in 
premarket reviews (FDA recognized 


consensus standards). This publication, 
entitled “Modifications to the List of 
Recognized Standards, Recognition List 
Number: 016” (Recognition List 
Number: 016), will assist manufacturers 
who elect to declare conformity with 
consensus standards to meet certain 
requirements for medical devices. 


DATES: Submit written or electronic 
comments concerning this document at 
any time. See section VII of this 
document for the effective date of the 
recognition of standards announced in 
this document. 


ADDRESSES: Submit written requests for 
single copies of ‘Modifications to the 
List of Recognized Standards, 
Recognition List Number: 016” to the 
Division of Small Manufacturers, 
International and Consumer Assistance, 
Center for Devices and Radiological 
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Health (HFZ—220), Food and Drug 
Administration, 1350 Piccard Dr., 
Rockville, MD 20850. Send two self- 
addressed adhesive labels to assist that 
office in processing your requests, or fax 
your request to 301-443-8818. Submit 
written comments concerning this 
document, or recommendations for 
additional standards for recognition, to 
the contact person (see FOR FURTHER 
INFORMATION CONTACT). Submit 
electronic comments by e-mail: 
standards@cdrh.fda.gov. This document 
may also be accessed on FDA’s Web site 
at http://www.fda.gov/cdrh/ 
fedregin.html. See section VI of this 
document for electronic access to the 
searchable database for the current list 
of FDA recognized consensus standards, 
including Recognition List Number: 016 
modifications and other standards 
related information. 

FOR FURTHER INFORMATION CONTACT: 
Carol L. Herman, Center for Devices and 
Radiological Health (HFZ-84), Food and 
Drug Administration, 12720 Twinbrook 
Pkwy., Rockville, MD 20857, 301-827-— 
0021. 

SUPPLEMENTARY INFORMATION: 


I. Background 


_ Section 204 of the Food and Drug 

Administration Modernization Act of 
1997 (FDAMA) (Public Law 105-115) 
amended section 514 of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360d). Amended section 514 
allows FDA to recognize consensus 
standards developed by international 
and national organizations for use in 
satisfying portions of device premarket 
review submissions or other 
requirements. 

In a notice published in the Federal 
Register of February 25, 1998 (63 FR 


9561), FDA announced the availability 
of a guidance entitled “‘Recognition and 
Use of Consensus Standards.”’ The 
notice described how FDA would 
implement its standard recognition 
program and provided the initial list of 
recognized standards. 

FDA has modified its initial list of 
recognized standards in the following 
Federal Register notices: 


TABLE 1. 


Federal Register Cite 


October 16, 1998 (63 FR 55617) 
July 12, 1999 (64 FR 37546) 
November 15, 2000 (65 FR 69022) 


May 7, 2001 (66 FR 23032) 


January 14, 2002 (67 FR 1774) | 


October 2, 2002 (67 FR 61893) 
April 28, 2003 (68 FR 22391) 
March 8, 2004 (69 FR 10712) 


June 18, 2004 (69 FR 34176) 


October 4, 2004 (69 FR 59240) 


May 27, 2005 (70 FR 30756) 


November 8, 2005 (70 FR 67713) 


March 31, 2006 (71 FR 16313) 


June 23, 2006 (71 FR 36121) 


These notices describe the addition, 
withdrawal, and revision of certain 
standards recognized by FDA. The 
agency maintains “hypertext markup 
language”’ (HTML) and “‘portable 
document format’’ (PDF) versions of the 


TABLE 2. 


list of “FDA Recognized Consensus 
Standards.” Both versions are publicly 
accessible at the agency’s Web site. See 
section VI of this document for 
electronic access information. Interested 
persons should review the 
supplementary information sheet for the 
standard to understand fully the extent 
to which FDA recognizes the standard. 


II. Modifications to the List of 


Recognized Standards, Recognition List 
Number: 016 


_ FDA is announcing the addition, 
withdrawal, correction, and revision of 


certain consensus standards the agency 


will recognize for use in satisfying 
premarket reviews and other 
requirements for devices. FDA will 
incorporate these modifications in the 
list of FDA Recognized Consensus 
Standards in the agency’s searchable 
database. FDA will use the term 
“Recognition List Number: 016” to 
identify these current modifications. 


In table 1 of this document, FDA 
describes the following modifications: 
(1) The withdrawal of standards and 
their replacement by others, (2) the 
correction of errors made by FDA in 
listing previously recognized standards, 
and (3) the changes to the 
supplementary information sheets of 
recognized standards that describe 
revisions to the applicability of the 
standards. 

In section III of this document, FDA 
lists modifications the agency is making 
that involve the initial addition of 


standards not previously recognized by 
FDA. 


Old Item 
No. 


Standard 


Replacement 


Change Item No. 


A. Anesthesia 


39 


CGA V-5: 2005, Diameter-index Safety System (Noninterchangeable 
Low Pressure Connections for Medical Gas Applications) 


Withdrawn and replaced with 
newer version 


53 


tors for Domiciliary Use 


ASTM F1464—93 (2005), Standard Specification for Oxygen Concentra- 


Withdrawn and replaced with 
newer version 


69 


65 


ISO 21647: 2005, Medical Electrical Equipment—Particular Requirements 
for the Basic Safety and Essential Performance of Respiratory Gas 
Monitors 


Devices affected, Code of Federal 
Regulations citation, and rel- 
evant guidance 


B. Biocompatibility 


mining the Propensity of Materials for Cause Immunotoxicity 


107 ASTM F1877-05, Standard Practice for Characterization of Particles Withdrawn and replaced with 114 
newer version 
108 ASTM F1905—98 (2003), Standard Practice for Selecting Tests for Deter- | Titie 
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Standard 


Change 


Replacement 
Item No. 


r, Nose, and Throat (ENT) 


ANSI/ADA Specification No. 17: 1983 (R1999), Denture Base Temporary 
Relining Resins 


Withdrawn and replaced with 
newer version 


130 


ISO 3107: 2004, Dental Zinc Oxide/Eugenol Cements and Zinc Oxide 
Non-Eugenol Cements 


Withdrawn and replaced with 
newer version 


ISO 4049: 1988, Dentistry—Resin-Based Filling Materials 


Withdrawn. Refer to item no. 99 


newer version 


70 ISO 6874: 2005, Dental Resin-Based Pit and Fissure Sealants Withdrawn and replaced with 132 
newer version 
71 ISO 6876: 2001 , Dental Root Canal Sealing Materials Withdrawn and replaced with 133 


74 


ISO 7494-1: 2004, Dentistry—Dental Units—Part 1: General Require- 
ments and Test Methods 


Withdrawn and replaced with 
néwer version 


134 


114 


ANSI/ADA Specification No. 48: 1989, Visible Curing Units 


Title 


116 


ISO 10139-1: 2005, Dentistry—Soft Lining Materials for Removable Den- 
tures—Part 1: Materials for Short-Term Use 


Withdrawn and replaced with 
newer version 


135 


D. Genera! Hospital/General Plastic Surgery 


83 


ASTM D6319—00a (2005), Standard Specification for Nitrile Examination 
Gloves for Medical Application 


Withdrawn and replaced with 
newer version 


87 


ASTM D3577-06, Standard Specification for Rubber Surgical Gloves 


Withdrawn and replaced with 
newer version 


168 


106 


ASTM D3772-01 (2005), Standard Specification for Natural Rubber Fin- 
ger Cots 


Withdrawn and replaced with 
newer version 


E. In Vitro Diagnostics 


003 


CLSI/NCCLS GP10-A 1995, Assessment of the Clinical Accuracy of Lab- 
oratory Tests Using Receiver Operating Characteristic (ROC) Plots; 
Approved Guideline 


Contact person 


-| CLSVNCCLS GP14-A 1996, Labeling of Home-Use In Vitro Testing 


Products; Approved Guideline 


Contact person 


CLSI/NCCLS LA1-—A2 1994, Assessing the Quality of Radioimmunoassay 
Systems—2d ed.; Approved Guideline 


Contact person 


CLSI/NCCLS C12-A, Definitions of Quantities and Conventions Related 


PO2 and PCO2 in Blood Samples; Approved Standard 


012 Contact person 
to Blood pH and Gas Analysis; Approved Standard 
013 CLSI/NCCLS C21-A, Performance Characteristics for Devices Measuring 


Contact person 


CLSI/NCCLS C25-A, Fractional Oxyhemoglobin, Oxygen Content and 
Saturation, and Related Quantities in Blood: Terminology, Measure- 
ment, and Reporting; Approved Guideline 


Contact person 


CLSI/NCCLS C27-A, Blood Gas Preanalytical Considerations: Specimen 
Collection, Calibration, and Controls; Approved Guideline 


Contact person 


CLSI/NCCLS C30-A, Ancillary (Bedside) Biood Giucose Testing 


Contact person 


CLSI/NCCLS I/LA10-A, Choriogonadotropin Testing: Nomenclature, Ref- 
erence Preparations, Assay Performance, and Clinical Application; Ap- 
proved Guideline 


Contact person 


CLSI/NCCLS I/LA17-A, Assessing the Quality of Systems for Alpha- 
Fetoprotein (AFP) Assays Used in Prenatal Screening and Diagnosis 
of Neural Tube Defects; Approved Guideline 


Contact person 
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Standard 


Change 


Replacement 
Item No. 


CLSI/NCCLS LA4-A3, Blood Collection on Filter Paper for Neonatal 
Screening Programs; Approved Standard—3d ed. 


Contact person 


CLSI/NCCLS T/DM6-A, Blood Alcohol Testing in the Clinical Laboratory; 
Approved Guideline 


Contact person 


CLSI/NCCLS GP 27-A, Using Proficiency Testing (PT) to Improve the 
Clinical Laboratory; Approved Guideline 


Contact person 


CLSI/NCCLS NRSCL 8-A, Terminology and Definitions for Use in Na- 
tional Committee for Clinical Laboratory Standards (NCCLS) Docu- 
ments; Approved Standard 


Contact person 


CLSI/NCCLS H18—A2, Procedures for the Handling and Processing of 
Blood Specimens; Approved Guideline 


Contact person 


CLSI/NCCLS AUTO2-A, Laboratory Automation: Bar Codes for Speci- 
men Container Identification; Approved Standard 


Contact person 


F. Materials 


40 


ASTM F2063-05, Standard Specification for Wrought Nickel-Titanium 
Shape Memory Alloys for Medical Devices and Surgical Implants 


Withdrawn and replaced with 
newer version 


48 


ASTM F899--02, Standard Specification for Stainless Steel for Surgical 
Instruments 


Contact person 


ISO 5832-5: 2005, Implants for Surgery—Metallic Materials—Part 5: 
Wrought Cobalt-Chromium-Tungsten-Nickel Alloy 


Withdrawn and replaced with 
newer version 


ISO 5834-2: 2006, Implants for Surgery—Ultra-High-Molecular-Weight 
Polyethylene—Part 2: Moulded Forms 


Withdrawn and replaced with 
newer version 


ISO 7153-1: 1991/Amd. 1: 1999, Surgical Instruments—Metallic Mate- 
rials—Part 1: Stainless Steel 


Contact person 


ASTM F2052-06e1, Standard Test Method for Measurement of Magneti- 
cally Induced Displacement Force on Medical Devices in the Magnetic 
Resonance Environment 


Withdrawn and replaced with 
newer version 


ASTM F2213—06, Standard Test Method for Measurement of Magneti- 


cally Induced Torque on Passive Implants in the Magnetic Resonance 
Environment 


Withdrawn and replaced with 
newer version 


ASTM F1854—01, Standard Test Method for Stereological Evaluation of 
Porous Coatings on Medical Implants 


Contact person 


.ASTM F1926-—03, Standard Test Method for Evaluation of the Environ- 


mental Stability of Calcium Phosphate Coatings 


Contact person 


ASTM F2024-00, Standard Practice for X-Ray Diffraction Determination 
of Phase Content of Plasma-Sprayed Hydroxyapatite Coatings 


Contact person 


ASTM F1873—98, Standard Specification for High-Purity Dense Yttria Tet- 


ragonal Zirconium Oxide Polycrystal (Y-TZP) for Surgical Implant Appli- 
cations 


Contact person 


ASTM F601-03, Standard Practice for Fluorescent Penetrant Inspection 
of Metallic Surgical Implants 


Contact person 


ASTM F2004—05, Standard Test Method for Transformation Temperature 
of Nickel-Titanium Alloys by Thermal Analysis 


Withdrawn and replaced with 
newer version 


ASTM F1801-97 (2004), Standard Practice for Corrosion Fatigue Testing 
of Metallic implant Materials 


Contact person 


ASTM F648-04, Standard Specification for Ultra-High-Molecular-Weight 
Polyethylene Powder and Fabricated Form for Surgical Implants 


Contact person 


ASTM F561-05a, Standard Practice for Retrieval and Analysis of Medical 
Devices, and Associated Tissues and Fluids 


Withdrawn and replaced with 
newer version 
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Standard 


Change 


ASTM F1160-05, Standard Test Method for Shear and Bending Fatigue 
Testing of Calcium Phosphate and Metallic Medical and Composite 
Calcium: Phosphate/Metallic Coatings 


Contact person 


112 


ASTM F1044-05, Standard Test Method for Shear Testing of Calcium 
Phosphate Coatings and Metallic Coatings 


Contact person 


113 


ASTM F1147-05, Standard Test Method for Tension Son 3 of Calcium 
Phosphate and Metal Coatings 


Contact person 


117 


ASTM F86-04, Standard Practice for Surface Preparation and Marking of 
Metallic Surgical Implants 


Contact person 


G. Obstetrics-Gynecology (OB-GYN)/Gastroenterology 


28 


ANSI/AAMI RD16: 1996/A1: 2002/(R)2005, Hemodialyzers 


Reaffirmation 


29 


ANSI/AAMI RD17: 1994/A1: 2002/(R)2005, Hemodialyzer Blood Tubing 


Reaffirmation 


31 


ANSI/AAMI ID54: 1996/(R)2005, Enteral Feeding Set Adapters and Con- 
nectors 


Reaffirmation 


H. Ophthalmic 


20 


ISO 11979-1: 1999, Ophthalmic implants—intraocular Lenses—Part 1: 
Vocabulary 


Contact person 


22 


ISO 11979-3: 1999, Ophthalmic Implants—intraocular Lenses—Part 3: 
Mechanical Properties and Test Methods 


Contact person 


32 


ISO 11990: 2003, Optics and Optical Instruments—Lasers and Laser-Re- 
lated Equipment—Determination of Laser Resistance of Tracheal Tube 
Shafts 


Withdrawn and transferred to Ra- 


diology 


|. Orthopedic/Physical Medicine 


85 


ISO 14630: 2005, Non-Active Surgical Implants—General Requirements 


Withdrawn and replaced with 
newer version 


ASTM F1612-95 (2005), Standard Practice for Cyclic Fatigue Testing of 
Metallic Stemmed Hip Arthroplasty Femoral Components With Torsion 


Withdrawn and replaced with 
newer version 


ASTM F1672-95 (2005), Standard Specification for Resurfacing Patellar 
Prosthesis 


Withdrawn and replaced with’ 
newer version 


150 


ASTM F983-86 (2005), Standard Practice for Permanent Marking of 
Orthopaedic Implant Components 


Withdrawn and replaced with 
newer version 


162 


ASTM F564-02 (2006), Standard Specification and Test Methods for Me- 
tallic Bone Staples 


Withdrawn and replaced with 
newer version 


174 


ASTM F382-99 (2003) e1, Standard Specification and Test Method for 
Metallic Bone Plates 


Withdrawn and replaced with 
newer version 


176 


ASTM F565-04, Standard Practice for Care and Handling of Orthopedic 
Implants and Instruments 


Withdrawn and replaced with 
newer version 
4 


193 


ASTM F2083-06, Standard Specification for Total Knee Prosthesis 


Withdrawn and replaced with 
newer version 


J. Radiology 


32 
(Opthal- 


mic) 


ISO 11990: 2003, Optics and Optical Instruments—Lasers and Laser-Re- 
lated Equipment—Determination of Laser Resistance of Tracheal Tube 
Shafts 


Transferred from Ophthalmic, type 
of standard, and contact person 


92 


IEC 61674 (1997-10), Medical Electrical Cquipment—Dosimeters With 
lonization Chambers and/or Semi-Conductor Detectors as Used in X- 
Ray Diagnostic Imaging| 


Withdrawn and replaced 
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Old Item 
No. 


Standard 


Change 


Replacement 
Item No. 


93 


IEC 61674 (2002), Amendment 1, Medical Electrical Equipment— 
Dosimeters With lonization Chambers and/or Semi-Conductor Detec- 
tors as Used in X-Ray Diagnostic Imaging 


Withdrawn and replaced 


145 


IEC 60601—2-17 (2005), Medical Electrical Equipment—Part 2-17: Par- 
ticular Requirements for the Safety of Automatically-Controlled 
Brachytherapy Afterloading Equipment 


Withdrawn and replaced with 
newer version 


IEC 60601-—2-5 (2005), Medical Electrical Equipment—Part 2-5: Par- 
ticular Requirements for the Safety of Ultrasonic Physiotherapy Equip- 
ment ed. 2.0 


Withdrawn and replaced with 
newer version 


IEC 60336 (2005), Medical Electrical Equipment—X-Ray Tube Assem- 
blies for Medical Diagnosis—Characteristics of Focal Spots 


Withdrawn and replaced with 
newer version 


K. Sterility 


74 


ANSI/AAMI ST 60: 1996, Sterilization of Health Care Products—Chemical 
Indicators—Part 1: General Requirements 


Withdrawn 


ISO 11607-2000, Packaging for Terminally Sterilized Medical Devices 


Withdrawn 


III. Listing of New Entries 


The listing of new entries and 
consensus standards, added as 


modifications to the list of recognized 
standards under Recognition List 
Number: 016, follows: 


TABLE 3. 


Item No. 


Title of Standard 


Reference No. and Date 


A. Dental/ENT 


136 


Standard Practice for Describing System Output of Implantable Middle Ear Hearing 
Devices 


ASTM F2504—05 


B. General Hospital/General Plastic Surgery 


160 


Sterile Single-Use Syringes, With or Without Needle, for Insulin 


ISO 8537: 1991/Amendment 1: 2000 


Sterile, Single-Use Intravascular Catheters—Part 1: General Requirements 


ISO 10555—1: 1996/Amendment 1: 
1999, Amendment 2: 2004 


Infusion Equipment for Medical Use—Part 1: Infusion Glass Bottles ~ 


ISO 8536-1: 2000/Amendment 1: 2004 


Stainless Steel Needle Tubing for the Manufacture of Medical Devices 


ISO 9626: 1991/Amendment 1: 2001 


Sterile, Single-Use Intravascular Catheters—Part 5: Over-Needle Peripheral Cath- 
eters 


ISO 10555—5: 1996/Amendment 1: 
1999, Corrigendum 1: 2002 


Standard ee for Polychloroprene Examination Gloves for Medical Applica- 
tion 


ASTM D6977-04 


166 


Standard Specification for Puncture Resistance of Materials Used in Containers for 
Discarded Medical Needles and Other Sharps 


ASTM F2132-01 


C. In Vitro Diagnostics 


124 


Fluorescence Calibration and Quantitative Measurement of Fluorescence Intensity; 
Approved Guideline 


CLSI/NCCLS I/LA24—-A 


125 


Procedures for the Recovery and Identification of Parasites from the Intestinal Tract; 
Approved Guideline 


CLS! M28-A2, Vol. 25, No. 16 


126 


Susceptibility Testing of Mycobacteria, Nocardiae, and Other Aerobic Actinomycetes 


CLS! M24-A, Vol. 23, No. 18 


D. OB-GYN/Gastroenterology 
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Title of Standard 


Reference No. and Date 


Optics 


Optics and Optical Instruments—Medical Endoscopes and Endoscopic Accessories 
Part 3: Determination of Field of View and Direction of View of Endoscopes with 


ISO 8600-3: 1997/Amendment 1: 2003 


Optics and Photonics—Medical Endoscopes and Endotherapy Devices—Part 5: De- 
termination of Optical Resolution of Rigid Endoscopes with Optics 


ISO 8600-5: 2005 


cabulary 


40 Optics and Photonics—Medical Endoscopes and Endotherapy Devices—Part 6: Vo- 


ISO 8600-6: 2005 


E. Radiology 


145 Medical Electrical Equipment—Dosimeters with lonization Chambers and/or Semi- 
Conductor Detectors as Used in X-Ray Diagnostic Imaging 


IEC 61674 (1997), (2002), Amendment 1 


148 Medical Electrical Equipment—Part 2-37: Particular Requirements for the Safety of 
Ultrasonic Medical Diagnostic and Monitoring Equipment 


IEC 60601-—2-37 (2005), Amendment 2 


8 Medical Device Software—Software Life Cycle Processes 


IEC 62304 ed. 1.0 (2006) 


G. Sterility 


193 *| Packaging for Terminally Sterilized Medical Devices—Part 1: Requirements for Mate- 
rials, Sterile Barrier Systems, and Packaging Systems, 3d ed, 


ANSI/AAMI/ISO 11607—1: 2006 


194 Packaging for Terminally Sterilized Medical Devices—Part 2: Validation sssceemmrad 
for Forming, Sealing, and Assembly Processes, 1st ed. 


ANSI/AAMI/ISO 11607-2: 2006 


ments, 2d ed. 


195 Sterilization of Health Care Products—Chemical Indicators—Part 1: General Require- 


ANSI/AAMI/ISO 11140-1: 2005 


IV. List of Recognized Standards 7 


FDA maintains the agency’s current 
list of FDA recognized consensus 
standards in a searchable database that 
may be accessed directly at FDA’s Web 
site at http://www.accessdata.fda.gov/ 
scripts/cdrh/cfdocs/cfStandards/ 
search.cfm. FDA will incorporate the 
modifications and minor revisions 
described in this notice into the 
database and, upon publication in the 
Federal Register, this recognition of 
consensus standards will be effective. 
FDA will announce additional 
modifications and minor revisions to 
the list of recognized consensus 
standards, as needed, in the Federal 
Register once a year, or more often, if 
necessary. 


V. Recommendation of Standards for 
Recognition by FDA 

Any person may recommend 
’ consensus standards as candidates for 
recognition under section 514 of the act 
by submitting such recommendations, 
with reasons for the recommendation, to 
the contact person (see FOR FURTHER 
INFORMATION CONTACT). To be properly 
considered such recommendations 
should contain, at a minimum, the 
following information: (1) Title of the 
standard, (2) any reference number and 
date, (3) name and address of the 


national or international standards 
development organization, (4) a 
proposed list of devices for which a 
declaration of conformity to this 
standard should routinely apply, and (5) 
a brief identification of the testing or 
performance or other characteristics of 
the device(s) that would be addressed 
by a declaration of conformity. 


VI. Electronic Access 


You may obtain a copy of “‘“Guidance 
on the Recognition and Use of 
Consensus Standards” by using the 
Internet. CDRH maintains a site on the 
Internet for easy access to information 
including text, graphics, and files that 
you may download to a personal 
computer with access to the Internet. 
Updated on a regular basis, the CDRH 
home page includes the guidance as 
well as the current list of recognized 
standards and other standards related 
documents. After publication in the 
Federal Register, this notice 
announcing ‘“‘Modifications to the List 
of Recognized Standards, Recognition 
List Number: 016” will be available on 
the CDRH home page. You may access 
the CDRH home page at http:// 
www.fda.gov/cdrh. 

You may access “Guidance on the 
Recognition and Use of Consensus 
Standards,” and the searchable database 


for ‘““FDA Recognized Consensus 
Standards” through the hyperlink at 
http://www.fda.gov/cdrh/stdsprog.html. 


This Federal Register document on 
modifications in FDA’s recognition of 
consensus standards is available at 
http://www.fda.gov/cdrh/fedregin.html. 


VII. Submission of Comments and 
Effective Date 


Interested persons may submit to the 
contact person (see FOR FURTHER 
INFORMATION CONTACT) written or 
electronic comments regarding this 
document. Submit a single copy of 
electronic comments or two paper 
copies of any mailed comments, except 
that individuals may submit one paper 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. FDA will consider any 
comments received in determining 
whether to amend the current listing of 
modifications to the list of recognized 


standards, Recognition List Number: 


016. These modifications to the list of 
recognized standards are effective upon 
publication of this notice in the Federal 
Register. 
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Dated: October 27, 2006. . 
Linda S. Kahan, 


Deputy Director, Center for Devices and 
Radiological Health. 


[FR Doc. E6—18604 Filed 11-2-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration - 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


Periodically, the Health Resources 
and Services Administration (HRSA) 
publishes abstracts of information 
collection requests under review by the 
Office of Management and Budget 
(OMB), in compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35). To request a copy of 
the clearance requests submitted to 
OMB for review, call the HRSA Reports 
Clearance Office on (301)—443-1129. 

The following request has been 
submitted to the Office of Management 
and Budget for review under the 
Paperwork Reduction Act of 1995: 


Proposed Project: Drug Pricing Program 
Reporting Requirements (OMB No. 
0915-—0176)—Extension 


Section 602 of Pub. L. 102-585, the 
Veterans Health Care Act of 1992, 
enacted section 340B of the Public 
Health Service Act (PHS Act) 
“Limitation on Prices of Drugs 
Purchased by Covered Entities.”’ Section 


340B provides that a manufacturer who 
sells covered outpatient drugs to eligible 
entities must sign a pharmaceutical 
pricing agreement with the Secretary of 
Health and Human Services in which 
the manufacturer agrees to charge a 
price for covered outpatient drugs that 
will not exceed an amount determined 
under a statutory formula. 

Covered entities which choose to 
participate in the section 340B drug 
discount program must comply with the 
requirements of 340B(a)(5) of the PHS 
Act. Section 340B(a)(5)(A) prohibits a 
covered entity from accepting a 
discount for a drug that would also 
generate a Medicaid rebate. Further, 
section 340B(a)(5)(B) prohibits a 
covered entity from reselling or 
otherwise transferring a discounted drug 
to a person who is not a patient of the 
entity. ; 

In response to the statutory mandate 
of section 340B(a)(5)(C) to develop audit 
guidelines and because of the potential 
for disputes involving covered entities 
and participating drug manufacturers, 
the HRSA Office of Pharmacy Affairs 
(OPA) has developed a dispute 
resolution process for manufacturers 
and covered entities as well as 
manufacturer guidelines for audit of 
covered entities. 

Audit Guidelines: A manufacturer 
will be permitted to conduct an audit 
only when there is reasonable cause to 
believe a violation of section 
340B(a)(5)(A) or (B) has occurred. The 
manufacturer must notify the covered 
entity in writing when it believes the 
covered entity has violated the 


provisions of 340B. If the problem 


cannot be resolved, the manufacturer 
must then submit an audit work plan 
describing the audit and evidence in 
support of the reasonable cause 
standard to the HRSA OPA for review. 
The office will review the 
documentation to determine if 
reasonable cause exists. Once the audit 
is completed, the manufacturer will 
submit copies of the audit report to the 
HRSA OPA for review and resolution of 
the findings, as appropriate. The . 
manufacturer will also submit an 
informational copy of the audit report to 
the HHS Office of Inspector General. 

Dispute Resolution Guidelines: 
Because of the potential for disputes 
involving covered entities and 
participating drug manufacturers, the 
HRSA OPA has developed an informal 
dispute resolution process which can be 
used if an entity or manufacturer is 
believed to be in violation of section 
340B. Prior to filing a request for 
resolution of a dispute with the HRSA 
OPA, the parties must attempt, in good 
faith, to resolve the dispute. All parties 
involved in the dispute must maintain 
written documentation as evidence of a 
good faith attempt to resolve the 
dispute. If the dispute is not resolved 
and dispute resolution is desired, a 
party must submit a written request for 
a review of the dispute to the HRSA 
OPA. A committee appointed to review 
the documentation will send a letter to 
the party alleged to have committed a 
violation. The party will be asked to 
provide a response to or a rebuttal of the 
allegations. 

The estimates of annualized burden 
are as follows: 


~ Reporting requirement 


Responses 


Number of re- per respond- 
ent 


spondents 


Total re- 
sponses 


Total burden 
hours 


Hours per re- 
sponse 


Audit Notification of Entity* 


Audit Work Plan 


Audit Report 


Entity Response 


Mediation Request 
Rebuttal 


Total Reporting 


Dispute Records 


Total Recordkeeping 


“Prepared by the manufacturer. 


| 
| Audits 
Dispute Resolution 
‘Recordkeeping Requirement 
| 
| 
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Written comments and 
recommendations.concerning the 
proposed information collection should 
be sent within 30 days of this notice to: 
John Kraemer, Human Resources and 
Housing Branch, Office of Management 
and Budget, New Executive Office 
Building, Room 10235, Washington, DC 
20503. 


Dated: October 26, 2006. 
Cheryl R. Dammons, 


Director, Division of Policy Review and 
Coordination. 


[FR Doc. E6—18508 Filed 11-2-06; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Cancer Institute; Notice of 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the meeting of the 
National Cancer Advisory Board. 


The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

A portion of the meeting will be 
closed to the public in accordance with 
the provisions set forth in section 
552b(6), as amended. The discussions 
could disclose personal information 
concerning NCI Staff and/or its 
contractors, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Cancer 
Advisory Board. 

Open: November 30, 2006, 8:30 a.m. to 
4:45 p.m. 

Agenda: Program reports and 
presentations; Business of the Board. 

Place: National Cancer Institute, 9000 
Rockville Pike, Building 31, C Wing, 6th 
Floor, Conference Room 10, Bethesda, MD 
20892. 

Contact Person: Dr. Paulette S. Gray, 
Executive Secretary, National Cancer 
Institute, National Institutes of Health, 6116 
Executive Boulevard, 8th Floor, Room 8001, 
Bethesda, MD 20892-8327, (301) 496-5147. 

Name of Committee: National Cancer 
Advisory Board. 

Closed: November 30, 2006, 4:45 p.m. to 
5:36 p.m. 

Agenda: Review intramural program site 
visit outcomes; Discussion of confidential 
personnel issues. 


Contact Person: Dr. Paulette S. Gray. 
Executive Secretary, National Cancer 
Institute, National Institutes of Health, 6116 
Executive Boulevard, 8th Floor, Room 8001, 
Bethesda, MD 20892-8327, (301) 496-5147. 

Name of Committee: National Cancer 
Advisory Board. 

Open: December 1, 2006, 8:30 a.m. to 12 


p.m. 
Agenda: Program reports and 
presentations; Business of the Board. 


Contact Person: Dr. Paulette S. Gray, 


Executive Secretary, National Cancer 

Institute, National Institutes of Health, 6116 
Executive Boulevard, 8th Floor, Room 8001, 
Bethesda, MD 20892-8327, (301) 496-5147. 


Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

Information is also available on the 
Institute’s/Center’s home page: 
deainfo.nci.nih.gov/advisory/ncab.htm where 
an agenda and any additional information for 
the meeting will be posted when available. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS) 


Dated: October 26, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9034 Filed 11—2-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Heart, Lung, and Blood 
Institute; Notice of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
Public in accordance with the 


- provisions set forth in sections 


552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Heart, Lung, 
and Blood Institute Special Emphasis Panel, 
Minority Tobacco Cessation. 

Date: November 27, 2006. 

Time: 12 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: William J. Johnson, PhD, 
Scientific Review Administrator, Review 
Branch, Division of Extramural Affairs, NIH/ 
NHLBI, 6701 Rockledge Drive, Bethesda, MD 
20892-7924, 301-435-0317, 
johnsonw@nhlbi.nih.gov. 


Name of Committee: National Heart, Lung, 
and Blood Institute Special Emphasis Panel, 
Routine Clinical Practice. 

Date: November 30, 2006. 

Time: 1 p.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Room 7192, Bethesda, MD 
20892. (Telephone Conference Call). 

Contact Person: Mark Roltsch, PhD, 
Scientific Review Administrator, Review 
Branch, NHLBI, National Institutes of Health, 
6701 Rockledge Drive, Room 7192, Bethesda, 
MD 20892, 301-435-0287, 
roltschm@mail.nih.gov. 


Name of Committee: National Heart, Lung, 
and Blood Institute Special Emphasis Panel, 
Research Network on Environmental 
Interaction. 

Date: December 7, 2006. 

Time: 2 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Keith A. Mintzer, PhD, 
Scientific Review Administrator, Review 
Branch, Division of Extramural Affairs, 
National Heart, Lung, and Blood Institute, 
National Institutes of Health, Bethesda, MD 
20892, 301-435-0280, 
mintzerk@nhlbi.nih.gov. 


Name of Committee: National Heart, Lung, 
and Blood Institute Special Emphasis Panel, 
Continuing Education Training Grants. 

Date: December 12, 2006. 

Time: 2 p.m. to 5 p.m, 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Keith A. Mintzer, PhD, 
Scientific Review Administrator, Review 
Branch, Division of Extramural Affairs, 
National Heart, Lung, and Blood Institute, 
National Institutes of Health, Bethesda, MD 
20892, 301-435-0280, 
mintzerk@nhlbi.nih.gov. 


Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.233, National Center for 
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Sleep Disorders Research; 93.837, Heart and 
Vascular Diseases Research; 93.838, Lung 
Diseases Research; 93.839, Blood Diseases 
and Resources Research, National Institutes 
of Health, HHS) 


Dated: October 27, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9030 Filed 11-2—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Human Genome Research 
Institute; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The contract proposals and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Human 
Genome Research Institute Special Emphasis 


Panel, CIDR Contract Review-Teleconference. - 


Date: November 20, 2006. 

Time: 12 p.m. to 1:30 p.m. 

Agenda: To review and evaluate contract 
proposals. : 

Place: National Institutes of Health, 5635 
Fishers Lane, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Rudy O. Pozzatti, PhD, 
Scientific Review Administrator, Office of 
Scientific Review, National Human Genome 
Research Institute, National Institutes of 


Health, Bethesda, MD 20892, (301) 402-0838. 


(Catalogue of Federal Domestic Assistance 

Program Nos. 93.172, Human Genome 

Research, National Institutes of Health, HHS) 
Dated: October 25, 2006. 

Anna Snouffer, 

Acting Director, Office of Federal Advisory 

Committee Policy. 

{FR Doc. 06-9033 Filed 11—2—06; 8:45 am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


National Institute of General Medical 
Sciences; Notice of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the — 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applicants and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Minority Programs 
Review Committee, MBRS Review 
Subcommittee B. 

Date: November 13-14, 2006. 

Time: 8:30 a.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Residence Inn Bethesda, 7335 
Wisconsin Avenue, Bethesda, MD 20814. 

Contact Person: Rebecca H. Johnson, PhD, 
Office of Scientific Review, National Institute 
of General Medical Sciences, National 
Institutes of Health, Natcher Building, Room 
3AN18C, Bethesda, MD 20892, 301-594— 
2771, johnsonrh@nigms.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
General Medical Sciences Special Emphasis 
Panel, Biomedical Research Training. 

Date: November 21, 2006. 

Time: 9 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institute of General 
Medical Sciences, 45 Center Drive, Room 
3AN12F, Bethesda, MD 20892, (Telephone 
Conference Call). 

Contact Person: Helen R. Sunshine, PhD, 
Chief, Office of Scientific Review, National 
Institute of General Medical Sciences, 
National Institutes of Health, Natcher 
Building, Room 3AN-12F, Bethesda, MD 
20892, 301-594—2881, 
sunshinh@nigms.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.375, Minority Biomedical 
Research Support; 93.821, Cell Biology and 
Biophysics Research; 93.859, Pharmacology, 
Physiology, and Biological Chemistry 
Research; 93.862, Genetics and 
Developmental Biology Research; 93.88, 
Minority Access to Research Careers; 93.96, 
Special Minority Initiatives, National 
Institutes of Health, HHS) 


Dated: October 26, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


{FR Doc. 06-9035 Filed 11—2-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Admixture Mapping 
of Hypertensive Kidney Disease. 

Date: December 7, 2006. 

Time: 3:30 p.m. to 4:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, Two 
Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892, (Telephone 
Conference Call). 

Contact Person: Dan E. Matsumoto, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 749, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452, (301) 
594-8894, matsumotod@extra.niddk.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institutes 
of Health, HHS) 


Dated: October 26, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9036 Filed 11—2-06; 8:45 am] 


BILLING CODE 4140-01-M 
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DEPARTMENT OF HEALTH AND 
-HUMAN SERVICES 


National Institutes of Health 


National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
Division of Intramural Research Board 
of Scientific Counselors, NIAID. The 
meeting will be closed to the public as 
indicated below in accordance with the 
provisions set forth in section 
552b(c)(6), Title 5 U.S.C., as amended 
for the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by the 
National Institute of Allergy and 
Infectious Diseases, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Division of Intramural 
Research Board of Scientific Counselors, 
NIAID. 

Date: December 4-6, 2006. 

Time: December 4, 2006, 8 a.m. to 6:30 
p.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 
Building 50, 50 Center Drive, Conference 
Rooms 1227/1233, Bethesda, MD 20892. 

Time: December 5, 2006, 8 a.m. to 6:30 
p.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 
Building 50, 50 Center Drive, Conference 
Rooms 1227/1233, Bethesda, MD 20892. 

Time: December 6, 2006, 8 a.m. to 12:30 
p.m. 
Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 
Building 50, 50 Center Drive, Conference 
Rooms 1227/1233, Bethesda, MD 20892. 

Contact Person: Kathryn C. Zoon, PhD, 
Director, Division of Intramural Research, 
National Institute of Allergy and Infectious 
Diseases, NIH, Building 31, Room 4A30, 
Bethesda, MD 20892, 301-496-3006, 
kzoon@niaid.nih.gov. 

In the interest of security, NIH has 
instituted stringent procedures for entrance 
onto the NIH campus. All visitor vehicles, 
including taxicabs, hotel, and airport shuttles 
will be inspected before being allowed on 
campus. Visitors will be asked to show one 
form of identification (for example, a 
government-issued photo ID, driver's license, 


or passport) and to state the purpose of their 

visit. 

(Catalogue of Federal Domestic Assistance 

Program Nos. 93.855, Allergy, Immunology, 

and Transplantation Research; 93.856, 

Microbiology and Infectious Diseases 

Research, National Institutes of Health, HHS) 
Dated: October 26, 2006. 

Anna Snouffer, 

Acting Director, Office of Federal Advisory 

Committee Policy. 

[FR Doc. 06-9037 Filed 11-2-06; 8:45 am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

_ The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child health and Human Development 
Special Emphasis Panel Generation of NC 
Stem Cells from Human Embryonic Stem 
Cells. 

Date: November 6, 2006. 

Time: 10 a.m. to 11 a.m. 

Agenda: To review an evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon. M Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health, and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Child health and Human Development 
Special Emphasis Panel Genotype/Phenotype 
Correlations in Infertility. 

Date: November 9, 2006. 

Time: 2 p.m. to 3 p.m. 


Agenda: To review an evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon. M Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health, and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Child health and Human Development 
Special Emphasis Panel Benzo (A) pyrene 
and Prepubital Germine Stem Cell 
Mutagenesis. 

Date: November 10, 2006. 

Time: 10 a.m. to 11 a.m. 

Agenda: To review an evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon. M Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health, and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, : 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Child health and Human Development 
Special Emphasis Panel Reproductive 
Genetics and Epigenetics. 

Date: November 16, 2006. 

Time: 2 p.m. to 3 p.m. 

Agenda: To review an evaluate grant 
applciations. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon. M Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health, and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
rarnhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 


Dated: October 26, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9038 Filed 11—2-06; 8:45 am] 
BILLING CODE 4140-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Environmental 
Health Sciences; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel, SBIR for Hazmat and 
Emergency Response. 

Date: November 30, 2006. 

Time: 8:30 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hawthorne Suites Hotel, 300 
Meredith Drive, Research Triangle Park, NC 
27713. 

Contact Person: Sally Eckert-Tilotta, PhD, 
Scientific Review Administrator, National 
Inst. of Environmental Health Sciences, 
Office of Program Operations, Scientific 
Review Branch, P.O. Box 12233, Research 
Triangle Park, NC 27709, 919/541-1446, 
eckert1@niehs.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 


Dated: October 30, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9055 Filed 11—2—-06; 8:45 am] 


BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institutes of Allergy and 
Infectious Diseases; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institutes of 
Allergy and Infectious Disease Special 
Emphasis Panel, Transmission of HIV. 

Date: December 8, 2006. 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Rockledge 6700, 6700B Rockledge Drive, 
3258, Bethesda, MD 20817, (Telephone 
Conference Call). 

Contact Person: Erica L. Brown, PhD., 
Scientific Review Administrator, Scientific 
Review Program, Division of Extramural 
Activities, National Institutes of Health/ 
NIAID, 6700B Rockledge Drive, MSC 7616, 
Bethesda, MD 20892-7616, 301-415-2639, 
ebrown@niaid.nih.gov. 


(Catalogue of Federal Domestic Assistance 

Program Nos. 93.855, Allergy, Immunology, 

and Transplantation Research; 93.856, - 

Microbiology and Infectious Diseases 

Research, National Institutes of Health, HHS) 
Dated: October 30, 2006. 

Anna Snouffer, 

Acting Director, Office of Federal Advisory 

Committee Policy. 

[FR Doc. 06-9056 Filed 11—2-06; 8:45 am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 


‘HUMAN SERVICES 


National Institutes of Health 


National Institute of Neurological 
Disorders and Stroke; Notice of Closed 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 


The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted - 
invasion of personal privacy. 


Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel, P50 Neurovirology Studies. 

Date: November 7, 2006. 

Time: 1 p.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852, (Telephone 
Conference Call). 

Contact Person: Joann McConnell, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, NIH/NINDS/Neuroscience 
Center, 6001 Executive Blvd., Suite 3208, 
Msc 9529, Bethesda, MD 20892-9529, (301) 
496-5324, mcconnej@ninds.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 


’ limitations imposed by the review and 


funding cycle. 

Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel, Training Conflicts Review. 

Date: November 17, 2006. 

Time: 5 p.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Topaz Hotel, 1733 N Street, 
Washington, DC 20036. 

Contact Person: Joann McConnell, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, NIH/NINDS/Neuroscience 
Center, 6001 Executive Blvd., Suite 3208, 
Msc 9529, Bethesda, MD 20892-9529, (301) 
496-5324, mcconnej@ninds.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel, Training and Career 
Development. 

Date: November 21, 2006. 

Time: 4 p.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852, (Telephone 
Conference Call). 

Contact Person: Raul A Saavedra, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Research, NINDS/NIH/DHHS, NSC; 6001 
Executive Blvd., Ste. 3208, Bethesda, MD 
20892-9529, 301-496-9223, 
saavedrr@ninds.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
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limitations imposed by the review and 
funding cycle. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.853, Clinical Research 
Related to Neurological Disorders; 93.854, 
Biological Basis Research in the 
Neurosciences, National Institutes of Health, 
HHS) 

Dated: October 26, 2006. 
Anna Snouffer, 
Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-9057 Filed 11-2-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute on Aging; Notice of 
_Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The contract proposals and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 

and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute on 
Aging Special Emphasis Panel, Evaluations 
for Operation Support. 

Date: November 15, 2006. 

Time: 12:30 p.m. to 4:30 p.m. 

Agenda: To review and evaluate contract 
proposals. 

Place: National Institutes of Health, 
Gateway Building, 7201 Wisconsin Ave., 
Bethesda, MD 20892, (Telephone Conference 
Call). 

Contact Person: Wilbur C. Hadden, PhD, 
Health Science Administrator, National 
Institute on Aging, Gateway Building, Room 
2C212, 7201 Wisconsin Avenue, Bethesda, 
MD 20892, haddenw@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the urgent. 
need to meet timing limitations imposed by 
the intramural research review cycle. 
(Catalogue of Federal Domestic Assistance 
Program No. 93.866, Aging Research, 
National Institutes of Health, HHS) 


Dated: October 30, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9058 Filed 11-02-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute on Aging; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute on 
Aging Special Emphasis Panel, Neurobiology 
of MCI. - 

Date: November 7-8, 2006. 

Time: 6 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Double Tree Hotel, 8120 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: William Cruce, PhD, 
Health Scientist Administrator, Scientific 
Review Office, National Institute on Aging, 
National Institutes of Health, Room 2C212, 
7201 Wisconsin Avenue, Bethesda, MD 
20814, 301-402-7704, crucew@nia.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 


Name of Committee: National Institute on 
Aging Special Emphasis Panel, ApoE 
Réceptors. 

Date: November 9-10, 2006. 

Time: 6 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Double Tree Hotel, 8120 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: William Cruce, PhD, 
Health Scientist Administrator, Scientific 
Review Office, National Institute on Aging, 
National Institutes of Health, Room 2C212, 
7201 Wisconsin Avenue, Bethesda, MD 
20814, 301-402-7704, crucew@nia.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the urgent 
need to meet timing limitations imposed by 
the intramural research review cycle. 

Name of Committee: National Institute on 
Aging Special Emphasis Panel, Joint Aging & 
Osteoarthritis. 

Date: November 30, 2006. 

Time: 2 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Nations Institute on Aging, Gateway 
Building, 7201 Wisconsin Avenue, 2C212, 


Bethesda, NY 20814, (Telephone Conference 


Call). 

Contact Person: Jon E. Rolf, PhD, Scientific 
Review Administrator, Scientific Review . 
Office, National Institute on Aging, Bethesda, 
MD 20814, 301-402-7703, rolfj@nia.nih.gov. 

Name of Committee: National Institute on 
Aging Special Emphasis Panel, Brain 
Neuronal Circuitry in AD. 

Date: December 4-5, 2006. 

Time: 7 p.m. to 6 p.m. 

Agenda: To review and culate grant 
applications. 

Place: Holiday Inn Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, MD 20815. 

Contact Person: Louise L. Hsu, PhD, Health 
Scientist Administrator, Scientific Review 
Office, National Institute on Aging, Gateway 
Building, 7201 Wisconsin Avenue/Suite 
2C212, Bethesda, MD 20892, 301-496-7705, 
hsul@exmur.nia.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program No. 93.866, Aging Research, 
National Institutes of Health, HHS) 


Dated: October 30, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Aleta 
Committee Policy. 


[FR Doc. 06-9059 Filed 11-02-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting . 


Notice is hereby given of a change in 
the meeting of the Center for Scientific 
Review Special Emphasis Panel, 
November 2, 2006,.8:30 a.m. to 
November 3, 2006, 5 p.m., Jurys 
Washington Hotel, 1500 New 
Hampshire Ave., NW., Washington, DC, 
20036 which was published in the 
Federal Register on October 16, 2006, 
71 FR 60744-60746. 

The meeting will be held one day 
only November 2, 2006. The meeting 
time and location remain the same. The 
meeting is closed to the public. ~ 


Dated: October 27, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-9031 Filed 11—2-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the . 
Federal Advisory Committee Act, as 
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amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in section 552b(c)(4) 
and 552b(c)(6), Title 5 U.S.C., as 
amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Clinical 
Hematology Conflict. 

Date: November 14, 2006. 

Time: 3 p.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Chhanda L. Ganguly, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4118, 
MSC 7802, Bethesda, MD 20892, (301) 435— 
1739, gangulyc@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, AIDS 
Fellowship Applications. 

Date: November 16—21, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Eduardo A. Montalvo, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5212, 
MSC 7852, Bethesda, MD 20892, (301) 435— 
1168, montalve@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Trauma and 
Injury. 

Date: November 17, 2006. 

Time: 11 a.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call): 

Contact Person: Manana Sukhareva, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3214, 

-MSC 7808, Bethesda, MD 20892, (301) 435- 
1116, sukharem@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, ADDT 
Conflicts. 

Date: November 27, 2006. 

Time: 12:30 p.m. to 3 p.m. 


Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Eduardo A. Montalvo, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5212, 
MSC 7852, Bethesda, MD 20892, (301) 435— 
1168, montalve@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Review of 
HIV/AIDS SBIR/STTR Applications. 

Date: December 5, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Mark P. Rubert, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5218, 
MSC 7852, Bethesda, MD 20892, 301-435— 
1775, rubertm@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Small 
Business Applications. 

Date: December 6-8, 2006. 

Time: 12 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Neelakanta Ravindranath, 


_PhD, Scientific Review Administrator, Center 


for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5140, 
MSC 7843, Bethesda, MD 20892, 301-435- 
1034, ravindrn@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, 
Nanotechnology in Medicine and Biology— 
Detection and Sensing. 

Date: December 7-8, 2006. 

Time: 8 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Park Hotel, 8400. 
Wisconsin Avenue, Bethesda, MD 20814. 

Contact Person: Nitsa Rosenzweig, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 1102, 
Bethesda, MD 20892, (301) 435-1747. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Prosthesis 
Bioengineering Research Partnership (PAR— 
04-023). 

Date: December 7, 2006. 

Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Jean D. Sipe, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4106, 
MSC 7814, Bethesda, MD 20892, 301/435- 
1743, sipej@csr.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393—93.396, 93.837-93.844, 
93.846-93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 


Dated: October 27, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9032 Filed 11—2-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the AIDS Clinical Studies 
and Epidemiology Study Section, 
November 1, 2006, 8 a.m. to November 
2, 2006, 5 p.m., Ritz-Carlton Hotel, 1700 
Tysons Boulevard, McLean, VA, 22102 
which was published in the Federal 
Register on October 16, 2006, 71 FR 
60744-60746. 

The starting time of the meeting on 
November 1, 2006 has been changed to 
2 p.m. until adjournment. The meeting 
dates and location remain the same. The 


‘meeting is closed to the public. 


Dated: October 30, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9054 Filed 11—2—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Request for Information (RFI): 
Proposed Policy for Sharing of Data 
Obtained in NIH Supported or 
‘Conducted Genome-Wide Association 
Studies (GWAS); Comment Period 
Extension; Notice 


The National Institutes of Health 
(NIH) published a notice in the Federal 
Register, August 30, 2006, 71 FR 51629— 
51631, soliciting comments regarding a 
proposed policy for NIH supported or 
conducted Genome-Wide Association 
Studies (GWAS). A genome-wide 
association study is defined as any 
study of genetic variation across the 
entire human genome that is designed to 
identify genetic associations with 
observable traits (such as blood pressure 
or weight), or the presence of absence of 
disease or condition. The proposed 
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policy would address (1) data sharing 
procedures, (2) data access principles, 
(3) intellectual property, and (4) issues 
regarding the protection of research 
participants through all phases of 
GWAS. 

In the previous notice, NIH 
announced that responses must be 
received by October 31, 2006, in order 
for NIH to consider the comments when 
developing new policies. The NIH has 
decided to extend the comment period 
to November 30, 2006. 

Persons, groups, and organizations 
interested in commenting on NIH’s — 
proposed policy should direct their 
comments to the following NIH Web 
site: http://grants.nih.gov/grants/guide/ 
rfi_files/ NOT-OD-06-094_rfi_add.htm. 
As an alternative, comments may be 
submitted by e-mail to GWAS@nih.gov 
or sent by mail to the following address: 
NIH GWAS RFI Comments, National 
Institutes of Health, Office of Extramural 
Research, 6705 Rockledge Drive, Room 
350, Bethesda, MD 20892-7963. 


Dated: October 30, 2006. 
Norka Ruiz-Bravo, 


Deputy Director for Extramural Research, 
National Institutes of Health. 


[FR Doc. E6-18544 Filed 11—2-06; 8:45 am] 
BILLING CODE 4167-01-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


[FEMA-1660-DR] 


Arizona; Amendment No. 2 to Notice of 
a Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of Arizona (FEMA-—1660-—DR), 
dated September 7, 2006, and related 
determinations. 


DATES: Effective Date: October 24, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Director, under Executive Order 12148, 
as amended, Lee H. Rosenberg, of FEMA 
is appointed to act as the Federal 
Coordinating Officer for this declared 
disaster. 


This action terminates my 
appointment of Michael L. Karl as 
Federal Coordinating Officer for this 
disaster. 


(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households 
Program—Other Needs, 97.036, Public 
Assistance Grants; 97.039, Hazard Mitigation 
Grant Program.) 


R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 


[FR Doc. E6-18568 Filed 11—2—06; 8:45 am] 
BILLING CODE 9110-10-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


[FEMA-1661-DR] 


Virginia; Amendment No. 3 to Notice of 
a Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
Commonwealth of Virginia (FEMA- 
1661—DR), dated September 22, 2006, 
and related determinations. 


DATES: Effective Date: October 26, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 


SUPPLEMENTARY INFORMATION: The notice 
of a major disaster declaration for the 
Commonwealth of Virginia is hereby 
amended to include the following area 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster by 
the President in his declaration of 
September 22, 2006: King George 
County for Public Assistance. 


(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 


Assistance; 97.048, Individuals and... 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 


~ 97.050 Individuals and Households 


Program—Other Needs; 97.036, Public 
Assistance Grants; 97.039, Hazard Mitigation 
Grant Program.) 

R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 


{FR Doc. E6-18571 Filed 11-2-06; 8:45 am] 
BILLING CODE 9110-10-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Transportation Security Administration 


Extension of Agency Information 
Collection Activity Under OMB Review: 
Registered Traveler Pilot (RT) Pilot 
Program; Satisfaction and 
Effectiveness Measurement Data 
Collection Instruments 


AGENCY: Transportation Security © 
Administration, DHS. 
ACTION: Notice. 


SUMMARY: This notice announces that 
the Transportation Security 
Administration (TSA) has forwarded the 
Information Collection Request (ICR) 
abstracted below to the Office of 
Management and Budget (OMB) for 
review and approval of an extension of 
the currently approved collection under 
the Paperwork Reduction Act. The ICR 
describes the nature of the information 
collection and its expected burden. TSA 
published a Federal Register notice, 
with a 60-day comment period soliciting 
comments, of the following collection of 


- information on July 18, 2006, 71 FR 


40731. 


DATES: Send your comments by 
December 4, 2006. A comment to OMB 
is most effective if OMB receives it 
within 30 days of publication. 
ADDRESSES: Interested persons are 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Comments should be addressed 
to Nathan Lesser, Desk Officer, 
Department of Homeland Security/TSA, 
and sent via electronic mail to 
oira_submission@omb.eop.gov or faxed 
to (202) 395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Katrina Kletzly, Attorney-Advisor, 
Office of the Chief Counsel, TSA-2, 
Transportation Security Administration, 
601 South 12th Street, Arlington, VA 
22202-4220; telephone (571) 227-1995; 
facsimile (571) 227-1381. 
SUPPLEMENTARY INFORMATION: 
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Comments Invited 


In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.,) an agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid OMB control 
number. Therefore, in preparation for 
OMB review and approval of the 
following information collection, TSA is 
soliciting comments to— 

(1) Evaluate whether the proposed 
information requirement is necessary for 
the proper performance of the functions 
of the agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including using 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 


Information Collection Requirement 


Title: Registered Traveler Pilot (RT) 
Pilot Program; Satisfaction and 
Effectiveness Measurement Data 
Collection Instruments. 

Type of Request: Extension of a 
currently approved collection. 

OMB Control Number: 1652-0019. 

Forms(s): Electronic enrollment ’ 
application; satisfaction survey. 

Affected Public: Applicants to the RT 
program and lead stakeholders. 

Abstract: TSA is expanding the scope 
of the Registered Traveler (RT) Pilot 
Program, which is currently in 
operation at one airport and is already 
approved by OMB, to test and evaluate 
specific technologies and business 
processes related to the RT concept. In 
addition, TSA will add additional 
locations using the RT Pilot Program’s 
public/private partnership. Based on 
information collected from Sponsoring 
Entities, TSA will retain enrollment — 
information for purposes of completing 
and adjudicating name-based security 
threat assessments and allow 
Sponsoring Entities to issue an RT card 
to approved applicants. TSA will also 
administer two collections to solicit 
feedback: (1) Customer satisfaction 
surveys and (2) stakeholder interviews. 
For pre-qualification, TSA will collect 
information from companies seeking to 
participate in the RT program as Service 
Providers, including personally 
identifying information about company 
key personnel in order to conduct 
security threat assessments. Currently, 


with OMB’s approval, airport | 
authorities or aircraft operators who 
wish to participate in the RT program 
are submitting the suggested Statements 
of Interest. 


Number of Respondents: 744,204. 

Estimated Annual Burden Hours: An 
estimated 236,818 hours annually. After 
further evaluation, TSA has adjusted the 
number of respondents and estimated 
annual burden hours reported in its July 
18, 2006 notice. 

Issued in Arlington, Virginia, on October 
30, 2006. 
Peter Pietra, 
Director of Privacy Policy and Compliance. 
[FR Doc. E6—18583 Filed 11-—2-06; 8:45 am] 
BILLING CODE 9110-05-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045-N-44] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 


EFFECTIVE DATE: November 3, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, Department of Housing 
and Urban Development, Room 7262, 
451 Seventh Street, SW., Washington, 
DC 20410; telephone (202) 708-1234; 
TTY number for the hearing- and 
speech-impaired (202) 708-2565, (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1—800—927—7588. 


SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
court order in National Coalition for the 
Homeless v. Veterans Administration, 
No. 88—2503-—OG (D.D.C.), HUD ~ 
publishes a Notice, on a weekly basis, 
identifying unutilized, underutilized, 
excess and surplus Federal buildings 
and real property that HUD has 
reviewed for suitability for use to assist 
the homeless. Today’s Notice is for the 
purpose of announcing that no 
additional properties have been 
determined suitable for unsuitable this 
week. 


Dated: October 26, 2006. 
Mark. R. Johnston, 


Acting Deputy Assistant, Secretary for Special 
Needs. 


[FR Doc. 06-8977 Filed 11—2-06; 8:45 am] 
BILLING CODE 4210-67-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Notice of Public Meeting, Coeur 
d’Alene District Resource Advisory 
Council Meeting; Idaho 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of public meeting. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act (FLPMA) and the Federal Advisory 
Committee Act of 1972 (FACA), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM) Coeur d’Alene 
District Resource Advisory Council 
(RAC) will meet as indicated below. 
DATES: December 6, 2006. The meeting 
will start at 10 a.m. and end no later 
than 4 p.m. The public comment period 
will be from 1 p.m. to 1:30 p.m. The 
meeting will be held at the Idaho 
Commerce and Labor Career Center 
office located at 1350 Troy Road in 
Moscow, Idaho. 

FOR FURTHER INFORMATION CONTACT: 
Stephanie Snook, RAC Coordinator, 
BLM Coeur d’Alene District, 3815 
Schreiber Way, Coeur d’Alene, Idaho 
83815 or telephone (208) 769-5004. 
SUPPLEMENTARY INFORMATION: The 15- 
member Council advises the Secretary 
of the Interior, through the Bureau of 
Land Management, on a variety of 
planning and management issues 
associated with public land 
management in Idaho. The agenda will 
include the following topics: Recreation 
fee proposals and process for reviewing 
requests, and updates on field office 
projects including the Resource 
Management Plans. Additional topics 
may be added and will be included in 
local media announcements. More 
information is available at http:// 
www.blm.gov/rac/id/id_index.htm. 

All meetings are open to the public. 
The public may present written 
comments to the Council in advance of 
or at the meeting. Each formal Council 
meeting will also have time allocated for 
receiving public comments. Depending 
on the number of persons wishing to 
comment and time available, the time 
for individual oral comments may be 
limited. Individuals who plan to attend 
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and need special assistance, such as 

sign language interpretation or other 

reasonable accommodations, should 

contact the BLM as provided above. 
Dated: October 30, 2006. 

Lewis M. Brown, 

District Manager. 

[FR Doc. E6-18577 Filed 11-2-06; 8:45 am] 

BILLING CODE 4310-GG-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Draft Environmental Impact Statement 
and Environmental Impact Report; 
Giacomini Wetlands Restoration 
Project, Point Reyes National 
Seashore, Marin County, CA; Notice of 
Availability 


Summary: Pursuant to § 102(2)(C) of 
the National Environmental Policy Act 
of 1969 (Pub. L.. 91-190, as amended), 
and the Council on Environmental 
Quality Regulations (40 CFR part 1500- 
1508), the National Park Service, 
Department of the Interior, has prepared 
a Draft Environmental Impact Statement 
identifying and evaluating the no action 
alternative and four action alternatives 
for restoration activities in Giacomini 
Wetlands. When approved, the project 
planning will guide the NPS in 
restorating lands at the headwaters of 
Tomales Bay, Marin County, California. 
Because some of the proposed project 
area includes state, county and private 
lands, the Draft Environmental Impact 
Statement also includes information as 
required by the California 
Environmental Quality Act (CEQA) fora 
Draft Environmental Impact Report 
(DEIR). The California State Lands 
Commission is the CEQA lead agency 
for this project. The potential impacts of 
a ‘no action” alternative and four 
“action” alternatives are assessed and, 
where appropriate, mitigation measures 
are applied to reduce the intensity of the 
potential effect or to avoid the potential 
effect. Three other preliminary 
alternatives were considered but 
rejected because they did not achieve 
the objectives of the restoration plan or 
were infeasible. 


Planning Background 

Point Reyes National Seashore is a 
unit of the National Park Service (NPS) 
that is located in Marin County, 
California. It was established by 
Congress on September 13; 1962, “‘to 
save and preserve, for the purpose of 
public recreation, benefit, and 
inspiration, a portion of the diminishing 
seashore of the United States that 
remains undeveloped”’ (Pub. L. 87-657). 


A large portion of Tomales Bay 
watershed lands were acquired by the 
NPS in the 1960s and 1970s for 
establishment of two neighboring 
parks—Point Reyes National Seashore 
(Seashore) and Golden Gate National 
Recreation Area (GGNRA). In 1980, the 
boundary for GGNRA was expanded to 
include the Giacomini Ranch and the 
eastern portion of Tomales Bay. The 
Giacomini Ranch falls within the north 
district of the GGNRA, which is 
administered by the Seashore. 

The Seashore is proposing to restore 
wetlands at a historic coastal salt marsh 
site known as the Waldo Giacomini 
Ranch in Tomales Bay, an embayment 
that borders the Seashore to the north. 
The property was diked in 1946 and has 
been used by the Waldo Giacomini 
Family as a dairy since then. The action 
is being considered now by the Seashore 
because funds were recently received to 
purchase the property. At least a portion 
of the funding for the purchase came 
from the California Department of 
Transportation (Caltrans), which was 
under obligation to the California 
Coastal (CCC) to mitigate for impacts 
resulting from the Lone Tree road repair 
conducted in the early 1990s. The CCC 
eventually allowed Caltrans to fulfill 
mitigation obligations by making funds 
available to the NPS to purchase, 
restore, and manage an alternative 
wetland site. These funds were spent in 
2000 to purchase a portion of the 563- 
acre historic coastal salt marsh. While 
the NPS is obligated under its agreement 
with Caltrans and CCC to mitigate only 
a total of 3.6 acres, the NPS believes that 
the potential value of the historic salt 
marsh is significant not only to the 
Seashore and its resource conservation 
objectives, but to the Tomales Bay 
watershed ecosystem as a whole. 
Tomales Bay was recently declared 
impaired for sediment, nutrients, and 
fecal coliform by the San Francisco 
Regional Water Quality Control Board 
under Section 303(d) of the Clean Water 
Act. Coastal wetlands act as both a food 
source and filtering system for estuarine 
and marine systems, and the loss of 
these wetlands in many parts of the bay 
has contributed to this designation. The 
diking of the Giacomini Ranch, a deltaic 
land feature at the head of Tomales Bay, 
resulted in the loss of a large percentage 
of the coastal tidal wetlands, which 
restoration as proposed will return. 

The project purpose and goals reflect 
a broad ecosystem-level approach to 
restoration. The project purpose is to 
restore natural hydrologic processes 
within a significant portion of the area, 
thereby promoting restoration of 
ecological processes and functions. 
Three goals were developed to support 


the overall purpose: (1) Restore natural, 
self-sustaining tidal, fluvial (stream- 
flow), and groundwater hydrologic 
processes in a significant portion of the 
area, thereby enabling reestablishment 
of some of the ecological processes and 
functions associated with wetland and 


. Tiparian areas, such as water quality 


improvement, floodwater storage, food 
chain support, and wildlife habitat. (2) 
Pursue a watershed-based approach to 
restoration in that restoration planning 
will emphasize opportunities to 
improve ecological conditions within 
the entire Tomales Bay watershed, not 
just in the Project Area itself. (3) To the 
extent possible, incorporate 
opportunities for the public to 
experience and enjoy the restoration 
process as long as opportunities do not 
conflict with the project’s purpose or 
with NPS, CSLC, or other agency 
legislation or policies. 

For these reasons, the Seashore 
proposes to restore natural hydrologic 
and ecological processes on most or all 
of the 563-acre property, and several 
courses of action for accomplishing this 
restoration that encompass a full range 
of hydrologic options are being 
considered. These include: removal of 
all levees and berms, partial removal of 
levees and berms, lowering height of 
levees and berms, and installation of 
tidegates or culverts. The alternatives 
developed may be changed and/or 
refined based on public input and their 
ability to meet NPS and public 
objectives. 


Proposed Giacomini Wetlands 
Restoration Plan 


Alternative C (Preferred Alternative)— 
Full Restoration of the Giacomini Ranch 
East and West Pastures and Restoration 
of Olema Marsh, with Moderate Public 
Access. This alternative involves 
complete removal of levees in both the | 
West and East Pasture, increasing tidal 
channel creation, grading, and 
revegetation. In addition, the project 
boundary for this alternative has been 
expanded to include Olema Marsh, 
which is located south of the Giacomini 
Ranch and White House Pool and is 
owned by Audubon Canyon Ranch 
(ACR) and the NPS. Olema Marsh and 
the Giacomini Ranch once formed an 
integrated tidal wetland complex. In 
Alternative C, there would be an 
adaptive restoration approach proposed 
for Olema Marsh that would include a 
phased approach to shallow channel 
excavation, vegetated berm removal, 
and potential replacement of Levee 
Road and Bear Valley Road culverts in 
the future should initial restoration 
efforts not achieve the desired degree of 
success. Public access components of 


— 

| 
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Alternative C include the southern 
perimeter path and two spur trails on 
the eastern perimeter of the Giacomini 
Ranch. 


Alternative to Proposed Plan 


Under the “baseline” No Action 
Alternative, levees, tidegates, and 
culverts in the Giacomini Ranch will 
remain. An 11-acre area will be restored 
on the northeast corner of the east 
pasture to satisfy mitigation 
requirements for impacts caused by Cal 
Trans to aquatic habitat from a road 
repair on State Route 1 in Marin County 
in exchange for the NPS receiving 
monies to purchase and restore the 
Giacomini Ranch. The remainder of the 
levees in the East Pasture and West 
Pasture would remain, although there 
would be no levee maintenance. Under 
the No Action Alternative only, there is 
potential for limited grazing, with 
consultation conducted under a separate 
compliance process. Olema Marsh 
would not be restored, and there would 
be no new public access facilities. 


Alternative A 


Limited Restoration of the Giacomini 
Ranch East Pasture Only with Expanded 
Public Access, Including Culverted 
Earthen Fill Trail on Eastern 
Perimeter—Alternative A would involve 
selective breaching of the East Pasture 
levee, while levees and tidegates in the 
West Pasture would not be removed. A 
limited amount of tidal channel 
creation, creek bank grading, and 
revegetation would also be performed in 
the East Pasture. Most of the actions 
under this alternative focus on removal 
agricultural infrastructure such as filling 
of ditches, ripping of compacted roads, 
fence removal, and removal of pumps, 
pipelines, and concrete spillways, as 
- well as removal of ranch buildings. As 

part of the public access, the southern 
perimeter trail would include a 
prefabricated bridge across Lagunitas 
Creek, near the old summer dam 
location across from White House Pool 
County Park. The bridge design would 
place footings outside of the active 
channel, thereby reducing effects on 
hydrologic processes. Future extension 
of the southern perimeter trail, in 
collaboration with the County of Marin, 
would connect White House Pool 
County Park with a path along Sir 
Francis Drake that would either run 
alongside Sir Francis Drake Boulevard 
or move off the road at the southern end 
of the unrestored West Pasture onto a 
low-elevation boardwalk that would 
join back with Sir Francis Drake 
Boulevard in Inverness Park. The other 
infrastructure constructed would bea | 


culverted berm through trail onthe _ 
eastern perimeter of the East Pasture. 


Alternative B 


Moderate Restoration of the 
Giacomini Ranch East Pasture and 
Limited Restoration of the West Pasture 
with Expanded Public Access, Including 
Boardwalk Trail on Eastern Perimeter. 
This alternative would completely 
remove the East Pasture levees and 
create several breaches in the West 
Pasture levee, as well as remove the 
tidegate on Fish Hatchery Creek. There 
would be no activities undertaken with 
Olema Marsh. Most of the new public 
access facilities would continue to be 
limited to the eastern and southern 
perimeters of the East Pasture, including 
construction of the pedestrian access 
bridge across Lagunitas Creek near the 
old summer dam, and a planning area 


. for continuation of the southern 


perimeter trail to Inverness Park. The 
culverted-earthen fill portion of the 
eastern perimeter through-trail in 
Alternative A is replaced with a 
boardwalk in Alternative B. On the West 
Pasture north levee, a viewing area 
would replace the existing informal 
trail. 


Alternative D (Environmentally 
Preferred Alternative) 


Extensive Restoration of the 
Giacomini Ranch East Pasture, Full 
Restoration of the West Pasture, and 
Restoration of Olema Marsh with- 
Limited Public Access. This alternative 
is very similar to Alternative C with no 
changes in the West Pasture. The very 
southern end of the East Pasture would 
be excavated to bring elevations down 
to intertidal elevations. Tomasini Creek 
would be fully realigned into one of its 
historic channel alignments, and the 
Mesa Road culverts on Tomasini Creek 
would be replaced to improve hydraulic 
connectivity, creek flow, and passage of 
salmonid species. As with Alternative 
C, there would be an adaptive 
restoration approach proposed for 
Olema Marsh that would include a 
phased approach to shallow channel 
excavation, vegetated berm removal, 
and potential replacement of Levee 
Road and Bear Valley Road culverts in 
the future should initial restoration 
efforts not achieve the desired degree of 
success. Public access components 
would include an improved spur trail 
leading to the edge of the Dairy Mesa 
and an improved spur trial on the 
southern perimeter following the 
existing alignment of the informal social 
path, but no bridge. On the eastern 
perimeter, a spur trail would be created 
on the historic railroad grade that would 
extend the existing Tomales Bay Trail. 


Actions Common to All Alternatives 


There are a series of activities 
common to all alternatives. These 
actions include discontinuation of 
agricultural land management on the 
property. Removal of general 
agricultural infrastructure and buildings 
would be conducted on upland areas. In 
addition, the Giacomins would remove 
all personal property from the premises, 
including worker housing trailers near 
Mesa Road. Water rights to Lagunitas 
Creek, acquired as part of the transfer of 
ownership would be dedicated to in- 
stream flow. Sediment transport and 
deposition from Fish Hatchery Creek 
and the 1906 Drainage regularly affect 
private residences and property adjacent 
to the project area. The Seashore 
proposes to continue to perform 
maintenance of the downstream portion 
of these creeks on an annual or periodic 
basis as needed to ensure that sediment 
deposition does not elevate flood risk to 
adjacent properties. finally, the NPS 
will be working with the USGS on a 
project to expand the tidewater goby 
population within the southern portions 
of Tomales Bay. 

Scoping Summary 

On September 23, 2002, a Notice of 
Intent (NOJ) to prepare an 
Environmental Impact Statement (EIS) 
and to conduct public scoping was 
published in the Federal Register, 
initiating the environmental impact 
analysis process for the proposed 
wetlands restoration project. On 
September 25, 2002, a copy of the NOI 
and scoping information was sent to 45 
adjacent landowners to the project site 
and 163 persons and organizations on a 
public review request list maintained by 
the Seashore. On October 4, 2002, the 
NOI was distributed to the Governor’s 
Office of Planning and Research State 
Clearinghouse for distribution to 
interested state agencies (due to delays 
at the State Clearinghouse in 
distributing the NOI, the EIS scoping 
period for state agencies was extended 
to December 5, 2002). On october 2,. 
2002, a press release announcing public 
scoping was distributed to the Point 
Reyes Light, Marin Independent Journal, 
and Press Democrat, as well as 28 other 
media outlets, including newspapers, 
radio stations, and television stations. 
The press release was also posted on the 
Seashore’s website. A notice of the 
public scoping was printed in the Point 
Reyes Light newspaper on October 3, 
2002. The Seashore also mailed 1,380 
notices announcing the public Advisory 
Commission meeting on October 19, 
2002, would consider the Giacomini 
Wetlands Restoration project as an 
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agenda item. The 45-day public scoping 
period for the EIS closed November 8, 
2002. 

Public comments were heard at a 
public information meeting at the Point 
Reyes Dance palace at the October 19, 
2002, Advisory Commission meeting at 
the Point Reyes Dance Palace where 
approximately 30 to 40 members of the 
public attended. The Point Reyes Light 
published an account of the meeting on 
October 24, 2002. The public meeting 
featured a short overview of the planned 
restoration process, the environmental 
planning process, a brief history and 
summary of the project location, and 
potential benefits and impacts of 
restoration. At the end of the 
presentation, the meeting was opened 
for public comment, with nine members 
of the public providing comments. The 
topics covered by the public comments 
included issues around public access, 
land use planning, hydrology, 
alternatives and project planning. In 
addition to the public meeting, 
approximately 86 individuals or private 
organizations mailed, faxed, or e-mailed 
comments regarding the proposed 
project. commenting organizations 
include the Environmental Action 
Committee of West Marin, Marin 
County Bicycle Coalition, Access4bikes, 
Manzanal Homeowners Association, 
and Audubon Canyon Ranch. the 
Seashore and CSLC also received 
comments from the CCC; CalTrans; 
North Marin Water District (NMWD); 
Marin County Department of Parks, 
Open Space, and Cultural Services; 
Marin County Department of Public 
Works; and the State of California 
Department of Food and Agriculture 
and the County Supervisor for the 
Fourth District, Steve Kinsey. After 
scoping closed, a staff report was 
prepared summarizing comments 
received during initial scoping. 


Following agreement by the California 


State Lands Commission (CSLC) to act 
as the lead CEQA agency, a Notice of 
Preparation for preparation of a joint 
EIS/EIR was prepared by CSLC, the lead 
CEQA agency, and distributed to the 
State Clearinghouse, which circulated 
the Notice of Preparation between May 
29 and June 30, 2003. The public 
scoping period for the joint EIS/EIR 
closed on June 30, 2003. 

Since the initial scoping phase 
concluded, the Seashore has held two 
additional public workshops to update 
interested parties with regard to 
conceptual project alternatives and 
public access alternatives. The Seashore 
has summarized results of public 
feedback, and incorporated this 
information into the final proposed 
project alternatives. All written and oral 


comments are documented in the 
project’s administrative record. 


Commenting on the Draft EIS/EIR 


A public workshop on the proposed 
plan will be held during late winter 
2006/07 at the Point Reyes National 
Seashore Red Barn Classroom 
(confirmed date and other workshop 
details will be advertised by direct 
mailing as well as a notice placed in the 
local newspapers). All interested 
individuals, organizations, and agencies 
will be encouraged to provide new 
comments, suggestions, and additional 
information (earlier scoping comments 
need not be resubmitted); all written 
comments must be postmarked not later 
than 60 days following publication in 
the Federal Register by EPA of their 
notice of filing of the availability of the 
Draft EIS/EIR (as soon as this date can 
be confirmed it will be announced on 
the park’s Web site, and included in the 
workshop mailing). Questions at this 
time regarding the Giacomini Wetlands 
Restoration planning process or 
inquiries about the workshop should be 
addressed to the Superintendent either 
by mail (see Addresses below) or by 
telephone at (415) 464-5100. 

Please note that our practice is to 
make comments, including names, 
home addresses, home phone numbers, 
and e-mail addresses of respondents, 
available for public review. Individual 
respondents may request that we 
withhold their names and/or home 
addresses, etc., but if you wish us to 
consider withholding this information 
you must state this prominently at the 
beginning of your comments. In 
addition, you must present a rationale 
for withholding this information. This 
rationale must demonstrate that 
disclosure would constitute a clearly 
unwarranted invasion of privacy. 
Unsupported assertions will not meet 
this burden. In the absence of 
exceptional, documentable 
circumstances, this information will be 
released. We will always make 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives of or officials of 
organizations or businesses, available 
for public inspection in their entirety. 


Addresses: Copies of the Draft EIS/EIR 


may be obtained from the 
Superintendent, Point Reyes National 


- Seashore, Point Reyes, CA 94956, Attn: 


Giacomini Wetlands Restoration, or by 
e-mail request to: 
pore_planning@nps.gov (in the subject 
line, type: Giacomini Wetlands 


Restoration). The document will be sent 


directly to those who have requested it, 
and also posted on the Internet at the 


‘park’s Web page (http://www.nps.gov/ 


pore/parkmgmt/planning); and both the 
printed document and digital version on 
compact disk will be available at the 
park headquarters and local libraries. 
Decision 

Following careful analysis of public 
and agency comment on the Draft EIS/ 
EIR, it is anticipated at this time that the 
final EIS/EIR would be available in 
spring of 2007. As a delegated EIS, the 
official responsible for the final decision 
is the Regional Director, Pacific West 
Region, A Record of Decision would not 
be signed sooner than 30 days following 
release of the Final EIS/EIR; notice of 
the decision will be posted in the 
Federal Register and announced in local 
and regional newspapers. Following 
approval of the Giacomini Wetlands 
Restoration Plan, the official responsible 
for undertaking the restoration effort 
will be the Superintendent, Point Reyes 
National Seashore. 


Dated: September 1, 2006. 
Jonathan B. Jarvis, 
Regional Director, Pacific West Region. 
[FR Doc. 06-9001 Filed 11—2—06; 8:45 am] 
BILLING CODE 4312-FW-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 


General Management Plan/Draft 
Environmental Impact Statement, 
Valley Forge National Historical Park, 
Pennsylvania 


AGENCY: National Park Service, 
Department of the Interior. 


ACTION: Notice of Availability of the 
Draft Environmental Impact Statement 
for the General Management Plan, 
Valley Forge National Historical Park. 


SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(2)(C), the National Park 
Service announces the availability of a 
Draft Environmental Impact Statement 
for the General Management Plan for 
Valley Forge National Historical Park, 
Pennsylvania. 


DATES: The National Park Service will 
accept comments on the Draft 
Environmental Impact Statement from 
the public through 60 days from the 
date of publication of this notice in the 
Federal Register. Public meetings will 
be scheduled during the comment 
period. Interested persons may check 
the park Web site at http:// 
www.nps.gov/vafo for date, time, and 
place. 
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ADDRESSES: Information will be. 
available for public review and 
comment online at http:// 
parkplanning.nps.gov, at the Valley 
Forge NHP Welcome Center, 1400 North 
Outer Line Drive, King of Prussia, 
Pennsylvania, 610-783-1099 and at the 
following locations: 

Lower Providence Community Library, 
50 Parklane Drive, Eagleville, PA 
19403-1171. 

Tredyffrin Public Library, 582 Upper 
Gulph Rd., Strafford-Wayne, PA 
19087-2052. 

Phoenixville Public Library, 183 Second 
Avenue, Phoenixville, PA 19460. 

Montgomery County-Norristown Public 
Library, 1001 Powell Street, 
Norristown, PA 19401. 

Upper Merion Township Library, 175 
West Valley Forge Road, King of 
Prussia, PA 19406. 

FOR FURTHER INFORMATION CONTACT: 

Deirdre Gibson, Valley Forge NHP, 1400 

North Outer Line Drive, King of Prussia, 

Pennsylvania 19406, 

Deirdre_gibson@nps.gov. 


SUPPLEMENTARY INFORMATION: If you 
wish to comment, you may submit your 
comments by any one of several 
methods. You may mail comments to 
Superintendent Mike Caldwell, Valley 
Forge NHP, 1400 North Outer Line 
Drive, King of Prussia, PA 19406. You 
may also comment via the Internet at 
http://parkplanning.nps.gov. If you do 
not receive a confirmation from the 
system that we have received your 
Internet message, contact us directly 
(Deirdre Gibson, 610—783-1047). 
Finally, you may hand-deliver 
comments to Valley Forge NHP, 1400 
North Outer Line Drive, King of Prussia, 
PA 19406. Our practice is to make 
comments, including names, home 
addresses, home phone numbers, and 

- email addresses of respondents, 
available for public review. Individual 
respondents may request that we 
withhold their names and/or home’ 
addresses, etc., but if you wish us to 
consider withholding this information, 
you must state this prominently at the 
beginning of your comments. In 
addition, you must present a rationale 
for withholding this information. This 
rationale must demonstrate that 
disclosure would constitute a clearly 
unwarranted invasion of privacy. 
Unsupported assertions will not meet 
this burden. In the absence of 
exceptional, documentable 
circumstances, this information will be 
released. We will always make 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives of or officials of 


organizations or businesses, available 


-for public inspection in their entirely. 


Dated: October 26,2006. 
Michael A. Caldwell, 


Acting Director, Northeast Region, National 
Park Service. 


{FR Doc. E6—18576 Filed 11-2-06; 8:45 am] 
BILLING CODE 4310-DJ-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


Contra Costa Water District Alternative 
Intake Project, Contra Costa and San 
Joaquin Counties, CA ; 


AGENCY: Bureau of Reclamation, 
Interior. 

ACTION: Notice of availability of the 
Final Environmental Impact Report/ 
Environmental Impact Statement (EIR/ 
EIS). 


SUMMARY: The Bureau of Reclamation 
(Reclamation) and the Contra Costa 
Water District (CCWD) have prepared a 
Final EIR/EIS for the proposed Contra 
Costa Water District Alternative Intake 
Project. The Draft EIR/EIS evaluated the 
potential environmental effects of five 
alternatives: the No-Action Alternative 
and four action alternatives. The Final 
EIR/EIS contains responses to comments 
received on the Draft EIR/EIS. 

A Notice of Availability of the Draft 
EIR/EIS was published in the Federal 
Register on Wednesday, May 10, 2006 
(71 FR 27275). The public review period 
on the Draft EIR/EIS ended on Monday, 
June 26, 2006. 

DATES: Reclamation will not make a 
decision on the Proposed Action until at 
least 30 days after release of the Final 
EIR/EIS. At the end of the 30-day 
period, Reclamation will complete a 
Record of Decision (ROD). The ROD will 
state the action that will be 
implemented and will discuss all factors 
leading to the decision. 

ADDRESSES: Copies of the Final EIR/EIS 
may be requested from Ms. Samantha 
Salvia, Project Manager, Contra Costa 
Water District, P.O. Box H20, Concord, 
CA 94524-2099; telephone: 925-688-— 
8057; e-mail: 
alternativeintake@ccwater.com. Copies 
of the Final EIR/EIS are available for 
public inspection at: 

e Bureau of Reclamation, Regional 
Library, 2800 Cottage Way, Sacramento, 
CA. 

e Contra Costa Water District, 1331 
Concord Ave., Concord, CA. 

e Antioch Public Library, 501 W. 18th 
Street, Antioch, CA . 

e Brentwood Public Library, 751 
Third Street, Brentwood, CA. 


¢ Concord Public Library, 2900 Salvio 
Street, Concord, CA. 

The Final EIR/EIS and related 
documents are also available at 
Reclamation’s Web site at 
www.usbr.gov/mp/nepa/ 
nepa_projdetails.cfm?Project_ID=1818 
and CCWD’s project Web site at http://, 
www.ccwater-alternativeintake.com. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Katrina Chow, Project Manager, Bureau 
of Reclamation, Mid-Pacific Region, 
2800 Cottage Way, MP—730, 
Sacramento, CA 95825-1898, 916-978— 
5067, kchow@mp.usbr.gov; or Ms. 
Samantha Salvia, Project Manager, 
Contra Costa Water District, P.O. Box 
H20, Concord, CA 94524-2099, 925~— 
688-8057, 
alternativeintake@ccwater.com. 


SUPPLEMENTARY INFORMATION: The 
project purpose is to protect and 
improve the quality of water delivered 
to CCWD’s untreated- and treated-water 
customers. Project objectives are to 
improve delivered water quality, 
especially during drought periods; 
protect and improve health and/ 
aesthetic benefits to customers; improve 
operational flexibility; and protect 
delivered water quality during 
emergencies. Water quality problems for 
CCWD result from elevated 
concentrations of salinity (chloride and 
bromide), minerals, organic carbon, and 
turbidity at CCWD’s Sacramento-San 
Joaquin River Delta intakes. The 
Proposed Action includes the 
construction of a new intake and fish 
screen in the Delta on Victoria Canal, a 
pumping plant, and an associated 2- to 
4-mile-long pipeline from the new 
intake across Victoria Island to CCWD’s 
existing Old River conveyance system. 
Reclamation actions associated with the 
Proposed Action are agreeing to a 
change in point of diversion of Central 
Valley Project (CVP) water under 
Contract No. 175r-3401A—LTR1 and 
petitioning the California State Water 
Resources Control Board for necessary 
water right changes regarding point of 
diversion. Through the Proposed 
Action, CCWD is seeking to relocate 
some of its diversions to a Delta location 
with better water quality and would not 
seek to increase its water rights, CVP 
contract amounts, or permitted Los 
Vaqueros Reservoir filling rates. 
Comments received in response to 
this notice will become part of the 
administrative record and are subject to 
public inspection. Our practice is to 
make comments, including names, 
home addresses, home phone numbers, 
and email addresses of respondents, 
available for public review. Individual 
respondents may request that we 
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withhold their names and/or home 
addresses, etc., but if you wish us to 
consider withholding this information, 
you must state this prominently at the 
beginning of your comments. In 
addition, you must present a rationale 
for withholding this information. This 
rationale must demonstrate that 
disclosure would constitute a clearly 
unwarranted invasion of privacy. 
Unsupported assertions will not meet 
this burden. In the absence of : 
exceptional, documentable 
circumstances, this information will be 
released. We will always make 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public inspection in their entirety. 
Kirk C. Rodgers, 

Regional Director, Mid-Pacific Region. 

[FR Doc. E6-18579 Filed 11—2-06; 8:45 am] 
BILLING CODE 4310-MN-P 


INTERNATIONAL TRADE 
COMMISSION 


[Inv. No. 337-TA-586] 


‘In the Matter of Certain Stringed 
Musical Instruments and Components 
Thereof; Notice of Investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
October 3, 2006, under section 337 of 
the Tariff Act of 1930, as amended, 19 
U.S.C. 1337, by Geoffrey McCabe of Los 
Angeles, California. A supplement to 
the complaint was filed on October 24, 
2006. The complaint, as supplemented, 
alleges violations of section 337 in the 
importation into the United States, the 
sale for importation, and the sale within 
the United States after importation of 
certain stringed musical instruments 
and components thereof by reason of 
infringement of U.S. Patent No. 
6,175,066, U.S. Patent No. 5,965,831, 
U.S. Patent No. 6,891,094, and U.S. 
Patent No. 5,986,191. The complaint, as 
supplemented, further alleges that an 
industry in the United States exists or 
is in the process of being established as 
required by subsections (a)(2) of section 
337. 

The complainant requests that the 
Commission institute an investigation 
and, after the investigation, issue a 


- 


permanent exclusion order and a 
permanent cease and desist order. 


ADDRESSES: The complaint, except for 
any confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 500 E Street, SW., Room 
112, Washington, DC 20436, telephone 
202-205-2000. Hearing impaired 


- individuals are advised that information 


on this matter can be obtained by 
contacting the Commission’s TDD 
terminal on 202—205-—1810. Persons 
with mobility impairments who will 
need special assistance in gaining access 
to the Commission should contact the 
Office of the Secretary at 202-205-2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server at http:// 
www.usitc.gov. The public record for 
this investigation may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 


FOR FURTHER INFORMATION CONTACT: Rett 
Snotherly, Esq., Office of Unfair Import 
Investigations, U.S. International Trade 
Commission, telephone (202) 205-2599. 

Authority: The authority for 
institution of this investigation is 
contained in section 337 of the Tariff 
Act of 1930, as amended, and in section 
210.10 of the Commission’s Rules of 
Practice and Procedure, 19 CFR 210.10 
(2006). 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
October 30, 2006, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, as 
amended, an investigation be instituted 
to determine whether there is a 
violation of subsection (a)(1)(B) of 
section 337 in the importation into the 
United States, the sale for importation, 
or the sale within the United States after 
importation of certain stringed musical 
instruments or components thereof by 
reason of infringement of one or more of 
claims 1-6, 8, 9 and 11 of U.S. Patent 
No. 6,175,066; claims 1-6 of U.S. Patent 
No. 5,965,831; claims 1 and 14-22 of 
U.S. Patent No. 6,891,094; and claims 1- 
3, 6-10, 14, 15, 23, 27, 28, and 32 of 
U.S. Patent No. 5,986,191, and whether 
an industry in the United States exists 
and/or in the process of being 
established as required by subsections 
(a)(2) and/or (a)(3)(C) of section 337; 

(2) For the purpose of the 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 


(a) The complainant is—Geoffrey 
McCabe, 8601 Crescent Drive, Los 
Angeles, CA 90046. 

(b) The respondents are the following 
entities alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 


Floyd Rose Guitars, 6855 176th Ave., 
NE., Redmond, WA 98052. 

Ibanez, Inc. (Hoshino) US, 1726 
Westchester Road, Bensalem, PA 
19020. 

Vigier, Inc., 10-12 rue de l’abbe 
Greaoire, ZAC, des radars, Grigny 
91350 France. 

Schaller Electronic, An der Heide 15, 
Postbauer-Heng, 92353, Germany. 


(c) The Commission investigative 
attorney, party to this investigation, is 
Everett Snotherly, Esq., Office of Unfair 
Import Investigations, U.S. International 
Trade Commission, 500 E Street, SW., 
Suite 401, Washington, DC 20436; and 

(3) For the investigation so instituted, 
the Honorable Robert L. Barton, Jr. is 
designated as the presiding 
administrative law judge. 

Responses to the complaint and the | 
notice of investigation must be 
submitted by the named respondent in 
accordance with section 210.13 of the 
Commission’s Rules of Practice and 
Procedure, 19 CFR 210.13. Pursuant to 
19 CFR 201.16(d) and 210.13(a), such 
responses will be considered by the 
Commission if received not later than 20 
days after the date of service by the 
Commission of the complaint and the 
notice of investigation. Extensions of 
time for submitting responses to the 
complaint and the notice of 
investigation will not be granted unless 
good cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the 
administrative law judge and the 
Commission, without further notice to 
the respondent, to find the facts to be as 
alleged in the complaint and this notice 
and to enter an initial determination 
and a final determination containing 
such findings, and may result in the 
issuance of a limited exclusion order or 
cease and desist order or both directed 
against the respondent. 


Issued: October 30, 2006. 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. E6—18519 Filed 11—2—06; 8:45 am] 
BILLING CODE 7020-02-P 
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INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-567] 


In the Matter of Certain Foam 
Footwear; Notice of Commission 
Decision Not To Review an Initial 
Determination Granting Old Dominion 
Footwear, Inc.’s Motion To Intervene 
as a Respondent for the Limited 
Purpose of Obtaining a Ruling as to 


infringement by Its Aqua Ducks Shoe 
Product 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice. 


SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (‘‘ID’’) 
issued by the presiding administrative 
law judge (“‘ALJ’’) granting Old 
Dominion Footwear, Inc.’s motion to 
intervene in the above-captioned 
investigation for the limited purpose of 
obtaining a ruling as to whether its 
Aqua Ducks shoe products infringe the 
asserted design patent. 5 

FOR FURTHER INFORMATION CONTACT: 
Monica A. Stump, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street, SW., 
Washington, DC 20436, telephone (202) 
205-3106. Copies of the ALJ’s ID and all 
other non-confidential documents filed 
in connection with this investigation are 
or will be available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436, telephone (202) 
205-2000. General information 
concerning the Commission may also be 
obtained by accessing its Internet server 
at http://www.usitc.gov. The public 
record for this investigation may be 
viewed on the Commission’s electronic 
docket (EDIS) at http://edis.usitc.gov. 
Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
205-1810. 

SUPPLEMENTARY INFORMATION: This 
investigation was instituted on May 11, 
2006, based on a complaint, as 
amended, filed by Crocs, Inc. (‘‘Crocs’’) 
of Niwot, Colorado. 71 FR 27514 (2006). 
The amended complaint alleged 
violations of section 337 of the Tariff 
Act of 1930, as amended (19 U.S.C. 
**1337) in the importation into the 
United States, the sale for importation, 
and the sale within the United States 
after importation of certain foam 


footwear, by reason of infringement of 
claims 1--2 of U.S. Patent No. 6,993,858; 
U.S. Patent No. D517,789 (the asserted 
design patent); and the Crocs trade 
dress. The complaint identified 11 
respondents. 

On September 6, 2006, Old Dominion 
Footwear, Inc. (‘“‘Old Dominion’’) of 
Madison Heights, Virginia, moved to 
intervene in the investigation. Old 
Dominion, .complainant Crocs and the 
Commission investigative attorney filed 
a stipulation consenting to Old 
Dominion’s motion to intervene. No 
party opposed the motion. 

On October 10, 2006, the ALJ issued 
an ID granting Old Dominion’s motion 
to intervene for the limited purpose of 
obtaining a ruling as to whether its 
Aqua Ducks shoe products infringes the 
asserted design patent. No petitions for 
review of the ID were filed. 

Having examined the record of this 
investigation, the Commission has 
determined not to review the ALJ’s ID. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
sections 210.19 and 210.42 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 210.19, 210.42). 

Issued: October 30, 2006. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. E6—18578 Filed 11—2-06; 8:45 am] 
BILLING CODE 7020-02-P 


DEPARTMENT OF JUSTICE 
[AAG/A Order No. 013-2006] 


Privacy Act of 1974; Computer 
Matching Agreement 


AGENCY: Department of Justice. 
ACTION: Notice—computer matching 
between the Department of Justice and 
the Internal Revenue Service, 
Department of the Treasury. 


SUMMARY: In accordance with the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended by the Computer Matching 
and Privacy Protection Act of 1988 (Pub. 
L. 100-503), Office of Management and 
Budget (OMB) Guidelines on the 
Conduct of Matching Programs (54 FR 
25818 published June 19, 1989), OMB 
Bulletin 89—22, ‘Instructions on 
Reporting Computer Matching Programs 
to the Office of Management and Budget 
(OMB), Congress and the Public,” and 
OMB Circular No. A-130, Revised 
November 28, 2000, “Management of 
Federal Information Resources,” the 
Department of Justice is issuing a public 


notice of its intent to conduct a 
computer matching program with the 
Internal Revenue Service, Department of 
the Treasury. Under this matching 
program, entitled Taxpayer Address 
Request, the IRS will provide 
information relating to taxpayers’ 
mailing addresses to the DOJ for 
purposes of enabling DOJ to locate 
debtors to initiate litigation and/or 
enforce the collection of debts owed by 
the taxpayers to the United States. 
DATES: Effective date: The matching 
program will become effective 40 days 
after a copy of the agreement, as 
approved by the Data Integrity Board of 


each agency, is sent to Congress and the 


Office of Management and Budget, or 30 
days after publication of this notice in 
the Federal Register, whichever is later. 
The projected date for this agreement is 
September 2006 or as soon thereafter as 
the agreement becomes effective. The 
matching program will continue for 18 
months after'the effective date and may 
be extended for an additional 12 
months, if the conditions specified in 5 
U.S.C. 552a(o)(2)(D) have been met. 

Reporting: In accordance with the 
Privacy Act of 1974 (5 U.S.C. 552a), as 
amended by the Computer Matching 
and Privacy Protection Act of 1988 (Pub. 
L. 100-503), Office of Management and 
Budget (OMB) Guidelines on the 
Conduct of Matching Programs (54 FR 
25818 published June 19, 1989), OMB 
Bulleting 89-2, “Instructions on 
Reporting Computer Matching Programs 
to the Office of Management and 
Budget, Congress and the Public,” and 
OMB Circular No. A-130, Revised 
November 28, 2000, “Management of 
Federal Information Resources,”’ copies 
of this Notice and report are being 
provided to the Committee on 
Government Reform of the House of 
Representatives, the Committee on 
Homeland Security and Governmental 
Affairs of the Senate, and the Office of 
Management and Budget. 


Authority: This matching program is being 
conducted under the authority of the Internal 
Revenue Code (IRC) 6103(m)(2). This 
provides for disclosure, upon written request 
of a taxpayer’s mailing address for use by 
officers, employees, or agents of a Federal 
agency for the purpose of locating such 
taxpayer to collect or compromise a Federal 
claim against the taxpayer in accordance 
with sections 3711, 3717, and 3718 of title 31 
of the United States Code, statutory 
provisions which authorize DOJ to collect 
debts on behalf of the United States through 
litigation. 

Objectives to Be Met by the Matching 
Program: The purpose of this program is 
to provide DOJ with the most current 


addresses of taxpayers to notify debtors 
of legal actions that may be taken by 
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DOJ and the rights afforded them in the 
litigation to enforce collection of debts 
owed to the United States. _ 

Records to Be Matched: DOJ will 
provide records from the Debt 
Collection Management System, 
JUSTICE/JMD-006, last published at 58 
FR 60058-60060 (November 12, 1993). 
This system of records contains 
information on persons indebted to the 
United States who have allowed their 
debts to become delinquent and whose 
debts have been sent by client Federal 
agencies to DOJ for enforced collection 
through litigation. DOJ records will be 
‘matched against records contained in 
the Privacy Act System of Records: 
CADE [Customer Account Data Engine] 
Individual Master File (IMF), Treasury/ 
IRS 24.030, last published at 66 FR 
63800 (December 10, 2001), which 
contains taxpayer entity records and tax 
modular records which contain all 
records relative to specific tax returns 
for each applicable tax period or year. 

Categories of Records/Individuals 
Involved: DOJ will submit the nine digit 
Social Security Number (SSN) and four 
character Name Control (the first four 
letters of the surname) of each 
individual whose current address is 
requested. IRS will provide an address 
for each taxpayer whose SSN and Name 
Control matches the record submitted 
by DOJ, or a code explaining that no 
match was found for the record. 

Notice Procedures: IRS provides 
direct notice to taxpayers in the : 
instructions to Forms 1040, 1040A, and 
1040EZ, and constructive notice in the 
Federal Register system of records 
notice, that information provided on 
U.S. Individual Income Tax Returns and 
through other means may be given to 
other Federal agencies, as provided by 
law. For the records involved in this 
match, both IRS and DOJ have provided 
constructive notice of these disclosures 
to records subjects through the 
publication, in the Federal Register, of 
system of record notices that contain 
routine uses permitting disclosures for 
this matching program. 

Address for Receipt of Public 
Comments or Inquiries: Interested 
persons are invited to submit written 
comments regarding this notice to Diane 
Watson, Deputy Director, Debt 
Collection Management, Justice 
Management Division, Nationwide 
Central Intake Facility, 1110 Bonifant 

St., Suite 220, Silver Spring, MD 20910— 
3358. 


Lee Lofthus, 


Acting Assistant Attorney General for 
Administration. 


[FR Doc. E6—-18480 Filed 11—2-06; 8:45 am] 
BILLING CODE 4410-CN-P 


DEPARTMENT OF JUSTICE 
[AAG/A Order No. 017-2006] 


Privacy Act of 1974; System of 
Records 


AGENCY: Office of Attorney Recruitment 
and Management, Justice Management 
Division, U.S. Department of Justice. 
ACTION: Notice of a new system of 
records. 


SUMMARY: Pursuant to the provisions of 
the Privacy Act of 1974 (5 U.S.C. 552a), 
notice is given that the Department of 
Justice (DOJ or the Department), Justice 
Management Division’s Office of 
Attorney Recruitment and Management 
(OARM) proposes to establish a new 
system of records entitled “Attorney 
Student Loan Repayment Program 
Applicant Files.’”’ The Department is 
implementing the Federal Government’s 
authority set forth at 5-U.S.C. 5379 to 
establish a program providing for 
repayment of federally made or insured 
student loans when necessary to attract 
or retain highly qualified individuals for 
employment as attorneys within DOJ. 
Subject to the requirements of law and 
regulation, the Department can make 
payments to Federal student loan 
holders (lenders) on behalf of an 
employee, thus reducing an employee’s 
Federal student loan debt. 
DATES: In accordance with the 
requirements of 5 U.S.C. 552a(e)(4) and 
(11), the public is given a 30-day period 
in which to comment. The Office of 
Management and Budget (OMB), which 
has oversight responsibility under the 
Act, requires a 40-day period in which 
to conclude its review of the system. 
Therefore, please submit any comments 
on or before December 13, 2006. 
ADDRESSES: The public, OMB, and the 
Congress are invited to submit any 
comments to Mary E. Cahill, 
Management and Planning Staff, Justice 
Management Division, Department of 
Justice, Washington, DC 20530 (Room 
1400, National Place Building). 
FOR FURTHER INFORMATION CONTACT: 
Mary E. Cahill, (202) 307-1823. 
SUPPLEMENTARY INFORMATION: The 
Privacy Act (5 U.S.C. 552a(e)(4)) 
requires the Department to publish in 
the Federal Register this notice of a new 
system of records managed by the 
Department. The Department’s 
regulations implementing the Act are 
contained in 28 CFR part 16. The 
Privacy Act applies to a record about an 
individual that is maintained in a 
system of records from which 
information is retrieved by a unique 
personal identifier, such as a name or 
social security number. The information 


about each individual is called a 
“record,” and the system, whether 
manual or computer-driven, is called a 
“system of records.” The Privacy Act © 
requires each agency to publish notices 
of systems of records in the Federal 
Register and to prepare reports to OMB 
whenever the agency publishes a new or 
“altered’’ system of records. 

The records in this system contain 
requests for repayment benefits, 
information pertaining to the DOJ 
employees who are approved to receive 
benefits, as well as the benefit amounts 
and service agreements specific to each 
individual case. Information contained 
in this system will be used by the 
Department to compile annual reports 
for the Office of Personnel Management 
(OPM) on the Department’s use of the 
Student Loan Repayment authority. 

The official version of this document 
is the document published in the 
Federal Register. Free Internet access to 
the official edition of the Federal 
Register and the CFR is available on 
GPO Access at: hittp:// 
www.access.gpo.gov/nara/index.html. 

In accordance with 5 U.S.C. 552a(r), 
the Department has provided a report to 
OMB and the Congress. 


Dated: October 16, 2006. 
Lee Lofthus, 


Acting Assistant Attorney General for 
Administration. 


JUSTICE MANAGEMENT DIVISION, JMD- 
024 


SYSTEM NAME: 


Attorney Student Loan Repayment 
Program Applicant Files, Justice/JMD- 
024. 


SECURITY CLASSIFICATION: 


The information in this system is not 
classified. 


SYSTEM LOCATION: 


Records in this system are located at 
the Department of Justice, Justice 
Management Division, Office of 
Attorney Recruitment and Management, 
20 Massachusetts Avenue, NW., Suite 
5100, Washington, DC 20530. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


This system contains records and 
related correspondence on persons 
serving in or hired to serve in a 
Department attorney position who 
submit applications for participation in 
the Attorney Student Loan Repayment 
Program (ASLRP), as well as attorneys 
who have been previously approved for 
and who are presently receiving or 
previously have received such benefits. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 

Records may include: employees’ (or 
potential employees’) names, home and 
work addresses, social security 
numbers, student loan account 
numbers, loan balances, repayment 
schedules, repayment histories, and 
repayment status. They may also 
include loan holders’ names, addresses, 
and telephone numbers, Employee 
Service Agreements, justifications, and 
other correspondence relating to 
employees’ (or potential employees’) 
applications. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


The system is based on the provisions 
of 5 U.S.C. 5379, as amended. 


PURPOSE(S): 


The ASLRP is an agency recruitment 
and retention incentive program. Based 
on the provisions of 5 U.S.C. 5379, as 
amended, the ASLRP is an incentive 
program designed to recruit and retain 
highly qualified attorneys for hard-to-fill 
positions. Any Department of Justice 
employee serving in or hired to serve in 
an attorney position may request 
consideration for the ASLRP. 

Records in this system are necessary 
in order for the Department to 
determine the eligibility of each 
applicant requesting consideration for a 
student loan repayment. These records 
are maintained to determine eligibility 
and benefits and to process requests to 
receive student loan repayments. The 
records are also used by the Department 
to prepare its reports for the Office of 
Personnel Management (OPM), as 
required by 5 CFR 537.110. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

Records or information from this 
system of records may be disclosed 
under the following circumstances 
when it has been determined by the 
Department of Justice that such a need 
exists: 

1. To the news media and the public, 
including disclosures pursuant to 28 
CFR 50.2, unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

2. To a Member of Congress or staff 
acting upon the Member’s behalf when 
the Member or staff requests 
information on behalf of, and at the 
request of, the individual who is the 
subject of the record. 

3. To the National Archives and 
Records Administration for purposes of 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 


4. Where a record, either alone or in 
conjunction with other information, 
indicates a violation or potential 
violation of law—criminal, civil, or. 
regulatory in nature—the relevant 
records may be referred to the 
appropriate federal, state, local, tribal, 
or foreign law enforcement authority or 
other appropriate entity charged with 
the responsibility of investigating or 
prosecuting such a violation or charged 
with enforcing or implementing such 
law. 

5. In an appropriate proceeding before 
a court, or administrative or 
adjudicative body, when the 
Department of Justice determines that 
the records are arguably relevant to the 
proceeding; or in an appropriate 
proceeding before an administrative or 
adjudicative body when the adjudicator 
determines the records to be relevant to 
the proceeding. 

6. To an actual or potential party to 
litigation or the party’s authorized 
representative for the purpose of 
negotiation or discussion of such 
matters as settlement, plea bargaining, 
or in informal discovery proceedings. 

7. To appropriate officials and 
employees of a federal agency or entity 
which requires information relevant to a 
decision concerning the hiring, 
appointment, or retention of an 
employee; the issuance, renewal, 
suspension, or revocation of a security 
clearance, the execution of a security or 
suitability investigation; the letting of a 
contract; or the issuance of a grant or 
benefit. 

8. To federal, state, local, tribal, 
foreign, or international licensing 
agencies or associations which require 
information concerning the suitability 
or eligibility of an individual for a 
license or permit. 

9. To contractors, grantees, experts, 
consultants, students, and others 
performing or working on a contract, 
service, grant, cooperative agreement, or 
other assignment for the Federal 
Government, when necessary to 
accomplish an agency function related 
to this system of records. 

10. To a former employee of the 
Department for purposes of: responding 
to an official inquiry by a federal, state, 
or local government entity or 
professional licensing authority, in 
accordance with applicable Department 
regulations; or facilitating 
communications with a former 
employee that may be necessary for 
personnel-related or other official 
purposes where the Department requires 
information and/or consultation 
assistance from the former employee 
regarding a matter within that person’s 
former area of responsibility. 


11. To OPM, any records or 
information in this system of records 
that OPM requests or requires pursuant 
to OPM’s oversight and regulatory 
functions. 


12. To other Federal agencies, hearing 
or court officials, and present employers 
of an employee in order for the 
Department to obtain repayment, if an 
employee fails to complete the period of 
employment under a service agreement 


and fails to reimburse the Department 


the amount of any student loan 
repayment benefits the employee 
received from the Department. 


13. To the Department’s payroll 
processing provider in order to calculate 
tax withholding and disburse payments 
of student loan repayment benefits to 
loan holders on behalf of employees 
approved to receive this benefit. 


14. To student lending institutions or 


loan holders in order to obtain 


information (such as a borrower’s 
account number, original and current 
loan balance, repayment schedule, 
repayment history, and current 
repayment status) to allow the 
Department to determine an employee’s 
or potential employee’s initial and 
continuing eligibility for this program, 
to facilitate accurate payments to 
student loan holders on behalf of 
eligible employees, and to ensure the 
Department discontinues making 
student loan repayments to individuals 
who do not remain eligible for them 
during the period of the service 
agreement. 


15. To any criminal, civil, or 
regulatory law enforcement authority 
(whether federal, state, local, tribal, or 
foreign) where the information is 
relevant to the recipient entity’s law 
enforcement responsibilities. 


16. To appropriate agencies, entities, 
and persons when (1) it is suspected or 
confirmed that the security or 
confidentiality of information in the 
system of records has been 
compromised; (2) the Department has 
determined that as a result of the 
suspected or confirmed compromise 
there is a risk of harm to economic or | 
property interests, identity theft or 
fraud, or harm to the security or 
integrity of this system or other systems 
or programs (whether maintained by the 
Department or another agency or entity) 
that rely upon the compromised 
information; and (3) the disclosure 
made to such agencies, entities, and 
persons is reasonably necessary to assist 
in connection with the Department’s 
efforts to respond to the suspected or 
confirmed compromise and prevent, 
minimize, or remedy such harm. 
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DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 


Not applicable. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Records are maintained in hard copy 
and in electronic form accessible with 
office automation software on 
Department computers within OARM’s 
office suite. 


RETRIEVABILITY: 

Information is typically retrieved by 
name of the individual, or other 
personal identifiers (e.g., social security 
number). 


SAFEGUARDS: 

Information in this system is 
safeguarded in accordance with 
applicable rules and policies, including 
the Department’s automated systems 
security and access policies. Records in 
this system are maintained in restricted 
access space in Department controlled 
facilities and offices. Computerized data 
is password protected. The information 
is accessed only by authorized 
Department personnel or by non- 
Department personnel properly 

-authorized to assist in the conduct of an 
agency function related to these records. 
All physical access to the building 
where these records are maintained is 
controlled and monitored by security 
personnel. 


RETENTION AND DISPOSAL: 

The retention and disposal schedule 
for these records is pending approval of 
the National Archives and Records 
Administration. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Attorney 
Recruitment and Management, Justice 
Management Division, 20 Massachusetts 
Avenue, NW., Suite 5100, Washington, 
DC 20530. 


NOTIFICATION PROCEDURE: 


Address inquiries to the System 
Manager named above. 


RECORD ACCESS PROCEDURE: 

Requests for access to a record from 
this system must be in writing and 
should be addressed to the System 
Manager named above. The envelope 
and the letter should be clearly marked 
“Privacy Act Request.” Requests for 
access to records must comply with the 
Department’s Privacy Act regulations, to 
include a general description of the 
records sought, and the requester’s full 
name, current address, and date and 
place of birth. The request must be 


signed and dated, and either notarized 
or submitted under penalty of perjury. 
The requester may submit any other 
identifying data he/she wishes to 
furnish to assist in making a proper 
search of the system. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in this 
system should direct their requests 
according to the Records Access 
procedures and to the System Manager 
above, stating clearly and concisely 
what information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 


RECORD SOURCE CATEGORIES: 

Information in this system of records 
is obtained from the individual to whom 
the information applies, lending 
institutions holding student loans for 
the individual to whom the information 
applies, officials of the Department, and 
official Department documents. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

[FR Doc. E6—18477 Filed 11—2—06; 8:45 am] 

BILLING CODE 4410-PB-P 


DEPARTMENT OF JUSTICE 


Office of Justice Programs 
[OJP (OJP) Docket No. 1462] 


Meeting of the Public Safety Officer 
Medal of Valor Review Board 


AGENCY: Office of Justice Programs 
(OJP), Justice. 
ACTION: Notice of meeting. 


SUMMARY: This is an announcement of a 
meeting of the Public Safety Officer 
Medal of Valor Review Board to review 
applications for the 2005-2006 Medal of 
Valor Awards and to discuss upcoming 
activities. The meeting time and 
location are located below. 

DATES: November 20, 2006, 10 a.m. to 5 
p.m. 

ADDRESSES: The meeting will take place 
at the Office of Justice Programs, 810 7th 
Street, NW., Washington, DC 20531. 

FOR FURTHER INFORMATION CONTACT: 
Michelle Shaw, Acting Special Assistant 
to the Director, Bureau of Justice 
Assistance, Office of Justice Programs, 
810 7th Street, NW., Washington, DC 
20531, by telephone at (202) 514-9354, 
toll free (866) 859-2687, or by e-mail at 
michelle.a.shaw@usdoj.gov. 
SUPPLEMENTARY INFORMATION: The 
Public Safety Officer Medal of Valor 
Review Board carries out those advisory 


functions specified in 42 U:S.C. 15202. 
Pursuant to 42 U.S.C. 15201, the 
President of the United States is 
authorized to award the Public Safety 
Officer Medal of Valor, the highest 
national award for valor by a public 
safety officer. The purpose of this 
meeting is to review applications for the 
2005-2006 Medal of Valor Awards and 
to discuss upcoming activities related 
thereto. 

This meeting will be open to the 
public. For security purposes, members 
of the public who wish to attend must 
register at least five (5) days in advance 
of the meeting by contacting Ms. Shaw. 
All attendees will be required to sign in 
at the front desk. Note: Photo 
identification will be required for 
admission. Additional identification 
documents may be required. 

Access to the meeting will not be 
allowed without prior registration. 
Anyone requiring special 
accommodations should contact Ms. 
Shaw at least five (5) days in advance 
of the meeting. 


Dated: November 2, 2006. 
Cybele Daley, 


Deputy Assistant Attorney General, Office of 
Justice Programs. 


[FR Doc. E6—18542 Filed 11—2—06; 8:45 am] 
BILLING CODE 4410-18-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Public Meeting of the Advisory © 
Committee on Apprenticeship (ACA) 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice of an open ACA meeting. 


SUMMARY: Pursuant to section 10 of the 
Federal Advisory Committee Act (Pub. 
Law 92-463; 5 U.S.C. APP. 1), notice is 
hereby given of an open meeting of the 
Advisory Committee on Apprenticeship 
(ACA). 

Time and Date: The meeting will 
begin at approximately 1 p.m. on 
Monday, November 27, 2006, and 
continue until approximately 4:30 p.m. 
The meeting will reconvene at 
approximately 8:30 a.m. on Tuesday, 
November 28, 2006, and continue until 
approximately 4:30 p.m. The meeting 
will reconvene at approximately 8:30 
a.m. on Wednesday, November 29, and 
adjourn at approximately 12 p.m. 

Place: Capital Hilton, 1001 16th 
Street, NW., Washington, DC 20036, 
(202) 393-1000. 

The agenda is subject to change due 
to time constraints and priority items 
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which may come before the Committee 
between the time of this publication and 
the scheduled date of the ACA meeting. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Anthony Swoope, Administrator, Office 
of Apprenticeship, U.S. Department of 
Labor, Room N-5311, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Telephone: (202) 693-2796 (this is not 
a toll-free number). 


Matters To Be Considered 


The agenda will focus on the 
following topics: 

e Departmental strategies to continue 
expanding the National Apprenticeship 
System in the 21st century workforce. 

e Status of the ACA’s 
Recommendations to the Secretary. 

ACA Accomplishments 2005-2007. 

e Future Expansion of 
Apprenticeship in High Growth 
Occupations. 

e Past, Present, and Future of 
Apprenticeship. 

e Apprenticeship Integration with 
Workforce Investment Act (WIA) 
System. 


Status 


Members of the public are invited to 
attend the proceedings. Individuals with 
disabilities should contact Ms. Kenya 
Huckaby at (202) 693-3795 no later than 
Monday, November 20, 2006, if special 
accommodations are needed. 

Any member of the public who 
wishes to file written data or comments 
pertaining to the agenda may do so by 
sending the data or comments to Mr. 
Anthony Swoope, Administrator, Office 
of Apprenticeship, U.S. Department of 
Labor, Room N-5311, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Such submissions should be sent by 
Monday, November 20, 2006, to be 
included in the record for the meeting. 

Any member of the public who 
wishes to speak at the meeting should 
indicate the nature of the intended 
presentation and the amount of time 
needed by furnishing a written 
statement to the Designated Federal 
Official, Mr. Anthony Swoope, by 
Monday, November 20, 2006. The 
Chairperson will announce at the 
beginning of the meeting the extent to 
which time will permit the granting of 
such requests. 

Signed at Washington, DC, this 31st day of 
October 2006. : 

Emily Stover DeRocco, 

Assistant Secretary for Employment and 
Training Administration. 

[FR Doc. E6-18642 Filed 11—2-06; 8:45 am] 


BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 
Bureau ‘of Labor Statistics 


Proposed Collection, Comment 
Request 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. The Bureau of Labor 
Statistics (BLS) is soliciting comments 
concerning the proposed extension of 
the “Multiple Worksite Report and the 
Report of Federal Employment and 
Wages.” A copy of the proposed 
information collection request (ICR) can 
be obtained by contacting the individual 
listed below in the ADDRESSES section of 
this notice. 

DATES: Written comments must be 
submitted to the office listed in the 
ADDRESSES section of this notice on or 
before January 2, 2007. 

ADDRESSES: Send comments to Amy A. 
Hobby, BLS Clearance Officer, Division 
of Management Systems, Bureau of 
Labor Statistics, Room 4080, 

2 Massachusetts Avenue, NE., 
Washington, DC 20212, 202-691-7628. 
(This is not a toll free number.) 

FOR FURTHER INFORMATION CONTACT: 
Amy A. Hobby, BLS Clearance Officer, 
202-691-7628. (See ADDRESSES section.) 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Quarterly Census of Employment 
and Wages (QCEW) program, also better 
known as the ES—202 Program, is a 
Federal/State cooperative effort which 
compiles monthly employment data, 
quarterly wages data, and business 
identification information from 
employers subject to State 
Unemployment Insurance (UI) laws. 
These data are collected from State 
Quarterly Contribution Reports (QCRs) 
submitted to State Workforce Agencies 
(SWAs). The States send micro-level 
employment and wages data, 
supplemented with the names, 


addresses, and business identification 
information of these employers, to the 
BLS. The State data are used to create 
the BLS sampling frame, known as the 
longitudinal QCEW data. This file 
represents the best source of detailed 
industrial and geographical data on 
employers and is used as the sampling 
frame for most BLS surveys. The 
longitudinal QCEW data includes the 
individual employers’ employment and 
wages data along with associated 
business identification information that 
is maintained by each State to 
administer the UI program as well as the 
Unemployment Compensation for 
Federal Employees (UCFE) program. 

The QCEW Report, produced for each 
calendar quarter, is a summary of these 
employer (micro-level) data by industry 
at the county level. Similar data for 
Federal Government employees covered 
by the UCFE Program also are included 
in each State’s report. These data are 
submitted by all 50 States, the District 
of Columbia, Puerto Rico, and the Virgin 
Islands to the BLS which then 
summarizes these macro-level data to 
produce totals for the States and the 
Nation. The QCEW Report provides a 
virtual census of nonagricultural 
employees and their wages, with about 
51 percent of the workers in agriculture 
covered as well. 

For employers having only a single 
physical location (worksite) in the State 
and, thus, operating under a single 
assigned industrial and geographical 
code, the data from the States’ UI 
accounting files are sufficient for 
statistical purposes. Such data, 
however, are not sufficient for statistical 
purposes for those employers having 
multiple establishments and/or engaged 
in different industrial activities within 
the State. In such cases, the employer’s 
QCR reflects only statewide 
employment and wages and is not 
disaggregated by establishment or 
worksite. Although data at this level are 
sufficient for many purposes of the UI 
Program, more detailed information is 
required to create a sampling frame and 
to meet the needs of several ongoing 
Federal/State statistical programs. The 
Multiple Worksite Report (MWR) is 
designed to supplement the QCR when 
more detailed information is needed. 

As a result of the MWR, improved 
establishment business identification 
data elements have been incorporated 
into and maintained on the longitudinal 
QCEW data file. The MWR collects a 
physical location address, secondary 
name (trade name, division, subsidiary, 
etc.), and reporting unit description 
(store number, plant name or number, 
etc.) for each worksite of multi- 
establishment employers. 
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Employers with more than one 
establishment reporting under the same 
UI account number within a State are 
requested to complete the MWR if the 
sum of the employment in all of their 
secondary establishments is 10 or 
greater. The primary worksite is defined 
as the establishment with the greatest 
number of employees. Upon receipt of 
the first MWR form, each employer is 
requested to supply business location 
identification information. Thereafter, 
this reported information is computer 
printed on the MWR form each quarter. 
The employer is requested to verify the 
accuracy of this business location 
identification information and to 
provide only the employment and 
wages for each worksite for that quarter. 
By using a standardized form, the 
reporting burden on many large 
employers, especially those engaged in 
multiple economic activities at various 
locations across numerous States, has 
been reduced. 

Comparable to the MWR, the function 
of the Report of Federal Employment 
and Wages (RFEW) is to collect 
employment and wages data for each 
installation of Federal agencies. The 
RFEW aids in the development and 
maintenance of business identification 
information by installation. The RFEW 
was modeled after the MWR and is used 
only to collect data from Federal 
agencies covered by the UCFE program. 

No other standardized report is 
available to collect current 
establishment-level monthly 
employment and wages data by SWAs 
for statistical purposes each quarter 
from the private sector nor State and 


local governments. Also, no other 
standardized report currently is 
available to collect installation-level 
Federal monthly employment and 
wages data each quarter by SWAs for 
statistical purposes. Completion of the 
MWR is required by state law in 27 
States and territories. 


II. Current Action 


The BLS has taken steps to help 
reduce employer reporting burden by 
developing a standardized format for 
employers to use to send these data to 
the States in an electronic medium. The 
BLS also established an Electronic Data 
Interchange (EDI) Collection Center to 
improve and expedite the MWR 


‘collection process. 


Employers who complete the MWR 
for multi-location businesses can now 
submit employment and wages 
information on any electronic medium 
(tape, cartridge, diskette, electronic, or 
computer-to-computer) directly to the 
data collection center, rather than to 
each State agency, separately. The data 
collection center then distributes the 
appropriate data to the respective States. 
The BLS also has been working very 
closely with firms providing payroll and 
tax filing services for employers as well 
as the developers of payroll and tax 
filing software to include this electronic 
reporting as either a service for their 
clients or a new feature of their system. 
In addition, the BLS is developing a 


‘Web-based system to collect these data 


from small to medium size businesses. 
This system was begun as a pilot project 
in four States in early 2006. Plans are to 


expand this option to all States an 
employers in 2007. 


Ill. Desired Focus of Comments 


The Bureau of Labor Statistics is 
particularly interested in comments 
that: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility. 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used. 

e Enhance the quality, utility, and 
clarity of the information to be 
collected. 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. | 

Type of Review: Extension of 
currently approved collection. 

Agency: Bureau of Labor Statistics. 

Title: Multiple Worksite Report 
(MWR) and the Report of Federal 
Employment and Wages (RFEW). 

OMB Number: 1220-0134. 

_ Frequency: Quarterly. 

Affected Public: Business or other for- 
profit institutions, not-for-profit 
institutions, Federal Government, and 
State, local or tribal government. 


Total respond- 
Form No. ents 3 


Total re- 
sponses 


Total burden 


Average time per response (hours) 


BLS 3020 (MWR) 
BLS 3021 (RFEW) 


123,212 
5,199 


492,848 
20,796 


22.2 minutes 
22.2 minutes 


182,354 
7,695 


Totals 


128,411 


513,644 


Total Burden Cost (capital/startup): 
$0 


Total Burden Cost (operating/ 
maintenance): $0. 


Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they also 
will become a matter of public record. 


Signed at Washington, DC, this 27th day of 
October, 2006. 
Kimberley Hill, : 
Acting Chief, Division of Management 
Systems, Bureau of Labor Statistics. 
[FR Doc. E6—18556 Filed 11-2-06; 8:45 am] 
BILLING CODE 4510-24-P 


190,049 


DEPARTMENT OF LABOR 
Office of the Secretary 


Submission for OMB Review: 
Comment Request 


October 30, 2006. 


The Department of Labor (DOL) has 
submitted the following public 
information collection request (ICR) to 
the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995 (Pub. L. 104—13, 
44 U.S.C. chapter 35). A copy of this 
ICR, with applicable supporting 
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documentation, may be obtained from 
RegInfo.gov at http://www.reginfo.gov/ 
public/do/PRAMain or by contacting 
Darrin King on 202-693-4129 (this is 
not a toll-free number) / e-mail: 
king.darrin@dol.gov. 

Comments should be sent to Office of 
Information and Regulatory Affairs, 
Attn: OMB Desk Officer for the 
Occupational Safety and Health 
Administration (OSHA), Office of 
Management and Budget, Room 10235, 
Washington, DC 20503, Telephone: 
202-395-7316 / Fax: 202-395-6974 
(these are not toll-free numbers), within 
30 days from the date of this publication 
in the Federal Register. 

The OMB is particularly interested in 
comments which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
é.g., permitting electronic submission of 
responses. 

Agency: Occupational Safety and 
Health Administration. 

Type of Review: Extension without 
change of currently approved collection. 

Title: Personal Protective Equipment 
(PPE) for General Industry (29 CFR part 
1910, subpart I). 

OMB Number: 1218-0205. 

Type of Response: Recordkeeping and 
Third party disclosure. 

Affected Public: Business or other for- 
profits. 

Number of Respondents: 3,400,000. 

Number of Annual Responses: 
49,748,648. 

Estimated Time per Response: Varies 
by task. 

Total Burden Hours: 3,953,759. 

Total Annualized capital/startup 
costs: $0. 

Total Annual Costs (operating/ 
maintaining systems or purchasing 
services): $0. . 

Description: The main objective of the 
Occupational Safety and Health Act of 
1970 (OSH Act) is to ‘‘assure so far as 
possible every working man and woman 


in the Nation safe and healthful working 
conditions and to preserve our human 
resources” (29 U.S.C. 651). To achieve 
this objective, the OSH Act authorizes 
“the development and promulgation of 
occupational safety and health 
standards” (29 U.S.C. 651). 

With regard to recordkeeping, the 
OSH Act specifies that “[e]ach employer 
shall make, keep and preserve, and 
make available to the Secretary * * * 
such records * * * as the Secretary 
* * * may prescribe by regulation as 
necessary appropriate for enforcement 
of this Act * * *” (29 U.S.C. 657). The 
OSH Act states further that ‘“‘[t]he © 
Secretary * * * shall prescribe such 
rules and regulations as [he/she] may 
deem necessary to carry out [his/her] 
responsibilities under this Act, 
including rules and regulations dealing 
with inspection of an employer’s 
establishment” (29 U.S.C. 657). 

Under the authority granted by the 
OSH Act, the Occupational Safety and 
Health Administration (OSHA) issued 
personal protective equipment (PPE) 
standards for general industry at 29 CFR 
part 1910, subpart I (subpart I). Section 
1910.132(a) requires that PPE, including 
equipment for eyes, face, head, and 
extremities, protective clothing, 
respiratory devices, and protective 
shields and barriers, be provided, used, 
and maintained in a sanitary and . 
reliable condition wherever it is 
necessary by reason of hazards of 
processes or environment, chemical 
hazards, radiological hazards, or 
mechanical irritants encountered in a 
manner capable of causing injury or 
impairment in the function of any part 
of the body through absorption, 
inhalation or physical contact. Subpart 
I specifies several paperwork 
requirements. The following describes 
the information collection requirements 
in subpart I and addresses who will use 
the information. 


Hazard Assessment and Verification 
(§ 1910.132(d)) 


Paragraph (d)(1) requires employers to 
perform a hazard assessment of the 
workplace to determine if hazards are 
present, or likely to be present, that 
make the use of PPE necessary. Where 
such hazards are present, employers 
must communicate PPE selection 
decisions to each affected employee 
(paragraph (d)(1)(ii)). Paragraph (d)(2) 
requires employers to certify in writing 
that they have performed the hazard 
assessment. The certification must 
include the date and the person 
certifying that the hazard assessment 
was conducted, and the identification of 
the workplace evaluated (area or 
location). 


The hazard assessment assures that 
potential workplace hazards 
necessitating PPE use have been 
identified and the PPE selected is 
appropriate for those hazards and the 
affected employees. The required 
certification of the hazard assessment 
verifies that the required hazard 
assessment was conducted. 


Training and Verification 
(§ 1910.132(f)) 


Section 1910.132(f) requires that 
employers provide training for each 
employee who is required to wear PPE. 
Paragraph (f)(3) requires that employers 
also provide retraining when there is 
reason to believe that any previously 
trained employee does not have the 
understanding and skill to use PPE 
properly. Circumstances where such 
retraining is required include changes in 
the workplace that render prior training 
obsolete, changes in the types of PPE 
used, and inadequacies in the 
employee’s knowledge or use of PPE 
that indicate the employee had not 
retained the requisite understanding 
and skill. 


Paragraph (f)(4) requires that 
employers certify that employees have 
received and understood the PPE 
training required in § 1910.132(f). The 
training certification must include the 
name of the employee(s) trained, the 
date(s) of training, and the subject of the 
certification (i.e., a statement identifying 
the document as a certification of 
training in the use of PPE). 


The training certification verifies that 
employees have received the necessary 
training and know how to properly use 
PPE. OSHA compliance officers may 
require employers to disclose the 
certification records during an Agency 
inspection. 

The standards on PPE protection for 
the eyes and face (29 CFR 1910.133), 
head (29 CFR 1910.135, feet (29 CFR 
1910.136)), and hands (29 CFR 
1910.138) do not contain any separate 
information collection requirements. 
Darrin A. King, 

Acting Departmental Clearance Officer. 
[FR Doc. E6-18530 Filed 11—2-06; 8:45 am] 
BILLING CODE 4510-26-P 
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MILLENNIUM CHALLENGE 
CORPORATION 


[MCC FR 06-18] 


Sunshine Act Meeting (Revised); 
Notice of the November 8, 2006 
Millennium Challenge Corporation 
Board of Directors Meeting 


AGENCY: Millennium Challenge 
Corporation. 

TIME AND DATE: 10 a.m. to 12 p.m., 
Wednesday, November 8, 2006. 


PLACE: Department of State, 2201 C 
Street, NW., Washington, DC 20520. 

. FOR FURTHER INFORMATION CONTACT: 
Information on the meeting may be 
obtained from Suzi M. Morris via e-mail 
at Board@mcc.gov or by telephone at 
(202) 521-3600. 

STATUS: Meeting will be closed to the 
public. 
MATTERS TO BE CONSIDERED: The Board 
of Directors (the “‘Board’’) of the 
Millennium Challenge Corporation 
(“MCC”’) will hold a meeting to consider 
the selection of countries that will be 
eligible for FY 2007 Millennium 
Challenge Account (““MCA”’) assistance 
under Section 607 of the Millennium 
Challenge Act of 2003 (the ‘‘Act’’), 
codified at 22 U.S.C. 7706, and 
Threshold Program assistance under 
Section 616 of the Act, codified at 22. 
U.S.C. 7715; discuss the proposed 
Compact with El Salvador; discuss other 
Compact and Threshold Program-related 
matters, and certain administrative 
matters. The agenda items are expected 
to involve the consideration of classified 
information and the meeting will be 
closed to the public. 


Dated: October 31, 2006. 
William Geoff Anderson, Jr., 
Vice President and General Counsel (Acting), 
Millennium Challenge Corporation. 
[FR Doc. 06-9066 Filed 10-31-06; 4:57 pm] 
BILLING CODE 9210-01-P 


OFFICE OF NATIONAL DRUG 
CONTROL POLICY 


Meeting of the Advisory Commission 
on Drug Free Communities 


AGENCY: Office of National Drug Control 
Policy. 
ACTION: Notice of Meeting. 


SUMMARY: In accordance with the Drug 
Free Communities Act, a meeting of the 
Advisory Commission on Drug Free 
Communities will be held on December 
7 and 8, 2006, at the Office of National 
Drug Control Policy in the 5th Floor 
Conference Room, 750 17th Street NW., . 


Washington, DC. The meeting will 
commence at 8:30 a.m. on Thursday, 
December 7, 2006 and adjourn for the 
evening at 5:30 p.m. The meeting will 
reconvene at 8:30 a.m. on Friday, 
December 8, 2006 in the same location. 
The meeting will adjourn at 4 p.m. on 
Friday, December 8, 2006. The agenda 
includes: Remarks by ONDCP Director 
John P. Walters, remarks by ONDCP 
Deputy Director Mary Ann Solberg, 
remarks by the DFC Program’s 
Administrator, a discussion of the 
program’s evaluation, a review of new 
grant awards, and an update from the 
Substance Abuse and Mental Health 
Services Administration. There will be 
an opportunity for public comment from 
9-9:30 on Friday December 8, 2006. 
Members of the public who wish to 
attend the meeting and/or make public 
comment should contact Carlos Dublin, 
at (202) 395-6762 to arrange building 
access. 


FOR FURTHER INFORMATION CONTACT: 

Kenneth Shapiro, (202) 395-6762. 
Dated: October 30, 2006. 

Linda V. Priebe, 

Assistant General Counsel. 

(FR Doc. E6—18550 Filed 11—2—06; 8:45 am] 

BILLING CODE 3180-02-P 


NATIONAL FOUNDATION FOR THE 
ARTS AND HUMANITIES 


General! Clearance for Guidelines, 
Applications, and Reporting Forms 


AGENCIES: Institute of Museum and 
Library Services, National Foundation 
for the Arts and Humanities. 

ACTION: Notice of requests for 
information collection, comment 
request. 


SUMMARY: The Institute of Museum and 
Library Services as part of its continuing 
effort to reduce paperwork and 
respondent burden, conducts a 
preclearance consultation program to 
provide the general public and Federal 
agencies with an opportunity to 
comment on proposed and/or 
continuing collections of information in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA95) [44 
U.S.C. 3508(2)(A)]. This program helps 
to ensure that requested data can be 
provided in the desired format, 
reporting burden (time and financial 


- resources) is minimized, collection 


instruments are clearly understood, and 
the impact of collection requirements on 
respondents can be properly assessed. 
The Institute of Museum and Library 
Services is currently soliciting 


comments on IMLS program guidelines 
and reporting requirements. 

DATES: Comments must be received by 
January 2, 2007. The IMLS is 
particularly interested in comments 
which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 
ADDRESSES: For a copy of the documents 
contact: Barbara Smith, E-Projects 
Officer, Institute of Museum and Library 
Services, 1800 M Street, NW., 9th Floor, 
Washington, DC. Ms. Smith can be 
reached by telephone: 202-653-4688; 
fax: 202-653-8625; or e-mail: 
bsmith@imls.gov. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Institute of Museum and Library 
Services (IMLS) is an independent 
Federal grant-making agency authorized 
by the Museum and Library Services 
Act, Pub. L. 104-208. IMLS is charged 
with promoting the improvement of 
library and museum services for the 
benefit of the public. Through grant- 
making and library and museum 
services, IMLS seeks to assure that 
libraries and museums are able to play 
an active role in cultivating an educated 
and engaged citizenry. IMLS builds the 
capacities of libraries and museums by 
encouraging the highest standards in 
management, pubic service, and 
education; leadership in the use of 
technology; strategic planning for 
results, and partnerships to create new 
networks that support lifelong learning 
and the effective management of assets. 
According to its strategic plan, IMLS is 
dedicated to creating and sustaining a 
nation of learners by helping libraries 
and museums serve their communities. 
IMLS believes that libraries and 
museums are key resources for 
education in the United States and 
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promote the vision of a learning society 
in which learning is seen as a 
community-wide responsibility 
supported by both formal and informal 
educational entities. 

Pub. L. 104—208 enacted on 
September 30, 1996 contains the Library 
Services and Technology Act and the 
Museum Services Act. These Acts 
authorize the Director of the Institute of 
Museum and Library Services to make 
grants, contracts, and cooperative 
agreements for activities that support 
museum and library services to the 
public. 


II. Current Actions 


To administer these programs of 
grants, cooperative agreements and 
contracts, IMLS must develop 
application guidelines, applications and 
reporting forms. 

Agency: Institute of Museum and 
Library Services. 

Title: IMLS Guidelines, Applications 
and Reporting Forms 

OMB Number: 3137-0029, 3137— 
0049, 3137-0056, 3137-0057; 3137- 
0060; 3137-0065. 

Agency Number: 3137. 

Frequency: Annually, Semi-annually. 

Affected Public: State Library 
Administrative Agencies, museums, 
libraries, institutions of higher 
education, library and museum 
professional associations, and museum 
and library professionals, Native tribes. 

Number of Respondents: 4700. 

Estimated Time Per Respondent: .25- 
120 hours. 

Total Burden Hours: 69,019. 

Total Annualized Capital/Startup 
Costs: 0. 

Total Annual Costs: $1,380,000. 

Contact: For a copy of the documents 
contact: Barbara Smith, E-Projects 
Officer, Institute of Museum and Library 
Services, 1800 M Street, NW., 9th Floor, 
Washington, DC. Ms. Smith can be 
reached by telephone: 202-653-4688; 
fax: 202-653-8625; or e-mail: 
bsmith@imls.gov. 


Dated: October 30, 2006. 
Rebecca Danvers, 
Director of Research and Technology. 
[FR Doc. E6—18551 Filed 11—2-06; 8:45 am] 
BILLING CODE 7036-01-P 


NATIONAL COUNCIL ON THE 
HUMANITIES 


Meeting 


October 27, 2006. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended) notice is hereby 


given the National Council on the 
Humanities will meet in Washington, 
DC on November 16-17, 2006. 

The purpose of the meeting is to 
advise the Chairman of the National 
Endowment for the Humanities with 
respect to policies, programs, and 
procedures for carrying out his 
functions, and to review applications for 
financial support from and gifts offered 
to the Endowment and to make 
recommendations thereon to the 
Chairman. 

The meeting will be held in the Old 
Post Office Building, 1100 Pennsylvania 
Avenue, NW., Washington, DC A 
portion of the morning and afternoon 
sessions on November 16-17, 2006, will 
not be open to the public pursuant to 
subsections (c)(4),(c)(6) and (c)(9)(B) of 
section 552b of Title 5, United States 
Code because the Council will consider 
information that may disclose trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential; information 
of a personal nature the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy; and information the premature 
disclosure of which would be likely to 
significantly frustrate implementation of. 
proposed agency action. I have made 
this determination under the authority 
granted me by the Chairman’s 
Delegation of Authority dated July 19, 
1993. 

The agenda for the sessions on 
November 16, 2006 will be as follows: 


Committee Meetings 
(Open to the Public) 


Policy Discussion. 
9-10:30a.m. Challenge Grants—Room 
420 
Education Programs—Room M-07 
Federal/State Partnership—Room 510 
Preservation and Access—Room 415 
Research Programs—Room 315 


(Closed to the Public) 


Discussion of specific grant 
applications and programs before the 
Council. 

10:30 a.m. until Adjourned Challenge 
Grants—Room 420 

Education Programs—Room M-07 

Federal/State Partnership—Room 510 

Preservation and Access—Room 415 

Research Programs—Room 315 

The morning session on November 17, 
2006 will convene at 9 a.m., in the 1st 
Floor Council Room M-09, and will be 
open to the public, as set out below. The 
agenda for the morning session will be 
as follows: 

A. Minutes of the Previous Meeting 
B. Reports 


1. Introductory Remarks 

2. Staff Report 

3. Congressional Report 

4. Budget Report 

5. Reports on Policy and General 
Matters 

a. Challenge Grants 

b. Education Programs 

c. Federal/State Partnership 

d. Preservation and Access 

e. Research Programs 


The remainder of the proposed 
meeting will be given to the 
consideration of specific applications 
and closed to the public for the reasons 
stated above. 

Further information about this 
meeting can be obtained from Heather 
Gottry, Acting Advisory Committee 
Management Officer, National 
Endowment for the Humanities, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, or by calling 
(202) 606-8322, TDD (202) 606-8282. 
Advance notice of any special needs or 
accommodations is appreciated. 


Heather Gottry, 
Acting Advisory Committee, Management 


Officer. 
[FR Doc. E6-18552 Filed 11—2-06; 8:45 am] 
BILLING CODE 7536-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket NOS. 50-317 AND 50-318] 


Calvert Cliffs Nuclear Power Plant, Unit 
Nos. 1 and 2 Environmental 
Assessment and Finding of No 
Significant Impact 


The U.S. Nuclear Regulatory 
Commission (NRC) is considering 
issuance of an exemption from Title 10 
of the Code of Federal Regulations (10 
CFR) Part 50.46 and Appendix K to Part 
50 for Renewed Facility Operating 
License Nos. DPR-53 and DPR-69, 
issued to Calvert Cliffs Nuclear Power 
Plant, Inc. (the licensee), for operation 
of the Calvert Cliffs Nuclear Power 
Plant, Unit Nos. 1 and 2 (Calvert Cliffs 
1 and 2), located in Calvert County, 
Maryland. Therefore, as required by 10 
CFR 51.21, the NRC is issuing this 
environmental assessment and finding 
of no significant impact. 


Environmental Assessment 
Identification of the Proposed Action 


The proposed exemption would allow 
the licensee to use up to four lead fuel 
assemblies (LFAs) containing a limited 
number of fuel rods with cladding other 
than Zircaloy or ZIRLO in the core of 
either Calvert Cliffs 1 or 2. Two of the 
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LFAs were manufactured by 
Westinghouse Electric Company and 
contain a limited number of fuel rods 
clad with advanced zirconium-based 
alloys. The other two LFAs were 
manufactured by Framatome ANP, Inc. 
_ with fuel rod cladding material as M5 
alloy. These LFAs were originally 
inserted into the Calvert Cliffs 2 core in 
April of 2003 (operating cycles 15 and 
16). 

The proposed action is in accordance 
with the licensee’s application dated 
January 19, 2006. 


The Need for the Proposed Action 


10 CFR 50.46 and 10 CFR part 50, 
Appendix K make no provisions for use 
of fuel rods clad in a material other than 
Zircaloy or ZIRLO. Since the material 
specifications of the advanced 
zirconium-based and M65 alloys differ 
from the specification for Zircaloy or 
ZIRLO, a plant-specific exemption is 
required to support the use of the four 
LFAs for either Calvert Cliffs 1 or 2. If 
the exemption were not approved, the 
licensee would not gain practical 
experience of these designs relative to 
grid-to-rod fretting. 


Environmental Impacts of the Proposed 
Action 


The NRC has completed its safety 

- evaluation of the proposed action and 
concludes that the exemption described 
above would continue to satisfy the 
underlying purpose of 10 CFR 50.46 and 
10 CFR Part 50, Appendix K and will 
not present an undue risk to the public 
health and safety. The safety evaluations 
performed by Westinghouse and 
Framatome ANP demonstrate that the 
predicted chemical, mechanical, and 
material performance of the advanced 
zirconium and M5 cladding are 
acceptable under all anticipated 
operational occurrences and postulated 
accidents. Furthermore, the LFAs will 
be placed in non-limiting core locations 
(low duty locations on the core 
periphery). In the event that the 
cladding failures occur in the LFAs, the 
environmental impact would be 
minimal and is bound by the previous 
environmental assessments. 

The details of the staff’s safety 
evaluation will be provided in the 
exemption that will be issued as part of 
- the letter to the licensee approving the 
exemption to the regulation. 

The proposed action will not 
significantly increase the probability or 
consequences of accidents. No changes 
are being made in the types of effluents 
that may be released off site, and there 
is no significant increase in 
occupational or public radiation 
exposure. Therefore, there are no 


significant radiological environmental 
impacts associated with the proposed 
action. 

With regard to potential 
nonradiological impacts, the proposed 
action does not have a potential to affect 
any historic sites. It does not affect 
nonradiological plant effluents and has 
no other environmental impact. 
Therefore, there are no significant 
nonradiological environmental impacts 
associated with the proposed action. 

Accordingly, the NRC concludes that 
there are no significant environmental 
impacts associated with the proposed 
action. 
Environmental Impacts of the 
Alternatives to the Proposed Action 


As an alternative to the proposed 
action, the staff considered denial of the 
proposed action (i.e., the ‘‘no-action”’ 
alternative). Denial of the application 
would result in no change in current 
environmental impacts. The 
environmental impacts of the proposed 
action and the alternative action are 
similar. 


Alternative Use of Resources 


The action does not involve the use of 
any different resources than those 
previously considered in the Final 
Environmental Statement for Calvert 
Cliffs 1 and 2, dated April 1973, and the 
Generic Environmental Impact 
Statement for License Renewal of 
Nuclear Plants, Calvert Cliffs Nuclear 
Power Plant (NUREG-1437, Supplement 
1), dated October 1999. 


Agencies and Persons Consulted 


In accordance with its stated policy, 
on October 27, 2006, the staff consulted 
with the Maryland State official, Mr. R. 
McLean of the Maryland Department of 
Natural Resources, regarding the 
environmental impact of the proposed 
action. The State official had no 
comments. 

Finding of No Significant Impact 

On the basis of the environmental 
assessment, the NRC concludes that the 
proposed action will not have a : 
significant effect on the quality of the 
human environment. Accordingly, the 
NRC has determined not to prepare an 
environmental impact statement for the 
proposed action. 

For further details with respect to the 
proposed action, see the licensee’s letter 
dated January 19, 2006. Documents may 
be examined, and/or copied for a fee, at 
the NRC’s Public Document Room 
(PDR), located at One White Flint North, 
11555 Rockville Pike (first floor), 
Rockville, Maryland. Publicly available 
records will be accessible electronically 


from the Agencywide Documents 
Access and Management System 
(ADAMS) Public Electronic Reading 
Room on the Internet at the NRC Web _ 
site, http://www.nrc.gov/reading-rm/ 
adams.html. Persons who do not have 
access to ADAMS or who encounter 
problems in accessing the documents 
located in ADAMS should contact the 


NRC PDR Reference staff by telephone. 


at 1-800-397-4209 or 301-415-4737, or 
send an e-mail to pdr@nrc.gov. 

Dated at Rockville, Maryland, this 30th day 
of October 2006. 

For the Nuclear Regulatory Commission. 
Patrick D. Milano, 
Senior Project Manager, Plant Licensing 
Branch I-1, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. E6—-18594 Filed 11-2-06; 8:45 am] 
BILLING CODE 7590-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Submission for OMB Review; 
Comment Request 


Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: Rule 15a—5; SEC File No. 270-— 
527; OMB Control No. 3235-0587. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission”) has submitted to the 
Office of Management and Budget 
(“OMB”’) a request for extension of the 
previously approved collections of 
information discussed below. 

Section 15(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a— 
15(a)) (the ‘Investment Company Act” 
or “‘Act’’) prohibits any person from 
serving as an investment adviser (or a 
subadviser) to a fund except under a 
written contract that the fund’s 
shareholders have approved. The 
Commission has granted exemptive 
relief, by order, to a number of 
registered open-end management 
investment companies (“‘funds’’) whose 
investment advisers do not directly 
manage a portfolio of securities, but 
instead supervise one or more 
subadvisers, which are themselves 
responsible for the day-to-day 
management of the funds’ portfolios 
(‘manager of managers funds’’).1 


1In this notice, we use the term “‘subadviser”’ to 
mean a party that contracts with a fund’s principal 
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Sponsors have analogized subadvisers 
in a manager of managers arrangement 


_ to portfolio managers employed by a 


fund adviser who may be hired and 
fired without the consent of 
shareholders. 


Proposed Rule 15a—5 (17 CFR 
270.15a—5) and amendments to Form N— 
1A (17 CFR 239.15A, 17 CFR 274.11A) 
together would codify the orders we 
have issued for manager of managers 
funds, including many of their 
conditions, allowing any fund that 
satisfies the conditions to enter into or 
materially amend a subadvisory contract 
without shareholder approval. To 
provide for the protection of fund 
shareholders, a fund that relied on the 
proposed rule would have to satisfy a 
number of conditions, some of which 
would result in information collection 
requirements. 


For example, any fund that relied on 
the proposed rule would have to 
include certain provisions in all its 
advisory and subadvisory contracts. 
Specifically, all the fund’s subadvisory 
contracts for which shareholder 
approval is not sought would have to 
provide the principal adviser with the 
authority to terminate the subadvisory 
contract at any time, on no more than 
60 days written notice, without payment 
of penalty.? In addition, the advisory 
contract between each principal adviser 
and the fund would have to require that 
the principal adviser supervise the 
activities of its subadvisers. These 
provisions are intended to ensure that 
only manager of managers funds (in 
which subadvisers resemble and 
perform the duties of a portfolio 
manager in a typical fund) are eligible 
for relief under the proposed rule and to 
allow the principal adviser to carry out 
its principal duties to the fund, the 
selection and monitoring of subadvisers, 
in an efficient manner. 


During the first year after adoption of 
the rule, Commission staff estimates that 
each fund relying on the rule would 
incur an initial one-time burden to 
modify its existing contract with the 


_principal adviser to require the 


principal adviser to supervise the 
activities of its subadvisers. Staff 
estimates this burden would be 5 hours 
per fund (4 hours by in-house counsel, 
0.5 hours by fund directors, 0.5 hours by 


adviser to provide investment advisory services to 
the fund, and the term “principal adviser” to mean 
a party that contracts directly with a fund to 
provide investment advisory services to the fund. 

2 Most subadvisory contracts already contain 
terms that allow the principal adviser to terminate 
the contract at any time. We therefore estimate there 
would be no burden hours or costs imposed on 
funds by this requirement. 


support staff). Commission staff 
estimates that 149 funds would have to 
modify their advisory contracts with 
their principal advisers to comply with 
the proposed rule, which would result 
in an estimated total of 745 burden 
hours and 149 responses.* 
Commission staff estimates that after 
the first year, approximately 10 funds 5 
would spend, on average, 5 hours 
annually (4 hours by in-house counsel, 
0.5 hours by fund directors, 0.5 hours by 
support staff) to modify their advisory 


contracts with their principal advisers 


to comply with the proposed rule. Thus, 
the Commission estimates these 
modifications would result in a total of 
50 burden hours and 10 responses. 

The proposed rule also would require 
funds to provide shareholders (and file 
with the Commission) an information 
statement within 90 days after entry into 
the subadvisory contract or after making 
a material change to a wholly-owned 
subsidiary’s existing subadvisory 
contract. The information statement 
must describe the agreement and 
contain all of the information that 
shareholders would have received in a 
proxy statement had a shareholder vote 
been held. This information collection 
is needed to ensure that shareholders 
are aware of the identity of the 
subadvisers that would be making 
investment decisions for the fund and 
the terms of each subadvisory contract. 

During the first 3 years after adoption 
of the proposed rule, Commission staff 
estimates that 179 funds ® would each 
spend 20 hours’ annually in preparing 


3 These estimates are based on discussions with 
fund representatives. 

4These 149 funds include 125 funds that 
currently rely on exemptive orders, 14 funds that 
have filed an application for an exemptive order 
and, as explained infra note 5, 10 additional funds 
that we estimate would choose to rely on the 
proposed rule during the first year. 

5 Based on the number of manager of managers 
applications submitted since 1995, the staff 
estimates that 20 additional funds would seek to 
rely on the proposed rule each year. Approximately 
10 of those funds would be funds whose securities 
have already been publicly offered, and therefore 
would need to modify their advisory contracts with 
principal advisers. We estimate that the 10 new 
funds that would rely on the proposed rule would 
incur no additional burden or costs to include this 
provision in the initial advisory contract. 

6 Commission staff estimates that 159 funds 
(including 125 funds that currently rely on 
exemptive orders, 14 funds that have filed an 
application for an exemptive order, and 20 
additional funds that would have filed for 
exemptive relief during the first year after the rule’s 
adoption) would rely on the proposed rule during 
the first year after its adoption. After the first year, 
the staff estimates that each year 20 additional 
funds would rely on the proposed rule. 

7 Based on discussions with fund representatives, 
the Commission estimates that on average each 
fund would hire 2 new subadvisers per year. 

Therefore, funds would be required to send to 
shareholders 2 information statements per year. 


and distributing information statements. 
The total annual estimate for complying 
with the third party disclosure 
requirement of 15a—5 would be 3580 
burden hours and 358 responses. 


To arrive at the total information 
collection burden, staff has calculated a 
weighted average of the first year 
burden and the annual burden 
thereafter. Using a three-year period, the 
estimated weighted annual average 
information collection burden is 3862 
hours ® and 414 responses.? 


The collections of information 
required by proposed 15a—5 would be 
voluntary because 15a—5 is an 
exemptive rule and, therefore, funds 
may choose not to rely on the proposed 
rule. The filings with the Commission 
required under the proposed rule would 
be available to the public. An agency 
may not conduct or sponsor, and a 
person is not required to respond to a 
collection of information unless it 
displays a currently valid control 
number. - 


General comments regarding the 
above information should be directed to 
the following persons: (i) Desk Officer 
for the Securities and Exchange 
Commission, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 10102, 
New Executive Office Building, 
Washington, DC 20503 or e-mail to: 
David_Rostker@omb.eop.gov; and (ii) R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 
Virginia 22312, or send an e-mail to: 
PRA_Mailbox@sec.gov. Comments must 
be submitted to OMB within 30 days of 
this notice. 


Dated: October 30, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—18608 Filed 11—2-06; 8:45 am] 
BILLING CODE 8011-01-P 


Based on discussions with fund representatives, the 
Commission estimates that each fund would spend 
10 hours to prepare and mail each information 
statement. 

8 This estimate is based on the following 
calculation: (4325 hours (year 1) + 3630 hours (year 
2) + 3630 hours (year 3)) + 3 = 3861.6 hours. 

® This estimate is based on the following 
calculation: (507 responses (year 1) + 368 responses 
(year 2) + 368 responses (year 3)) +3 = 414.3 
responses. 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-54671; File No. SR-MSRB— 
2006-08] 


Self-Regu Organizations; 
Municipal Securities Rulemaking 
Board; Notice of Filing and Immediate 
Effectiveness of Proposed Rule 
Change Relating to Amendment to 
Rule A-6, on Committees of the Board 


October 30, 2006. 

Pursuant to Section 19(b)(1) of the - 
Securities Exchange Act of 1934 
(‘Act’), and Rule 19b—4 thereunder,? 
notice is hereby given that on October 
24, 2006, the Municipal Securities 
Rulemaking Board (“MSRB” or 
“Board’’), filed with the Securities and 
Exchange Commission (‘‘Commission” 
or ““SEC”’) the proposed rule change as 
described in Items I, II and III below, 
which Items have been prepared by the 
MSRB. The MSRB has filed the proposal 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act,? and Rule 19b—4(f)(3). 
thereunder,’ which renders the proposal 
effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The MSRB is filing with the 
Commission a proposed rule change 
consisting of an amendment to Rule A— 
6, on committees of the Board, to delete 
a provision from the rule that states that, 
in all matters, the role of any committee 
shall be solely advisory. The text of the 
proposed rule change is available on the 
MSRB’s Web site (http://www.msrb.org), 
at the MSRB’s principal office, and at 
the Commission’s Public Reference 
Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
MSRB included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The MSRB has 
prepared summaries, set forth in 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A)(iii). 
417 CFR 240.19b—4(f}(3). 


Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose - 

The Board has been reviewing its 
Administrative Rules and by-laws to 
ensure that they are consistent with 
current good corporate governance 
practices. Rule A-6, on committees of 
the Board, currently provides, among 
other things, that in all matters, the role 
of any Board committee shall be solely 
advisory. The Board has determined to 
delete this provision from the rule (as 
well as from By-Law Article 6) to allow 
Board committees to undertake 
appropriate responsibilities at the 
direction of the Board or pursuant to the 


committee charters consistent with such 


good corporate governance practices.® 
2. Statutory Basis 


The MSRB believes that the proposed 
rule change is consistent with Section 
15B(b)(2)(I) of the Act,® which 
authorizes the MSRB to adopt rules that 
provide for the operation and 
administration of the MSRB. The MSRB 
believes that the proposed rule change 
is consistent with this provision because 
it is concerned solely with the operation 
and administration of the MSRB. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 
The MSRB does not believe that the 
proposed rule change will impose any 
burden on competition that is not ! 
necessary or appropriate in furtherance 
of the purposes of the Act since it only 
applies to the operation and 
administration of the MSRB. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written comments were neither 
solicited nor received. 


Ill. Effectiveness of the Proposed Rule 
Change and Timing for Date of 
Commission Action 

The proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act’ and Rule 19b—4(f)(3) 
thereunder ® because it is concerned 
solely with the administration of the — 


5 Such practices include, but are not limited to, 
vesting responsibility in the audit committee for the 
hiring, firing and compensation of the independent 
financial auditors. 

615 U.S.C. 780—4(b)(2)(1). 

715 U.S.C. 78s(b)(3)(A). 

817 CFR 240.19b—4(f)(3). 


MSRB. At any time within 60 days of 
the filing of the proposed rule change, 
the Commission may summarily 
abrogate such rule change if it appears _ 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.® 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec. gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-MSRB-2006-08 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, - 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-MSRB-2006-08. This file 
number should be included on the 
subject line if e-mail is used. To help the’ 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (hitp://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the MSRB. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 


° See Section 19(b)(3)(C) of the Act, 15 U.S.C. 
78s(b)(3)(C). 
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iboats should refer to File 
Number SR—-MSRB-2006-08 and should 
be submitted on or before November 24, 
2006. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. !° 


Nancy M. Morris, 

Secretary. 

{FR Doc. E6—18607 Filed 11—2-06; 8:45 am] 
BILLING CODE 8011-01-P 


SOCIAL SECURITY ADMINISTRATION 


Privacy Act of 1974, as Amended; New 
System of Records 


AGENCY: Social Security Administration 
(SSA). 


ACTION: Proposed new system of records 
and proposed routine uses. 


SUMMARY: In accordance with the 
Privacy Act (5 U.S.C. 552a(e)(4) and 
(e)(11)), we are issuing public notice of 
our intent to establish a new system of 
records, entitled the Identity 
Management System, 60-0361, and 
routine uses applicable to this system of 
records. Hereinafter, we will refer to the 
proposed system of records as the IDMS 
system. We invite public comment on 
this proposal. 

DATES: We filed a report of the proposed 
new IDMS system and proposed routine 
use disclosures with the Chairman of 
the Senate Committee on Homeland 
Security and Governmental Affairs, the 
Chairman of the House Committee on 
Government Reform, and the Director, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget on October 26, 2006. The 
proposed IDMS system and proposed 
routine uses will become effective on 
December 5, 2006, unless we receive 
comments warranting them not to 
become effective. 


ADDRESSES: Interested individuals may 

. comment on this publication by writing 
to the Executive Director, Office of 
Public Disclosure, Office of the General 
Counsel, Social Security 
Administration, Room 3—A-6 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235- 
6401. All comments received will be 
available for public inspection at the 
above address. 

FOR FURTHER INFORMATION: Contact 
Margo Wagner, Social Insurance 
Specialist, Disclosure Policy Team, 
Office of Public Disclosure, Office of the 
General Counsel, Social Security 
Administration, Room 3—A-6 


1017 CFR 200.30—3(a)(12). 


Operations Building, 6401 Security’ 
Boulevard, Baltimore, Maryland 21235-— 


6401, telephone: (410) 965-1482, e-mail: 


margo.wagner@ssa.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background and Purpose of the 
Proposed IDMS System 


A. General Background 


On October 27, 2004, President Bush 
signed Homeland Security Presidential 


. Directive-12 (HSPD—12), requiring all 


Federal agencies to implement a 
standard personal identity verification 
(PIV) card for use by individuals who 
require access Federal or federally 
controlled buildings and/or information 
systems in order to eliminate terrorist 
threats. HSPD-—12 charges the 
Department of Commerce and the Office 
of Management and Budget to set 
standards and guidance for 
implementing the PIV cards. 


In order to carry out our 
responsibilities under HSPD-12, SSA 
must issue PIV cards to all individuals 
who require regular, ongoing access to 
Agency facilities, information 
technology systems, or information 
classified in the interest of national 
security. These individuals include 
applicants for employment or contracts, 
Federal employees, contractors, 


students, interns, volunteers, affiliates, . 


as well as individuals authorized to 
perform or use services provided in 
agency facilities (e.g., Credit Union, 
Fitness Center, etc.). To issue PIV cards, 
SSA must collect and maintain personal 


information about individuals to whom 


the Agency will issue a PIV card. We 
will maintain the information in the 
newly established IDMS system and 
retrieve the information from the system 
when needed by the Social Security 
number (SSN) or other unique identifier 
of the individual to whom the 
information pertains. Thus, the IDMS 
system will constitute a system of 
records under the Privacy Act. 


B. Collection and Maintenance of the 
Data for the IDMS System 


The information that SSA will collect 
and maintain in the IDMS system will 
consist of identifiable information (i.e., 
name, address, phone number, SSN) of 
individuals who require a PIV card. The 
“Categories of records” section of the 
notice of the IDMS system below 
contains a detailed description of the 
records that will be maintained in the 
IDMS system. 


II. Proposed Routine Use Disclosures of 
Data Maintained in the Proposed IDMS 
System 


A. Proposed Routine Use Disclosures 


We are proposing to establish routine 
uses of information that will be 
maintained in the proposed IDMS 
system as discussed below. 

1. To the Office of the President for 
the purpose of responding to an 
individual pursuant to an inquiry 
received from that individual or from a 
third party on his or her behalf. 

We will disclose information under 
this routine use only in situations in 
which an individual may contact the 
Office of the President, seeking that 
office’s assistance in a matter relating to 
information contained in this system of 
records. Information will be disclosed 
when the Office of the President makes 
an inquiry and indicates that it is acting 
on behalf of the individual whose 
record is requested. 

2. To a congressional office in 
response to an inquiry from that office 
made at the request of the subject of a 
record. 

We may disclose information under 
this routine use only in situations in 
which an individual may ask his or her 
congressional representative to 
intercede in a matter relating to 
information contained in this system of 
records. Information will be disclosed 
when the congressional representative 
makes an inquiry and indicates that he 
or she is acting on behalf of the 
individual whose record is requested. 

3. To the Department of Justice (DOJ), 
a court or other tribunal, or another 

arty before such tribunal when: 

a) The Social Security 
Administration (SSA), or any 
component thereof; or 

(b) any SSA employee in his/her 
official capacity; or 

(c) any SSA employee in his/her 
individual capacity where DOJ (or SSA 
where it is authorized to do so) has 
agreed to represent the employee; or 

(d) the United States or any agency 
thereof where SSA determines that the 
litigation is likely to affect the operation 
of SSA or any of its components, 
is a party to litigation or has an interest 
in such litigation, and SSA determines 
that the use of such records by DOJ, a 
court or other tribunal, or another party 
before such tribunal, is relevant and 
necessary to the litigation, provided, 
however, that in each case SSA 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

We may disclose information under 
this routine use only as necessary to 
enable DOJ to effectively defend SSA, 
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its components or employees in 
litigation involving this system of 
records and ensure that courts and other 
tribunals have appropriate information. 

4. To student volunteers, individuals 
working under a personal services 
contract, and other individuals 
performing functions for SSA but 
technically not having the status of 
agency employees, if they need access to 
the records in order to perform their 
assigned agency functions. 

Under certain Federal statutes, SSA is 
authorized to use the service of 
volunteers and participants in certain 
educational, training, employment, and 
community service programs. Examples 
of such statutes and programs include: 
5 U.S.C. 3111 regarding student 
volunteers and 42 U.S.C. 2753 regarding 
the College Work-Study Program. We 
will disclose information under this 
routine use only when SSA uses the 
services of these individuals and they 
need access to information in this 
system to perform their assigned agency 
duties. 

5. To the appropriate public authority 
whether a Federal, foreign, State, local 
or tribal agency, except as noted on 
Forms SF 85, 85-P, and 86, when a 
record on its face, or in conjunction 
with other records, indicates a violation 
or potential violation of law, whether 
civil, criminal, or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule, or order issued 
pursuant thereto, for enforcing, 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation, or order issued pursuant 
thereto, if the information disclosed is 
relevant to any enforcement, regulatory, 
investigative or prosecutorial 
responsibility of the receiving entity. 

We may disclose information under 
this routine use except as noted on 
Forms SF 85, 85-P, and 86, when a 
record on its face, or in conjunction 
with other records, indicates a violation 
or potential violation of law under the 
authority of the requesting agency. 

6. To a Federal, State, local, foreign, 
or tribal or other public authority the 
fact that this system of records contains 
information relevant to the retention of 
an employee, the retention of a security 
clearance, the letting of a contract, or 
the issuance or retention of a license, 
grant, or other benefit. The other agency 
or licensing organization: may then make 
a request supported by the written 
consent of the individual for the entire 
record if it so chooses. No disclosure 
will be made unless the information has 
been determined to be sufficiently 
reliable to support a referral to another 


office within the agency or to another 
Federal agency for criminal, civil, 
administrative personnel or regulatory 
action. 

We may disclose to the requesting 
agency the fact that this system of 
records contains information relevant to 
that agency’s retention of an employee, 
the retention of a security clearance, the 
letting of a contract, or the issuance or 
retention of a license, grant, or other 
benefit. We will not disclose any other 
information to the agency without the 
written consent of the subject of the 
record. 

7. To a Federal, State, or local agency, 
or other appropriate entities or 
individuals, or through established 
liaison channels to selected foreign 
governments, in order to enable an 
intelligence agency to carry out its 
responsibilities under the National 
Security Act of 1947 as amended, the 
CIA Act of 1949 as amended, Executive 
Order 12333 or any successor order, 
applicable national security directives, 
or classified implementing procedures 
approved by the Attorney General and 
promulgated pursuant to such statutes, 
orders or directives. 

We may disclose information to the 
agencies and entities described in the 
routine use for the purpose of carrying 
out their responsibilities and activities 
under the authorities cited in the 
routine uses when information in this 
system of records is relevant to those _ 
responsibilities and activities. 

8. To notify another Federal agency 
when, or verify whether, a PIV card is 
no longer valid. 

We may disclose information under 
this routine use for the purpose cited so 
that individuals with invalid PIV cards 
may not use them to gain entry to 
Federal facilities. 

9. To the Equal Employment 
Opportunity Commission when 
requested in connection with 
investigations into alleged or possible 
discriminatory practices in the Federal 
sector, examination of Federal 
affirmative employment programs, 
compliance by Federal agencies with 
the Uniform Guidelines on Employee 
Selection Procedures, or other functions 
vested in the Commission. 

We may disclose information to the 
EEOC to assist in investigations into 
alleged or possible discriminatory 
practices in the Federal sector and for 
other functions vested in the 
Commission. 

10. To the Federal Labor Relations 
Authority, the Office of the Special 
Counsel, the Federal Mediation and 
Conciliation Service, the Federal 
Service Impasses Panel, or an arbitrator 


’ when information is requested in 


connection with the investigations of 
allegations of unfair practices, matters 
before an arbitrator or the Federal 
Service Impasses Panel. 

We may disclose information under 


- this routine use, as necessary, to the 


Federal Labor Relations Authority, the 
General Counsel, the Federal Mediation 
and Conciliation Service, and the 
Federal Service Impasses Panel, or an 
arbitrator, when requested in 


- connection with allegations of unfair 


labor practices, matters before an 
‘arbitrator or the Federal Service 
Impasses Panel. 

11. To the Merit Systems Protection 
Board or the Office of Special Counsel 
in connection with appeals, special 
studies of the civil service and other 
merit systems, review of rules and 
regulations, investigation of alleged or 
possible prohibited personnel practices, 
and other such functions promulgated 
in 5 U.S.C. Chapter 12, or as may be 
authorized by law. 

We will disclose information under 
this routine use, as necessary, to the 
Merit Systems Protection Board or the 
Office of Special Counsel when 
requested in matters pending before the 
Merit Systems Protection Board or the 
Office of Special Counsel. 

12. To contractors and other Federal 
agencies, as necessary, for the purpose 
of assisting Social Security 
Administration (SSA) in the efficient 
administration of its programs. We will 
disclose information under this routine 
use only in situations in which SSA 
may enter a contractual or similar 
agreement with a third party to assist in 
accomplishing an agency function 
relating to this system of records. 

SSA occasionally contracts out certain 
of its functions when this would 
contribute to effective and efficient 
operations. For example, this may 
include contractors, as authorized by 31 
U.S.C. 3718, or Federal agencies that 
either operate debt collection centers or 
that will assist SSA in collecting debts 
through Federal salary, administrative, 
and tax refund offset as provided by 5 
U.S.C. 3716 and § 3720A. SSA must be 
able to give a contractor or Federal 
agency whatever information SSA can 
legally provide in order for the 
contractor or Federal agency to fulfill its 
duties. In situations in which we use 
contractors, safeguards are provided in 
the contract prohibiting the contractor 
from using or disclosing the information 
for any purpose other than that 
described in the contract. 

13. To Federal, State, and local law 
enforcement agencies and private 
security contractors, as appropriate, 
information necessary: 
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(a) To enable them to protect the 
safety of SSA employees and the public, 
the security of the SSA workplace, and 
the operation of SSA facilities; or 

(b) to assist investigations or 
prosecutions with respect to activities 
that affect-such safety and security or 
activities that disrupt the operation of 
SSA facilities. 

We will disclose information under 
this routine use to law enforcement 
agencies and private security 
contractors when information is needed 
to respond to, investigate, or prevent, 
activities that jeopardize the security 
and safety of the public, employees or 
workplaces or that otherwise disrupt the 
operation of SSA facilities. Information 
would also be disclosed to assist in the 
prosecution of persons charged with 
violating a Federal, State or local law in 
connection with such activities. 

14. To the National Archives and 
Records Administration or to the 
General Services Administration for 
records management inspections 
conducted under 44 U.S.C. 2904 and 
2906. 

The Administrator of GSA and the 
Archivist of NARA are charged by 44 
U.S.C. 2904, as amended, with 
promulgating standards, procedures and 
guidelines regarding record 
management and conducting records 
management studies. 44 U.S.C. 2906, as 
amended, provides that GSA and NARA 
are to have access to Federal agencies’ 
records and that agencies are to 
cooperate with GSA and NARA. In 
carrying out these responsibilities, it 
may be necessary for GSA and NARA to 
have access to this proposed system of 
records. In such instances, the routine 
use will facilitate disclosure. 


B. Compatibility of Proposed Routine 
Uses 


The Privacy Act (5 U.S.C. 552a(b)(3)) 
and our disclosure regulations (20 CFR 
Part 401) permits us to disclose 
information under a published routine 
use for a purpose that is compatible 
with the purpose for which we collected 
the information. Section 401.150(c) of 
the regulations permits us to disclose 
information under a routine use where 
necessary to carry out SSA programs. 
Section 401.120 of the regulations 
provides that we will disclose 
information when required by to do so 
by Federal law. Disclosures under 
routine uses numbered 1-13 will be 
made in connection with SSA’s 
responsibilities concerning the IDMS 
system. Disclosures under routine use 
numbered 14 are required by Federal 
law. Thus, all routine uses are 
appropriate and meet the relevant 
statutory and regulatory criteria. 


Ill. Record Storage Medium and 
Safeguards for the Information 
Maintained in the Proposed IDMS 
System 


The proposed IDMS system will 
maintain information in electronic and 


‘manual forms. Only authorized SSA and 


contractor personnel who have a need 
for the information in the performance 


of their official duties are permitted 


access to the information. We will 
safeguard the security of the information 
by requiring the use of access codes to 
enter the computer system that will 
maintain the data and will store 
computerized records in secured areas 
that are accessible only to employees 
who require the information in 
performing their official duties. 
Manually maintained records are kept 
in locked cabinets or in otherwise 
secure areas. 

All SSA personnel receive annual 
reminders of the need to protect 
personal data to which they have access 
for official purposes and are reminded 
of the criminal penalties that apply to 
unauthorized access to or disclosure of 
personal information. See 5 U.S.C. 
52a(i)(1). Furthermore, SSA employees 
having access to SSA databases 
maintaining personal information must 
sign a sanction document annually, 
acknowledging their accountability for 
making unauthorized access to or 
disclosure of such information. 

Contractor personnel having access to 
data in the proposed IDMS system will 
be required to adhere to SSA rules 
concerning safeguards, access and use of 
the data. 


IV. Effect of the Proposed IDMS System 
on the Rights of Individuals 


The proposed IDMS system will 
consist of information that is relevant to 
establishing PIV cards for SSA 
employees and contractors. SSA will 
adhere to all applicable provisions of 
the Privacy Act and other applicable 
Federal statutes that govern our use and 
disclosure of the information that will 
be maintained in the proposed IDMS 
system. Therefore, we do not anticipate 
that the proposed IDMS system will 
have any unwarranted adverse effect on 
the privacy or other rights of 
individuals. 


Dated: October 26, 2006. 
Jo Anne B. Barnhart, 
Commissioner. 
Social Security Administration; Notice 
of System of Records; Required by the 
Privacy Act of 1974 


System number: 
60-0361. 


SYSTEM NAME: 
Identity Management System (IDMS). 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


National Computer Center, Social 
Security Administration (SSA), 6201 
Security Boulevard, Baltimore, MD 
21235. Some data covered by this 
system are at SSA locations, both 
Federal buildings and federally-leased 
space. where staffed guard stations have 
been established in facilities that have 
installed the Personal Identity 
Verification (PIV) system, as well as the 
physical security office(s) or computer 
security office(s) of those locations. 
Contact the systems manager at the 
address below for the addresses of these 
locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who require regular, 
ongoing access to Agency facilities, 
information technology systems, or 
information classified in the interest of 
national security, including applicants 
for employment or contracts, Federal 
employees, contractors, students, 
interns, volunteers, affiliates, and 
individuals formerly in any of these 
positions. The system also includes 
individuals authorized to perform or use 
services provided in Agency facilities 
(e.g., Credit Union, Fitness Center, etc.) 

The system does not apply to 


. occasional visitors or short-term guests 


to whom SSA will issue temporary 


identification and credentials. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records maintained on individuals 
issued credentials by SSA include the 
following data fields: full name, Social 
Security number (SSN); date of birth; 
signature; image (photograph); 
fingerprints; hair color; eye color; 
height; weight; organization/office of 
assignment; company name; telephone 
number; copy of background 
investigation form; PIV card issue and 
expiration dates; personal identification 
number (PIN); results of background 
investigation; PIV request form; PIV 
registrar approval signature; PIV card 
serial number; emergency responder 
designation; copies of documents used 
to verify identification or information 
derived from those documents such as 
document title, document issuing 
authority, document number, document 
expiration date, document other 
information; levei of national security 
clearance and expiration date; computer 
system user name; user access and 
permission rights, authentication 
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certificates; and digital signature 
information. 

Records maintained on card holders 
entering SSA facilities or using SSA 
systems include: name, PIV Card serial 
number; date, time, and location of 
entry and exit; company name; level of 
national security clearance and 
expiration date; fingerprints; digital 
signature information; computer 
networks/applications/data accessed. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301; Federal Information 
Security Act (Pub. L. 104-106, section 
5113); Electronic Government Act (Pub. 
L. 104-347, section 203); the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501); 
and the Government Paperwork 
Elimination Act (P.L. 105-277, 44 
U.S.C. 3504); Homeland Security 
Presidential Directive (HSPD) 12, Policy 
for a Common Identification Standard 
for Federal Employees and Contractors, 
August 27, 2004; Federal Property and — 
Administrative Act of 1949, as 
amended. 


PURPOSE: 


The primary purposes of the system 
are: (a) To ensure the safety and security 
of SSA facilities, systems, or 
information, and its’occupants and 
users; (b) to verify that all persons 
entering Federal facilities, using Federal 
information resources, are authorized to 
do so; and (c) to track and control PIV 
cards issued to persons entering and 
exiting the facilities or using systems. 


Note: Disclosures within SSA of data 
obtained from the IDMS that pertain to date 
and time of entry and exit of an agency 
employee working in the District of Columbia 
may not be made to supervisors, managers or 
any other persons (other than the individual 
to whom the information applies) to verify 
employee time and attendance records for 
personnel actions because 5 U.S.C. 6106 
prohibits Federal Executive agencies (other 
than the Bureau of Engraving and Printing) 
from using a recording clock within the 
District of Columbia, unless used as a part of 
a flexible schedule program under 5 U.S.C. 
6120 et seq. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

Information may be disclosed for 
routine uses as indicated below: : 

1. To the Office of the President for 
the purpose of responding to an 
individual pursuant to an inquiry 
received from that individual or from a 
third party on his or her behalf. 

2. To a congressional office in 
response to an inquiry from that office 
made at the request of the subject of a 
record. 


3. To'the Department of Justice (DOJ), 
a court or other tribunal, or another 
arty before such tribunal when: 
a} The Social Security 
Administration (SSA), or any 
onent thereof; or 
(b) any SSA employee in his/her 
official capacity; or 

(c) any SSA employee in his/her 
individual capacity where DOJ (or SSA 
where it is authorized to do so) has 
agreed to represent the employee; or 

(d) the United States or any agency 
thereof where SSA determines that the 
litigation is likely to affect the operation 
of SSA or any of its components, is a 
party to litigation or has an interest in 
such litigation, and SSA determines that 
the use of such records by DOJ, a court 
or other tribunal, or another party before 
such tribunal, is relevant and necessary 
to the litigation, provided, however, that 
in each case SSA determines that such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

4. To student volunteers, individuals 
working under a personal services 
contract, and other individuals 
performing functions for SSA but 
technically not having the status of 
agency employees, if they need access to 
the records in order to perform their 
assigned agency functions. 


5. To the appropriate public authority 


whether a Federal, foreign, State, local 
or tribal agency, except as noted on - 
Forms SF 85, 85—P, and 86, when a 
record on its face, or in conjunction 
with other records, indicates a violation 
or potential violation of law, whether 
civil, criminal, or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule, or order issued 
pursuant thereto, for enforcing, 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation, or order issued pursuant 
thereto, if the information disclosed is 
relevant to any enforcement, regulatory, 
investigative or prosecutorial 
responsibility of the receiving entity. 

6. To a Federal State, local, foreign, or 
tribal or other public authority the fact 
that this system of records contains 
information relevant to the retention of 
an employee, the retention of a security 
clearance, the letting of a contract, or 
the issuance or retention of a license, 
grant, or other benefit. The other agency 
or licensing organization may then make 
a request supported by the written — 
consent of the individual for the entire 
record if it so chooses. No disclosure 
will be made unless the information has 
been determined to be sufficiently 
reliable to support a referral to another 


office within the agency or to another 
Federal agency for criminal, civil, 
administrative personnel or regulatory 
action. 

7. To a Federal, State, or local agency, 
or other appropriate entities or 
individuals, or through established 
liaison channels to selected foreign 
governments, in order to enable an 
intelligence agency to carry out its 
responsibilities under the National 
Security Act of 1947 as amended, the 
CIA Act of 1949 as amended, Executive 
Order 12333 or any successor order, 
applicable national security directives, 
or classified implementing procedures 
approved by the Attorney General and 
promulgated pursuant to such statutes, 
orders or directives. 

8. To notify another Federal agency 
when, or verify whether, a PIV card is - 
no longer valid. 

9. To the Equal Employment 
Opportunity Commission when 
requested in connection with 
investigations into alleged or possible 
discriminatory practices in the Federal 
sector, examination of Federal 
affirmative employment programs, 
compliance by Federal agencies with 
the Uniform Guidelines on Employee 
Selection Procedures, or other functions 


vested in the Commission. 


10. To the Federal Labor Relations 
Authority, the Office of the Special 
Counsel, the Federal Mediation and 
Conciliation Service, the Federal 
Service Impasses Panel, or an arbitrator 
when information is requested in 
connection with the investigations of 
allegations of unfair practices, matters 
before an arbitrator or the Federal 
Service Impasses Panel. 

11. To the Merit Systems Protection 
Board or the Office of Special Counsel 
in connection with appeals, special 
studies of the civil service and other 
merit systems, review of rules and 
regulations, investigation of alleged or 
possible prohibited personnel practices, 
and other such functions promulgated 
in 5 U.S.C. Chapter 12, or as may be 
authorized by law. 

12. To contractors and other Federal 
agencies, as necessary, for the purpose 
of assisting Social Security 
Administration (SSA) in the efficient 
administration of its programs. We will 
disclose information under this routine 
use only in situations in which SSA 
may enter a contractual or similar 
agreement with a third party to assist in 
accomplishing an agency function 
relating to this system of records.’ 

13. To Federal, State, and local law 
enforcement agencies and private 
security contractors, as appropriate, 
information necessary: (a) To enable 
them to protect the safety of SSA 
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employees and the public, the security 
of the SSA workplace, and the operation 
of SSA facilities; or (b) to assist 
investigations or prosecutions with 
respect to activities that affect such 
safety and security or activities that 
disrupt the operation of SSA facilities. — 

14. To the National Archives and 
Records Administration or to the 
General Services Administration for 
records management inspections 
conducted under 44 U.S.C. 2904 and 
2906. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored in electronic media 
and in paper files. 


RETRIEVABILITY: 


Records are retrievable by name, SSN, 
other ID number, PIV card serial 
number, image (photograph), 
fingerprint. 


SAFEGUARDS: 


Paper records are kept in locked 

- cabinets in secure facilities and access 
to them is restricted to individuals 
whose role requires use of the records. 
The computer servers in which records 
are stored are located in a secure 
environment within SSA’s National 
Computer Center and are secured by 

. alarm systems and off-master key 
access. The computer servers 
themselves are password-protected. 
Access to individuals working at guard 
stations is password-protected; each 
person granted access to the system at 
guard stations must be individually 
authorized to use the system. A Privacy 
Act Warning Notice appears on the 
monitor screen when records containing 
information on individuals are first 
displayed. Data exchanged between the 
servers’ and the clients’ personal 
computers at the guard stations and 
badging office are encrypted. Backup 
tapes are stored in a locked and 
controlled room in a secure, off-site 
location. 

An audit trail is maintained and 
reviewed periodically to identify 
unauthorized access. Persons given 
roles in the PIV process must complete 
training specific to their roles to ensure 
they are knowledgeable about how to 
protect individually identifiable 
information. 


RETENTION AND DISPOSAL: 


Records relating to persons’ access 
covered by this system are retained in 
accordance with General Records 
Schedule (GRS) 18, Item 17 approved by 
the National Archives and Records 


Administration (NARA). Records will be 
maintained indefinitely until NARA 
approves an Agency disposition 
schedule for these records. 

All other records relating to 
individuals under this system are 
retained and disposed of in accordance 
with GRS 18, item 22a, approved by 
NARA. Records are destroyed upon 
notification of death or not later than 
five years after separation or transfer of 
employee, whichever is applicable or no 
later than 5 years after a contractual 
relationship expires, whichever is 
applicable. 

In accordance with HSPD-12, PIV 
cards are deactivated within 18 hours of 
cardholder separation, loss of card, or 
expiration. The information on PIV 
cards is maintained in accordance with 
GRS 11, Item 4. PIV cards are destroyed 
by cross-cut shredding no later than 90 
days after deactivation. 


SYSTEM MANAGER(S) AND ADDRESS: 

HSPD-—12 Project Manager, SSA, 
Room 1300 Dunleavy Bldg., 1508 
Woodlawn Drive, Baltimore, MD 21235. 


NOTIFICATION PROCEDURES: 


An individual can determine if this 
system contains a record pertaining to 
him/her by sending a signed, written 
request to the system manager at the 
above address. When requesting 
notification of or access to records" 
covered by this Notice, an individual 
should provide his/her full name, date 
of birth, Agency name, and work 
location. An individual requesting 
notification of records in person must 
provide identity documents sufficient to 
satisfy the custodian of the records that 
the requester is entitled to access, such 
as a government-issued photo ID. 
Individuals requesting notification via 
mail or telephone must furnish, at 
minimum, name, date of birth, SSN, and 
home address in order to establish 
identity. These procedures are in 
accordance with SSA Regulations (20 
CFR 401.40(c)). 


RECORDS ACCESS PROCEDURES: 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being 
sought. These procedures are in 
accordance with SSA Regulations (20 
CFR 401.40(c)). If additional 
information or assistance is required, 
contact the system manager at the above 
address. SSA may withhold from a 
record in this-system of records from 
access by the subject of the record 
pursuant to subsection (d)(5) of the 


’ Privacy Act (5 U.S.C. 552a(d)(5)) in 


certain situations (e.g, a record that may 
relate to a civil action or proceeding). 


CONTESTING RECORD PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record, specify the 
information they are contesting, state 
the corrective action sought and the 
reasons for the correction along with 
supporting justification showing why 
the record is not accurate, timely, 
relevant, or complete. These procedures 
are in accordance with SSA Regulations 
(20 CFR 401.40(c)). If additional 
information or assistance is required, 
contact the system manager at the above 
address. 


RECORD SOURCE CATEGORIES: 

Employee, contractor, or applicant; 
sponsoring agency; former sponsoring 
agency; other Federal agencies; contract 
employer; former employer. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE PRIVACY ACT: 
None. 


[FR Doc. E6-18549 Filed 11—2-06; 8:45 am] 
BILLING CODE 4191-02-P 


DEPARTMENT OF TRANSPORTATION 


Federal Highway Administration 
[Docket No. FHWA-2006-26127] 


Agency Information Collection 
Activities: Request for Comments for a 
New Information Collection 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice and request for 
comments. 


SUMMARY: The FHWA invites public 
comments about our intention to request 
the Office of Management and Budget’s 
(OMB) approval for two new 
information collections, which are 
summarized below under 
Supplementary Information. We are 
required to publish this notice in the 
Federal Register by the Paperwork 
Reduction Act of 1995. 

DATES: Please submit comments by 
January 2, 2007. 

ADDRESSES: You may submit comments 
identified by DOT DMS Docket Number 
FHWA-2006-—26127 by any of the © 
following methods: 

e Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC, 20590— 
0001. 
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e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
' Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room 401 
on the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth Petty, 202-366-6654, or Jody 
McCullough, 202-366-2825, Office of 

Planning, Federal Highway 
Administration, Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC, 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m., 
Monday through Friday, except Federal 
holidays. 

SUPPLEMENTARY INFORMATION: 

Title: Transportation, Community, 
and System Preservation Program Grant 
Application. Transportation Planning 
Excellence Awards Nomination Form. 

Background: Transportation, 
Community, and System Preservation 
Program Grant. 

Application: Section 1117 of the Safe, 
Accountable, Flexible, Efficient : 
Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU) provides funding 
for the Transportation, Community, and 
Systum Preservation (TCSP) Program. 
The TCSP Program is a comprehensive 
initiative of research and grants to 
investigate the relationships between 
transportation, community, and system 
preservation plans and practices and 
identify sector-based initiatives to 
improve such relationships. States, 
metropolitan planning organizations, 
local governments, and tribal 
governments are eligible for 
discretionary grants to carry out eligible 
projects to integrate transportation, 
community, and system preservation 
plans and practices that: 

e Improve the efficiency of the 
transportation system of the United 
States. 

e Reduce environmental impacts of 
transportation. 

e Reduce the need for costly future 
public infrastructure investments. 

e Ensure efficient access to jobs, 
services, and centers of trade. 

e Examine community development 
patterns and identify strategies to 
encourage private sector development 
patterns and investments that support 
these goals. 

The 2-page TCSP grant application is 
the tool used to collect the necessary 

information needed to successfully 


submit eligible TCSP Program projects 
to the Secretary of Transportation for 
approval and for the distribution of the 
funds to the States. The TCSP grant 
application includes three parts: (A) 
Project Information—General contact 
and funding information, (B) Project 
Abstract—Overview of the purpose and 
intent of project, and (C) Project 
Narrative—Description of the project 
and the expected results. 

The TCSP Program is a discretionary 
program. However, beginning in FY 
2000, the projects awarded TCSP 
Program funding have been designated 
by Congress. In order to comply with 
Congressional-designation, the Federal 
Highway Administration (FHWA) 
Division offices will continue to be 
asked to identify the intended recipient 
of the TCSP designated grant. The 
specified grant recipient would then be 
asked to complete the grant application 
each fiscal year that they receive TCSP 
funding. The participants will have a 
choice of providing their information by 
means of the Internet or a printed 
application. 

Transportation Planning Excellence 
Awards Nomination Form: The 
Transportation Planning Excellence 
Awards (TPEA) program is a biennial 
awards program developed by the 
FHWA and the Federal Transit 
Administration (FTA) to recognize 
outstanding initiatives across the 
country to develop, plan and implement 
innovative transportation planning 
practices. The program is co-sponsored 
by the American Planning Association. 

The on-line TPEA nomination form is 
the tool for submitters to nominate a 
process, group, or individual involved 
in a project or process that has used the 
FHWA and/or the FTA funding sources 
to make an outstanding contribution to 
the field of transportation planning. The 
information about the process, group or 
individual provided by the submitter 
may be shared and published if that 
submission is selected for an award. . 

The TPEA is a biennial awards 
program and individuals will be asked 


.to submit nominations via the online 


form every two years. The participants 
will provide their information by means 
of the Internet. 

Respondents: For the TCSP Program, 
100 participants annually. For the 
TPEA, 150 participants in the first and 
third year, because it is a biennial 
program. 

Frequency: For the TCSP Program, 
grant applications are solicited on an 
annual basis. For the TPEA, 
nominations are solicited every two 
years. 

Estimated Average Burden per 
Response: For the TCSP Program, 90 - 


minutes. For the TPEA Program, 
approximately 60 minutes. 
Estimated Total Annual Burden 


Hours: For the TCSP Program, 150 hours 


annually. For the TPEA, 150 hours in 
the first year and 150 hours in the third 
ear. 

Public Comments Invited: You are 
asked to comment on any aspect of this 
information collection, including: (1) 
Whether the proposed collection is 
necessary for the FHWA’s performance; 
(2) the accuracy of the estimated 
burdens; (3) ways for the FHWA to 
enhance the quality, usefulness, and 
clarity of the collected information; and 
(4) ways that the burden could be 
minimized, including the use of 
electronic technology, without reducing 
the quality of the collected information. 
The agency will summarize and/or 
include your comments in the request 
for OMB’s clearance of this information 
collection. 


Authority: The Paperwork Reduction Act 
of 1995; 44 U.S.C. Chapter 35, as amended; 
and 49 CFR 1.48. 

Issued On: October 26, 2006. 

James R. Kabel, 

Chief, Management Programs and Analysis 
Division. 

[FR Doc. E6-18511 Filed 11—2-06; 8:45 am] 
BILLING CODE 4910-22-P 


DEPARTMENT OF TRANSPORTATION 


Maritime Administration 
[DOCKET NO: MARAD-2006-26228] — 


Intent To Prepare an Environmental 
Impact Statement (EIS) 


AGENCY: Department of Transportation, 
Maritime Administration. 

ACTION: Notice of the intent to prepare 
an Environmental Impact Statement 
(EIS) for the update of the Kahului 
Harbor, Maui County, HI Master Plan. 


SUMMARY: The purpose of this Notice is 
to announce the Maritime 
Administration’s (MARAD) intent to 
prepare an Environmental Impact 
Statement (EIS) for improvements to 
Kahului Harbor, Maui County, needed 
to address the community’s needs for 
commercial harbor facilities through 
2030. This notice is issued in 
compliance with the National — 
Environmental Policy Act (NEPA) and 
implementing regulations for the 
following purposes: (1) To advise other 
agencies and the public of the Agency’s 
intentions; (2) to obtain suggestions and 
information on the issues related to the 
proposed project to be addressed in the 
EIS; and (3) to announce a public 
scoping meeting. 


| 7 
4 
4 
q 
4 
| 
a 
q 
4 
i 
| 
| 
{ 


Federal Register/Vol. 71, No. 213/Friday, November 


3, 2006 / Notices 


64757 


DATES: The public scoping meeting will 
be held on November 13, 2006, at 
Liihikai School, 335 South Papa 
Avenue, Kahului, HI 96732 from 6:30 
p.m. to 9 p.m. 

Written comments on environmental 
issues and concerns that should be 
addressed in the EIS are encouraged, 
and must be electronically submitted or 
postmarked by November 30, 2006. 
ADDRESSES: You may submit comments 
[identified by DOT DMS Docket Number 
MARAD-2006—26228] by any.of the 
following methods: 

e Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
7th St., SW., Nassif Building, Room PL— 
401, Washington, DC 20590-001. 

¢ Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 7th St., SW., Washington, DC, 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 

Instructions: All submissions must 
include the Agency name and docket 
number for this action. Note that all 
comments received will be posted 
without change to http://dms.dot.gov 
including any personal information 
provided. Please see the Privacy Act 
heading below. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL— 

- 401 on the plaza level of the Nassif 
Building, 400 7th St., SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 


FOR FURTHER INFORMATION CONTACT: 
Maggie D. Blum, Associate 
Administrator for Port, Intermodal, and 
Environmental Activities, U.S. Maritime 
Administration, 400 Seventh Street, 
SW., Washington, DC 20590, e-mail 

envmarad@dot.gov. 


SUPPLEMENTARY INFORMATION: The 
Hawaii State Department of 
Transportation (HI DOT) has previously 
conducted planning for Kahului Harbor, 
leading to a 2025 Master Plan and 
Environmental Assessment. However, 
demand for harbor facilities has been 
much greater than anticipated, and 
space for current operations is very 
tight. The 2025 Master Plan called for 
development of new pier and harbor 
space at the west breakwater of the 
harbor. HI DOT has begun a new master 
planning process, which will lead to a 
new set of alternatives to meet current 
and future harbor needs. The west 


breakwater expansion and other steps to 
help assure that the harbor supports the 

continuing prosperity and quality of life 
of Maui County are under consideration. 

The EIS will address the following 
issues: (1) Demand for additional space 
and facilities at Kahului; (2) 
organization of harbor space and 
facilities to promote and preserve 
orderly cargo operations, passenger. 
operations, and recreational activity; (3) 
environmental impacts of any proposed 
alternatives; and (4) additional issues 
that may emerge from the scoping 
process. 

An electronic version of this 
document and all documents entered 
into this docket including comments are 
available at http://dms.dot.gov. 

Privacy Act 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register _ 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477—78) or you 
may visit hitp://dms.dot.gov. 

(Authority: 49 C.F.R. 1.66) 


Dated: October 27, 2006. 

By order of the Maritime Administrator. 
Joel C. Richard, 
Secretary, Maritime Administration. 
[FR Doc. E6—18512 Filed 11-2—06; 8:45 am] 
BILLING CODE 4910-81-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2003—14628] 


Decision That Nonconforming 1996 
and 1997 Lamborghini Diablo Coupe 
and Roadster Passenger Cars Are 
Eligible for Importation 


AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Notice of decision by the 
National Highway Traffic Safety 
Administration that nonconforming 
1996 and 1997 Lamborghini Diablo 
Coupe and Roadster passenger cars are 
eligible for importation. 


SUMMARY: This notice announces the 
decision by NHTSA that 1996 and 1997 
Lamborghini Diablo Coupe and Roadster 
passenger Cars not originally 
manufactured to comply with all 
applicable Federal motor vehicle safety 


standards (FMVSS) are eligible for 
importation into the United States. 1997 
Lamborghini Diablo Coupe passenger 
cars are eligible for importation because 
they have safety features that comply 
with, or are capable of being altered to 
comply with, all applicable FMVSS. 
1996 Lamborghini Diablo Coupe and 
Roadster passenger cars, and 1997 
Lamborghini Diablo Roadster passenger 
cars, are eligible for importation because 
they are substantially similar to vehicles 
originally manufactured for importation 
into and sale in the United States and 
certified by their manufacturer as 
complying with the safety standards 
(the U.S.-certified versions of the 1996 
Lamborghini Diablo Coupe and Roadster 
and the 1997 Lamborghini Diablo 
Roadster), and are capable of being 
readily altered to conform to the 
standards. 


DATES: This decision was effective 
December 19, 2003. The agency notified 
the petitioner at that time that the 
subject vehicles are eligible for 
importation. This document provides 
public notice of the eligibility decision. 
FOR FURTHER INFORMATION CONTACT: 
Coleman Sachs, Office of Vehicle Safety 
Compliance, NHTSA (202-366-3151). 
SUPPLEMENTARY INFORMATION: 


Background 


~ Under 49 U.S.C. 30141(a)(1)(A), a 
motor vehicle that was not originally 
manufactured to conform to all 
applicable FMVSS shall be refused 
admission into the United States unless 
NHTSA has decided that the vehicle is 
substantially similar to a motor vehicle 
originally manufactured for importation 
into and sale in the United States, 
certified under 49 U.S.C. 30115, and of 
the same model year as the model of the 
motor vehicle to be compared, and is 
capable of being readily altered to 
conform to all applicable FMVSS. 
Where there is no substantially 
similar U.S.-certified motor vehicle, 49 
U.S.C. 30141(a)(1)(B) permits a 
nonconforming motor vehicle to be 
admitted into the United States if its 
safety features comply with, or are 


- capable of being altered to comply with, 


all applicable FMVSS based on 
destructive test data or such other 
evidence that NHTSA decides to be 
adequate. 

Petitions for eligibility decisions may 
be submitted by either manufacturers or 
importers who have registered with 
NHTSA pursuant to 49 CFR part 592. As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register 
of each petition that it receives, and 
affords interested persons an 
opportunity to comment on the petition. 


64758 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006 / Notices 


At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation. The agency then 
publishes this decision in the Federal 
Register. 

Northern California Diagnostic 
Laboratories, Inc. of Napa, California 
(‘““NCDL”) (Registered Importer 92-011), 
petitioned NHTSA to decide whether 
1996 and 1997 Lamborghini Diablo 
Coupe and Roadster passenger cars are 
eligible for importation into the United 
States. NHTSA published a notice of the 
petition on March 12, 2003 (68 FR 
11898) to afford an opportunity for 
public comment. The reader is referred 
to that notice for a thorough description 
of the petition. 

Comments responding to the notice of 
petition were received from Michael Jay 
Grossman, the designated agent for the 
vehicles’ original manufacturer, 
Automobili Lamborghini S.p.A. 
(Lamborghini). In its comments, 
Lamborghini raised issues concerning 
the basis for the petition, and identified 
details it contended NCDL had 
overlooked in describing alterations 
needed to conform 1996 and 1997 
Lamborghini Diablo Coupe and Roadster 
passenger cars to certain of the FMVSS. 
The agency accorded NCDL an 
opportunity to respond to 
Lamborghini’s comments. After NCDL 
responded, Lamborghini submitted 
rebuttals to certain of those responses. 
The two companies then engaged in a 
protracted and increasingly contentious 
series of further responses and rebuttals. 
The comments, responses, and rebuttals 
are summarized below, together with 
NHTSA’s analysis of each matter at 
issue. 

1. Model year of petitioned vehicle: 
Arguments raised: In its initial 
comments, Lamborghini took issue with 
NCDL’s attempt to establish import 
eligibility for a 1997 Lamborghini 
Diablo based on the vehicle’s substantial 
similarity to a 1996 model vehicle. 
Lamborghini noted that to establish 
import eligibility for a nonconforming 
vehicle under 49 U.S.C. 30141(a)(1)(A) 
and 49 CFR 593.5(a)(1)(i), the vehicle 
must be substantially similar to a motor 
vehicle originally manufactured for 
importation into and sale in the United 
States and certified by its original 
manufacturer as complying with all 
applicable FMVSS, and be of “the same 
model year (as defined under 
regulations of the Secretary of 
Transportation) as the model of the 
motor vehicle it is being compared to”’ 
(citing 49 U.S.C. 30141(a)(1)(A)(iii)). 
Lamborghini stated that it had 
designated the specific Lamborghini 


- Diablo-coupe that NCDL was seeking to 


conform as a 1997 model year vehicle 
and noted that it did not produce any 
1997 Diablo coupes for sale in the 
United States or certify those vehicles to 
U.S. standards. 

NCDL responded that because it 
imported the vehicle in question, it can 
properly be regarded as the vehicle’s 
“manufacturer,” as that term is defined 
in 49 U.S.C. 30102(a)(5). That section 
states that “manufacturer” means “a 
person (A) manufacturing or assembling 
motor vehicles or motor vehicle 
equipment; or (B) importing motor 
vehicles or motor vehicle equipment for 
resale.’ NCDL asserted that as the 
vehicle’s manufacturer, it reserved the 
right to declare the vehicle a 1996 
model year vehicle pursuant to 49 CFR 
593.4. That section defines the term 
“model year’’ as “‘the year used by a 


‘manufacturer to designate a discrete 


vehicle model irrespective of the 
calendar year in which the vehicle was 
actually produced.” Moreover, as the 


“manufacturer,’” NCDL declared that it 


planned to change the tenth digit of the 
vehicle’s vehicle identification number 
(VIN) to the character “‘T,’’ to reflect 
1996 as the vehicle’s model year 
designation. Addressing Lamborghini’s 
observation that it did not certify any 
1997 Diablo coupes for sale in the 
United States, NCDL observed that 
individual import eligibility decisions 
frequently encompass a range-of body 
types and model years under a single 
eligibility number. 
Lamborghini countered these 
arguments by reiterating that it had 
designated the vehicle at issue as a 1997 
model year vehicle and asserting that 
under the agency’s regulations, the 
original manufacturer exercises sole 
responsibility for making a model year 
designation. Lamborghini observed that 
even though a registered importer may 
be considered a vehicle’s manufacturer 
for certain purposes, such as providing 
notification and remedy for safety- 
related defects and noncompliances 
with safety standards under 49 CFR 
parts 573 and 477, the regulations at 49 


CFR 565.5(b) that establish vehicle 


identification numbering requirements 
specify that importers are to use the 
“identification number assigned by the 
original manufacturer.” Lamborghini 
further observed that 18 U.S.C. 511(a) 
makes it a crime, punishable by a fine 
or imprisonment for up to 5 years, to 
knowingly remove, obliterate, tamper 
with, or alter a VIN. Lamborghini also 
noted that the agency’s regulations at 49 
CFR 567.4(k)(4)(i) require an RI, in 
certifying a vehicle, to use the model 
year “‘as reported by the manufacturer 


that produced or assembled the 
vehicle.” 

Lamborghini observed that NCDL’s 
contention that a single eligibility 
decision can apply to multiple models 
and model years does not provide the 
means to obtain import eligibility for a 
1997 model vehicle on the basis of 
substantial similarity when the original 
manufacturer did not produce the same 
model and model year vehicle for sale 
in the United States. Lamborghini noted 
that although a 1997 model year 
Lamborghini Roadster was produced for 
sale in the United States, NCDL did not 
identify this vehicle in its petition as 
substantially similar to the petitioned 


vehicle, but instead compared that 


vehicle to a model year 1996 Diablo 
Coupe. 

NCDL retorted that for the purpose of 
calculating a manufacturer’s production 
for compliance with certain phase-in 
requirements of FMVSS No. 208 
Occupant Crash Protection, paragraph | 
$4.1.5.2.1 of that standard states that a 
“passenger car that is imported into the 
United States shall be attributed to the 
importer” (citing 49 CFR 571.208). 
NCDL further observed that the petition 
vehicle was manufactured in December 
1996 and that the year 1996 is imprinted 
on a door plate affixed to the vehicle. 

Lamborghini responded that the door 
plate simply identifies the production 
year of the vehicle, and not its model 
year designation. Lamborghini further 
noted that although the petition 
vehicle’s VIN was not required to 
conform to 49 CFR part 565, 
Lamborghini has long used the 
International Standard Organization 
(ISO) 17-digit VIN coding scheme [ISO 
3779], and that under that scheme, the 
vehicle was designated as a 1997 model 
year vehicle. NCDL contended that 
other than using the character “‘V”’ as 
the tenth digit of the vehicle’s VIN, 
Lamborghini did nothing to designate © 
the vehicle at issue as a 1997 model year 
vehicle. 

Agency’s Analysis: NHTSA agrees 
with Lamborghini that under the 
agency’s regulations at 49 CFR 
567.4(k)(4)(i), an RI must utilize the 
model year ‘“‘as reported by the 
manufacturer that produced or 
assembled the vehicle” in certifying a 
vehicle’s compliance with applicable 
FMVSS, bumper, and theft prevention 
standards. As such, the RI is not free to 
assign the vehicle another model year 
designation, and, as noted by 
Lamborghini, would be in violation of 
NHTSA’s regulations at 49 CFR 
565.5(b), and risk a criminal violation of 
18 U.S.C. 511(a) if, for the purpose of ~ 
redesignating the vehicle’s model year, 
the RI were to make any changes to the 


o 
] 
| 
A 
| 
4 
| 
| 
| 
} 
: | 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006 /Notices 


64759 


VIN originally assigned to the vehicle. 
Insofar as NHTSA’s regulations are 
concerned, section 565.5 requires a 
registered importer to use the VIN 
assigned by the original manufacturer 
_and to affix to the vehicle a plate or 
label visible through its glazing that 
shows the original manufacturer- 
assigned VIN. 

Addressing the issue that NCDL 
raised concerning a single eligibility 
decision encompassing multiple body 
styles, configurations, and model years, 
the agency notes that when these 
decisions are based on a petition, they 
are dependent on the petitioner 
identifying all body styles, 
configurations, and model years that it 
wishes to be included in the decision, 
as well as the extent to which those 
body styles, configurations, and model 
years are equally compliant with, or 
capable of compliance with, the 
FMVSS, and in the case of petitions 
filed under 49 U.S.C. § 30141(a)(1)(A), 
whether substantially similar models 
have been certified as conforming to all 
applicable FMVSS. Accordingly, 
NHTSA has limited petition grants to 
single body styles and model years, and 
has also granted eligibility to multiple | 
model] year series of body styles fo 
single platform models. : 

NCDL sought import eligibility for the 
1996 and 1997 Lamborghini Diablo 
Coupe and Roadster based on their 
substantial similarity to a vehicle the 
petition identified as a “1996 
Lamborghini Diablo imported by 
Lamborghini of North America.” 
Information subsequently provided by 
Lamborghini made it apparent that the 
1997 coupe was not originally certified 
as conforming to the FMVSS. . 
Notwithstanding this development, 
NCDL’s attempt to obtain import 
eligibility for the 1997 Lamborghini 
Diablo Coupe based on its substantial 
similarity to a U.S.-certified 1996 model 
did not prove fatal to its petition. : 
NHTSA ultimately decided to process 
the petition, insofar as it sought import 
eligibility for the 1997 Lamborghini 
Diablo Coupe, under 49 U.S.C. 
30141(a)(1)(B), on the theory that the 
vehicle has safety features that comply 
with, or are capable of complying with, 
all applicable FMVSS on the basis of 
destructive test information or such 
other evidence the agency decides is 
adequate. Other evidence that NHTSA 
will accept includes information 
showing that the same model vehicle of 
an earlier model year was certified by its 
original manufacturer as complying 
with an applicable standard, provided 
the standard did not change between the 
earlier model year and the one in 
question and there are no differences in 


terms of structure, components, or 
equipment between the earlier model 
year vehicle and the one in issue that 
could influence the vehicle’s 
compliance with the standard. Because 
there was a U.S.-certified version of the 
1996 and 1997 Lamborghini Diablo 
Roadster and of the 1996 Diablo Coupe, 
the agency was able to continue 
processing the petition, insofar as it 
pertained to those body configurations 
and model years, under 49 U.S.C. 
30141(a)(1)(A). 

2. Vehicles’ capability of being readily 
altered to comply with applicable 
standards: Lamborghini asserted that 
NCDL had failed to make a showing that 
1996 and 1997 Lamborghini Diablo 
passenger cars can be readily altered to 
comply with all applicable requirements 
of the FMVSS. Lamborghini contended 
that the cost of parts and labor to 
conform the vehicles to certain of the 
standards is great enough to preclude a 
finding that the vehicles are readily 
capable of being altered to comply with 
those standards. 

Lamborghini estimated that it would 


_ cost $850 for parts and labor to perform 


the modifications identified in the 
petition to conform the vehicles to 
FMVSS No. 101 Controls and Displays. 
As described in the petition, those 
modifications consist of the addition of 
unnamed dashboard controls and 
displays that conform to the 
requirements of the standard. 
Lamborghini estimated that it would 
cost $1,346 and require 18 hours of 
labor to perform the modifications 
identified in the petition to conform the 
vehicles to FMVSS No. 108 Lamps, 
Reflective Devices, and Associated 
Equipment. As described in the petition, 
those modifications consist of the 
addition of unnamed lamps, reflective 
devices and associated equipment that 
meet the requirements of the standard. 
Lamborghini also estimated that it 
would cost $500 for parts, and require 
3 hours of labor to perform 
modifications necessary to conform the 
vehicles to FMVSS No. 114 Theft 
Protection; that it would cost $1,900 for 
parts and require 12 hours of labor to 
conform the vehicles to FMVSS No. 201 
Occupant Protection in Interior Impacts; 
that it would cost $14,500 for parts and 
require 60 hours of labor to conform the 
vehicles to FMVSS No. 208 Occupant 
Crash Protection if the importer would 
have to install air bags or $1,900 for 
parts and 12 hours of labor if automatic 
seat belts could be installed; that it 
would cost $11,000 for parts and require 
40 hours of labor to conform the 
vehicles to FMVSS No. 214 Side Impact 
Protection; that it would cost $1,900 for 
parts and require 5 hours of labor to 


conform the vehicles to FMVSS No. 301 
Fuel System Integrity; and that it would 
cost in excess of $10,000 for parts and 


_ require 10 hours of labor to conform the 


vehicles to the Federal Bumper 
Standard, as found in 49 CFR part 581. 

NCDL responded with the observation 
that the time and costs associated with 
the tasks necessary to bring a 
nonconforming vehicle into compliance 
with applicable standards have no 


_bearing on whether the vehicle can be 


deemed eligible for importation by 
NHTSA. 

Agency Analysis: Contrary to the 
assumption expressed by NCDL, the 
cost of performing modifications 
necessary to conform a motor vehicle to 
applicable FMVSS can be a factor in 
determining whether the vehicle is 
“capable of being readily altered to 
comply,” which is the standard for 
granting import eligibility under 49 
U.S.C. 30141(a)(1)(A) based on the 
vehicle’s substantial similarity to a U.S.- 
certified vehicle. That being said, the 
agency recognizes that costs are a 
relative factor, and must be considered 
in the context of the vehicle that is the 
subject of the eligibility petition. In the 
case of a costly vehicle such as a 
Laborghini Diablo, the costs of parts and 
labor can be far greater than they are for 
a less expensive production vehicle. 
The agency further notes that the 
modifications identified by NCDL 
consist primarily of the replacement of 
non-U.S.-certified model components 
with U.S.-certified model components 
that can be accomplished without 
extensive redesign or refabrication of 
vehicle mountings and structure. With 
those considerations in mind, the 
agency has concluded that the cost and 
labor figures provided by Lamborghini 
would not preclude the vehicles at issue 
from being found readily capable of 
being modified to conform to applicable 
standards, and on that basis, eligible for 
importation. 

3. Other issues involving specific 
standards: Aside from the cost factors 
discussed above, Lamborghini made 
comments regarding the capability of 
the vehicles to be modified to meet the 
requirements of certain standards. Set 
forth below is a discussion of these 
comments, in order of the standards to 
which the comments relate. 

(a) FMVSS No. 114 Theft Protection 
and 49 CFR part 541 Federal Motor 


’ Vehicle Theft Prevention Standard: The 


petition stated the requirements of 
FMVSS No. 114 have been moved to 49 
CFR part 541 and claimed that 1996 and 
1997 Lamborghini Diablo Coupes and 
Roadsters are not subject to this 
standard. Lamborghini responded by 
asserting that the vehicles are in fact 
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subject to the standard. NCDL 
thereupon amended it’s petition by 
substituting the original discussion of 
FMVSS No. 114 compliance issues with 
the following: 


FMVSS No. 114: Theft Protection: with the 
exception of the warning required by S4.5, 
this 6 speed manual transmission vehicle is 
equipped with a key locking system that 
conforms to the requirements of this section. 

A warning system to the driver will be 
installed which is activated pursuant to S4.5 
whenever the key required by S4.2 has been 
left in the locking system and the driver’s 
door is opened. 


NCDL offered the further explanation 
that FMVSS No, 114 and 49 CFR part 
541 are two mutually exclusive 
standards and that 49 CFR part 541 does 
not apply to the subject vehicles. 

Agency Analysis: Conformity 
packages submitted for vehicles 
imported under the decision must 
demonstrate that the vehicle is 
equipped with a warning system 
activated whenever the key has been left 
in the ignition locking system and the 
’ driver’s door is opened. Any 
modification or replacement of 
components necessary to meet the 
requirements of the standard must be 
shown to bring the vehicle into 
compliance. Such proof must be 
submitted by an RI as part of any 
conformity package submitted for 
nonconforming 1996 and 1997 
Lamborghini Diablo passenger cars. 

The agency further notes that 
compliance with CFR part 541 is not 
directly relevant to an import eligibility 
decision, as such a decision is to be 
based on the capability of a non-U.S. 
certified vehicle to be altered to conform 
to the FMVSS, and the Theft Prevention 
Standard at CFR part 541 is not an 
FMVSS. However, vehicles that are 
subject to the Theft Prevention Standard 
but do not comply with that standard at 
‘the time of entry cannot be lawfully 
imported into the United States. Unlike 
the situation for Federal motor vehicle 
safety and bumper standards, there is no 
authority under the statute governing 
the Theft Prevention Standard (49 
U.S.C. Chapter 331) to permit a vehicle 
subject to that standard that does not 
conform to its requirements to be 
brought into conformity following 
importation. 

) FMVSS No. 208 Occupant Crash 
Protection: The petition stated that U.S.- 
model automatic seat belts must be 
installed in the vehicles to meet the 
automatic crash protection requirements 
. of this standard. Lamborghini countered 

that NCDL may be subject to the air bag 
phase-in requirements of the standard, 
and as such, would have to install air 
bags instead of automatic seat belts at 


the driver’s and passenger’s seating 
positions to comply with the standard. 
NCDL responded by expressing the 
belief that at least some of the U.S.- 
model 1996 and 1997 Lamborghini 
Diablos were certified by their original 
manufacturer as conforming to all 
applicable requirements of FMVSS No. 
208 without the use of airbags. 
Lamborghini retorted that mid-year 
1997 U.S.-certified Roadsters were 
equipped with air bags. Lamborghini 
expressed the further belief that NCDL 
could not shield itself from liability for 
failing to equip the vehicles with air | 
bags by claiming that it had no reason 
to know, despite exercising due care, 
that such equipment was needed. 
Agency Analysis: NHTSA has long 
taken the position that Rls are not 
subject to the requirements of standards 
that are being phased in, but must 
comply with those requirements once 
they apply to 100 percent of a 
manufacturer’s production. The 
requirement for air bags to be installed 
at the driver’s and front outboard 
passenger’s seating position applies to 
100 percent of passenger cars 
manufactured on or after September 1, 


-. 1997. As a consequence, an RI can meet 


the automatic protection requirements 
of the standard by installing conforming 
automatic seat belts in passenger cars 
manufactured prior to that date. 
Therefore, NCDL or another RI could 
meet the standard by installing 
automatic seat belts in 1996 and 1997 
Lamborghini Diablo passenger cars 
manufactured prior to September 1, 
1997. Vehicles manufactured on or after 
that date would require the installation 
of U.S.-model air bag systems to meet 
the standard. 

The agency further notes that 
conformity packages submitted for - 
vehicles imported under this decision 
must demonstrate that the vehicle is 
equipped with components that allow it 
to achieve compliance with the 
standard. Any modification or 
replacement of components necessary to 
meet the requirements of the standard 


must be shown to bring the vehicle into — 


compliance. Such proof must be 
submitted by an RI as part of any 
conformity package submitted for 
nonconforming 1996 and 1997 
Lamborghini Diablo passenger cars. 
(c) FMVSS No. 214 Side Impact 
Protection: NCDL claimed in the 
petition that the vehicles, as originally 


_ manufactured, meet the requirements of 


this standard. Lamborghini disputed 
this in its response, and noted that it 
had been granted a temporary 
exemption from the dynamic 
requirements of the standard with 
respect to vehicles manufactured prior 


to September 1, 2006 (citing notice of 


grant at 59 FR 59458). Lamborghini 
further contended that the issue of 
whether NCDL is subject to the 
requirements covered by the exemption 
must be resolved before it submits a 
conformity package for any of the 
affected vehicles. 

NCDL countered with the observation 
that regardless of whether the vehicle is 
U.S. certified or not, the doors in all 
1992 through 1996 and 1998 
Lamborghini Diablo Coupes are 
equipped with door beams, and in fact, 
all have the same replacement part 
number. NCDL further contended that it 
should be accorded the same temporary 
exemption from FMVSS No. 214 as was 
granted to Lamborghini. 

In response, Lamborghini 
acknowledged that it was mistaken in 
stating that the doors on the non-U.S. 
certified vehicles differ from those on 
U.S.-certified models. Lamborghini 
noted, however, that modifications were 
needed to the fuel filler neck and gas 
tank to conform the vehicles not only to 
FMVSS No. 301 Fuel System Integrity 
(as discussed below), but to FMVSS 
Nos. 214 as well. 

Agency Analysis: In situations where 
the original manufacturer has been 
granted a temporary exemption from 
one or more requirements of applicable 


- standards under 49 CFR part 555, an RI 


is still required to conform a vehicle 
covered by such an exemption to all 
applicable FMVSS, including 
requirements covered by the temporary 
exemption. This is because temporary 
exemptions under 49 CFR part 555 are 
granted only to the petitioning 
manufacturer, and cannot be exercised 
by any other party, including an RI. As 
a consequence, NCDL or other RIs must 
conform the subject non-U.S. certified 
Diablos to the dynamic impact 
requirements of the standard. 
Lamborghini’s acknowledgment that . 
non-U.S. certified Lamborghini Diablos 
of the model years in question were 
equipped with the same doors as those 
installed on U.S.-certified vehicles 
eliminates the need for the vehicles to 
be conformed to the static requirements 
of the standard. NHTSA notes that the 
other modifications described by 
Lamborghini would not prelude the 
vehicles from being modified to 
conform to FMVSS No. 214 in a manner 
sufficient to be deemed eligible for 
importation. Conformity packages 
submitted for vehicles imported under 
the decision must demonstrate that the 
vehicle is equipped with components 
that allow it to achieve compliance with 
the standard. 

(d) FMVSS No. 301 Fuel System 
Integrity: NCDL stated in the petition 
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that the vehicles, as originally 
manufactured, meet the requirements of 
this standard. Lamborghini countered 
that the vehicles do not conform and 
contended that modifications were 
needed to the fuel filler neck and gas 
tank to bring the vehicles into 
compliance with this standard as well 
as FMVSS Nos. 214 (as noted above). 

Agency Analysis: NHTSA concluded 
that non-U.S. certified Lamborghini 
Diablo passenger cars modified as 
described by Lamborghini will meet the 
requirements of FMVSS No. 301. The 
agency further notes that those 
modifications would not preclude the 
vehicles from being deemed eligible for 
importation. Conformity packages 
submitted for vehicles imported under 
the decision must demonstrate that the 
vehicle is equipped with components 
that allow it to achieve compliance with 
the standard. 

(e) 49 CFR Part 581 Bumper Standard: 
NCDL stated in the petition that U.S.- 
model bumper supports must be 
installed in the vehicles to meet the 
requirements of this standard. 

~Lamborghini countered that Bumper 
Standard compliance issues are 
irrelevant to whether a vehicle can be 
deemed eligible for importation, as that 
decision must be predicated on the 
vehicie’s capability of being modified to 
conform to the FMVSS alone, and the 
Bumper Standard is not an FMVSS. 

Agency Analysis: The agency agrees 
with Lamborghini that Bumper 
Standard compliance issues are not 
relevant to an import eligibility decision 
for the reasons given. The agency 
observes, however, that because a 
vehicle that is not originally 
manufactured to comply with the 
Bumper Standard must be modified to 
comply with the standard before it can 
be admitted permanently into the 
United States, conformance with the 
Bumper Standard must be shown in the 
conformity package submitted to 
NHTSA to allow release of the DOT 
conformance bond furnished at the time 
of vehicle importation. 


Conclusion 


In view of the above considerations, 
NHTSA dedided to grant the petition. 


Vehicle Eligibility Number for Subject 
Vehicles 


The importer of a vehicle admissible 
under any final decision must indicate 
on the form HS—7 accompanying entry 
the appropriate vehicle eligibility 
number indicating that the vehicle is 
eligible for entry. VSP—416 is the 
vehicle eligibility number assigned to 
the 1996 Lamborghini Diablo Coupe and 
Roadster and the 1997 Roadster, and 


VCP-—26 is the vehicle eligibility number 
assigned to the 1997 Lamborghini 
Diablo Coupe admissible under this 
notice of final decision. 


Final Decision 


Accordingly, on the basis of the 
foregoing, NHTSA decided that 1996 


_ Lamborghini Diablo Coupe and Roadster 


passenger cars and 1997 Lamborghini 
Diablo Roadster passenger cars that 
were not originally manufactured to 
comply with all applicable FMVSS, are 
substantially similar to 1996 
Lamborghini Diablo Coupe and Roadster 
passenger cars and 1997 Lamborghini 
Roadster passenger cars originally 
manufactured for importation into and 
sale in the United States and certified 
under 49 U.S.C. 30115, and are capable 
of being readily altered to conform to all 
applicable FMVSS. In addition, the 
agency decided that 1997 Lamborghini 
Diablo Coupe passenger cars that were 
not originally manufactured to comply 
with all applicable FMVSS are eligible 
for importation into the United States 
because they have safety features that 
comply with, or are capable of being 
altered to comply with, all applicable 
FMVSS. 

Authority: 49 U.S.C. 30141(a)(1)(A) and 
(b)(1); 49 CFR 593.8; delegations of authority 
at 49 CFR 1.50 and 501.8. 

Issued on: October 26, 2006. — 

Jeffrey Giuseppe, 

Acting Director, Office of Vehicle Safety 
Compliance. 

(FR Doc. E6—18518 Filed 11—2—063 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket Nos. NHTSA-2003—15470 and 
NHTSA-2003-—16031] 


Denial of Petitions for Import Eligibility 
for Nonconforming 2001-2002 
Mitsubishi Evolution Vil and 2003 
Mitsubishi Evolution Vill Left Hand 
Drive Passenger Cars 


AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Denial of Petitions for Import 
Eligibility for nonconforming 2001— 
2002 Mitsubishi Evolution VII and 2003 
Mitsubishi Evolution VIII left hand 
drive passenger cars. 


SUMMARY: This document sets forth the 
reasons for denial of two petitions 
submitted to the National Highway 
Traffic Safety Administration (NHTSA) 
requesting the agency to decide that left- 
hand drive (LHD) 2001-2002 Mitsubishi 


Evolution VII and 2003 Mitsubishi 
Evolution VIII LHD passenger cars that 
were not originally manufactured to 
comply with all applicable Federal 
Motor Vehicle Safety Standards 
(FMVSS) are eligible for importation 
into the United States. The petitions 
contended that 2001-2002 Mitsubishi 
Evolution VII LHD passenger cars are 
eligible for importation because they 
have safety features that comply with, or 
are capable of being altered to comply 
with, all applicable FMVSS, and that 
2003 Mitsubishi Evolution VIII LHD 
passenger cars are eligible for 
importation because they are 
substantially similar to vehicles that 
were originally manufactured for 
importation into and sale in the United 
States and that were certified as 
complying with the safety standards 
(the U.S.-certified version of 2003 
Mitsubishi Evolution VIII LHD 
passenger cars), and are capable of being 
readily altered to conform to those 
standards. 


DATES: These denials were effective 
December 21, 2004. The agency notified 
the petitioner at that time that the 
subject petitions were being denied 
under 49 CFR 593.7(e). 

FOR FURTHER INFORMATION CONTACT: 
Coleman Sachs, Office of Vehicle Safety 
Compliance, NHTSA (202-366-3151). 
SUPPLEMENTARY INFORMATION: 


Background 

Under 49 U.S.C. 30141(a)(1)(A), a 
motor vehicle that was not originally 
manufactured to conform to all 
applicable FMVSS shall be refused 
admission into the United States unless 
NHTSA has decided that the vehicle is - 
substantially similar to a motor vehicle 
originally manufactured for importation 
into and sale in the United States, 
certified under 49 U.S.C. 30115, and of 
the same model year as the model of the 
motor vehicle to be compared, and is 
capable of being readily altered to 
conform to all applicable FMVSS. 

Where there is no substantially 
similar U.S.-certified motor vehicle, 49 
U.S.C. 30141(a)(1)(B) permits a 
nonconforming motor vehicle to be 
admitted into the United States if its 
safety features comply with, or are 
capable of being altered to comply with, 
all applicable FMVSS based on 
destructive test data or such other 
evidence that NHTSA decides to be 
adequate. 

Petitions for eligibility decisions may 
be submitted by either manufacturers or 
importers who have registered with 
NHTSA pursuant to 49 CFR part 592. As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register 
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of each petition that it receives, and 
affords interested persons an 
opportunity to comment on the petition. 
At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation. The agency then 
publishes this decision in the Federal 
Register. 

On February 10, 2003, G&K 
Automotive Conversion, Inc., of Santa 
Ana, California (G&K) (Registered 
Importer 90-007) petitioned the agency 
to decide that 2001-2002 Mitsubishi 
Evolution VII LHD passenger cars are 
eligible for importation. On April 14, 
2003, G&K petitioned NHTSA to decide 
that 2003 Mitsubishi Evolution VIII LHD 
passenger cars are eligible for 
importation. NHTSA published a notice 
of the petition for the 2003 Mitsubishi 
Evolution VIII LHD passenger cars on 
June 30, 2003 (68 FR 38750) anda 
notice of the petition for the 2001-2002 
Mitsubishi Evolution VII LHD passenger 
cars on September 3, 2003 (68 FR 
52454). The notices thoroughly 
described the petitions and solicited 
public comments thereon. The agency 
received two comments in response to 
the notices. The first of these was from 
an anonymous source. The anonymous 
commenter expressed the belief that the 
petition for the 2003 Mitsubishi 
Evolution VIII LHD passenger cars was 
defective in that it did not remotely 
demonstrate that the non-U.S. certified 
vehicles were substantially similar to 
any U.S. certified vehicles, and that the 
petition should therefore be denied. 


The second comment was from 
Mitsubishi Motors North America, Inc. 
(Mitsubishi), the U.S. representative of 
the vehicles’ original manufacturer. In 
its comments, Mitsubishi raised issues 
concerning the basis for both petitions, 
and identified details it contended G&K 
had overlooked in describing alterations 
needed to conform the vehicles to. 
certain of the FMVSS. The agency 
accorded G&K an opportunity to 
respond to Mitsubishi’s comments, and 
also asked G&K to provide additional 
data, views, and arguments with regard 
to certain issues raised in the petitions. 
After G&K responded, the agency gave 
Mitsubishi an opportunity to rebut those 
responses. Mitsubishi requested, and 
was granted, confidentially under 49 
CFR part 512 with regard to certain 
information that it submitted as part of — 
its comments. The comments, : 
responses, and rebuttals are summarized 
below, together with NHTSA’s analysis 

of each matter at issue. 


1. Attempted Reliance on Eligibility 
Decision Covering 2003 Mitsubishi 
Evolution VIII Passenger Cars To 
Establish Eligibility for 2001 and 2002 
Mitsubishi Evolution VII LHD 
Passenger Cars 


Arguments Raised 


G&K informed NHTSA that it 
intended to make a showing that the 


‘Evolution VII passenger cars are eligible 


for importation without the need for 
providing crashworthiness or crash 
avoidance test data normally required to 
demonstrate eligibility under 49 U.S.C. 
30141(a)(1)(B). To accomplish this, G&K 
stated that it would first show that the 
Evolution VIII passenger cars are 
eligible for importation through a 
petition filed under 49 U.S.C. 
30141(a)(1)(A), establishing that those 
vehicles are substantially similar to 
vehicles of the same make, model and 
model year that were manufactured for 
importation into, and sale in, the United 
States. G&K stated that it would then 
compare the Evolution VII passenger 
cars (which have no substantially 
similar U.S.-certified counterparts) to 
the Evolution VIII passenger cars 
determined eligible for importation, to 
establish that the Evolution VII 
passenger cars have safety features that 
comply with, or are capable of being 
altered to comply with, all applicable 
FMVSS, as is necessary to achieve 
import eligibility under 49 U.S.C. 
30141(a)(1)(B). 
Agency’s Analysis 

The approach proposed by G&K is 
similar in concept to how a vehicle can 
be determined eligible for importation 
under 49 U.S.C. 30141(a)(1)(A) based on 
its substantial similarity to a vehicle of 
the same make, model, and model year 
that was certified by its manufacturer as 
conforming to all applicable FMVSS. 
However, because Mitsubishi never 
certified model year 2001 and 2002 
Evolution VII passenger cars as 
conforming to all applicable FMVSS, 
the only basis for finding non-U.S. 
certified versions of those vehicles 
eligible for importation would be under 
49 U.S.C. 30141(a)(1)(B). To establish - 
import eligibility under that section, a 
petitioner must demonstrate that the 
vehicle has safety features that comply 
with, or are capable of being altered to 
comply with, all applicable FMVSS 
based on destructive test data or such 
other evidence that NHTSA decides to 
be adequate. With respect to those 
FMVSS for which crash testing would 
otherwise be required, other evidence 
the agency will consider may include a 
comparison to a vehicle that has neety 
been determined eligible for 


importation. To the extent that‘it is 
dependent on a finding that Evolution 


. VIII passenger cars are eligible for 


importation, G&K’s attempt to establish 
import eligibility for Evolution VII 
models cannot succeed, because, as set 
forth below, the agency has concluded 
that Evolution VIII are not eligible in 
their own right. 


2. Whether the Non-U:S. Certified 2003 
Evolution VIII Is Substantially Similar 
to the U.S.-Certified Model 


In its petition covering the 2003 
Evolution VIII, G&K contended that the 
differences between the non-U.S. 
certified version of that vehicle and its 


U.S.-certified counterpart are mostly 


cosmetic. Mitsubishi disagreed. Both 
Mitsubishi and the anonymous 
commenter pointed out that the very 
press release announcing the 
introduction of the Evolution VIII into 
the U.S. market, which was included by 
G&K as attachment in support of its 
petition, states that there are significant 
structural differences between the non- 
U.S. certified 2003 Evolution VIII and 
its U.S.-certified counterpart, and 
further described the U.S.-certified 
version as having been developed 
exclusively for the U.S. market to meet 
crashworthiness and emissions 
requirements. Mitsubishi also stated 
that structural differences alone 
preclude a finding thatthe _ 
nonconforming 2003 Evolution VIII 
vehicles are readily capable of being 
altered to comply with all applicable 
FMVSS. 


Agency Analysis 


Based on its evaluation of the petition 
and the comments received, NHTSA 
concluded that there are significant 
structural differences between the U.S.- 
certified and the non-U.S. certified 
versions of the 2003 Evolution VIII, 
precluding the non-U.S. certified model 
from being found eligible for 
importation under 49 U.S.C. 
30141(a)(1)(A). These differences are 
discussed in greater detail below with 
regard to FMVSS Nos. 208 and 214 
compliance issues. 


3. Issues Involving Specific Standards 


Mitsubishi made specific comments 
regarding the capability of the non-U.S. 
certified 2003 Evolution VIII passenger 
cars to be modified to meet the 
requirements of certain standards. A 
discussion of these comments is set 
forth below, in the numerical order of 
the standards to which the comments — 
relate. 
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(a) FMVSS No. 118 Power-Operated 
Window, Partition, and Roof Panel 
Systems 


The petition states that the vehicles 
meet the requirements of FMVSS No. 
118 as originally manufactured. 
Mitsubishi asserted that this is 
incorrect, and that the power window 
switch, door wiring, ECU, power 
window regulator, and other vehicle 
systems must be modified or replaced to 
meet the requirements of the standard. 
G&K responded by expressing the belief 
that the only modification needed to 
conform the non-U.S. certified vehicles 
to the standard was to reprogram the 
vehicle’s microprocessor-operated 

Simplified Wiring System (SWS). 
Mitsubishi countered by explaining that 
the SWS system in the non-U.S. 
certified vehicles cannot be 
reprogrammed to comply with the 
standard, and that replacement of the 
Electronic Time & Alarm Control 
System and appropriate wiring harness 
were required instead. G&K disputed 
Mitsubishi’s claim that the SWS system 
is not programmable by citing contrary 
evidence that it found in an 
unidentified “service manual”’. 


Agency Analysis 


NHTSA was not persuaded by G&K’s 
citation to the service manual that the 
_ power-operated window systems could 
be conformed to the standard by 
reprogramming alone. Instead, the 
agency concluded that replacement of 
the power window switches, power 
window regulators, Electronic Time & 
Alarm Control System and its software, 
and appropriate wiring harnesses would 
be required for the vehicles to conform 
to the standard. 


(b) FMVSS No. 201 Occupant Protection 
in Interior Impact 


The petition states that no structural 
modifications to the dash area are 
necessary to achieve compliance with 
this standard. Mitsubishi asserted that 
this is incorrect because there are no 
energy absorbing materials in the 
headliners of non-U.S. certified vehicles 
as required by the standard. 

In response, G&K agreed that six - 
pieces of energy absorbing material, 
which it identified by part number, 
would need to be installed in the 
headliner area to conform non-U.S. 
certified vehicles to the standard. 
Mitsubishi concurred that this 
modification would need to be made, 
but noted additional parts necessary to 
conform the vehicles to the standard 
that were omitted by G&K. Those 
additional parts are the headliner and 
center pillar upper trim. G&K stated that 


it is prepared to install the readily 
attachable headliner pieces of energy 
absorbing material, if necessary to 
achieve conformance to the standard. 
Agency Analysis 

In view of Mitsubishi’s comments and 
G&K’s responses, NHTSA concluded 
that six pieces of energy absorbing 
material would have to be installed in 
the headliner area, together with the 
headliner itself and the center pillar 
upper trim, for non-U.S. certified 
vehicles to be brought into conformity 
with the standard. 


(c) FMVSS No. 208 Occupant Crash 
Protection 


The petition states that the non-U.S. 
certified vehicles meet the requirements 
of this standard as originally 
manufactured. Asserting that this is 
incorrect, Mitsubishi contended that 
there are differences in the body 
structure between U.S.-certified and 
non-U.S. certified Evolution VIII 
passenger cars that affect compliance 
with the standard. Mitsubishi also 
claimed that the non-US. certified 
vehicles are not fitted with knee 
protectors and have a different type of 
front deck cross-pipe, instrument panel 
undercover, and glove box, all of which 
have bearing on Standard 208 
compliance. G&K countered by 
observing that three components in the 
area of the dashboard (the glovebox, 
cover dash under, and center 
compartment) have part numbers that 
are identical for both U.S.-certified and 
non-U.S. certified Evolution VIII 
passenger Cars. 

In response, Mitsubishi reemphasized 
its contention that there are significant 
differences between U.S.-certified and 
non-U.S. certified Evolution VIII 
passenger cars with regard to the 
instrument panel undercover and glove 
box. Mitsubishi also noted that G&K 
failed to address its observation that the 
non-U.S. certified vehicles are lacking 
the knee protectors that are present in 
the U.S.-certified vehicles. 

Mitsubishi further noted that G&K 
failed to specify that the body structure 
of the U.S.-certified vehicles has to be 
strengthened to assure conformance 
with FMVSS Nos. 208 and 214. To 
comply with those standards, 
Mitsubishi contended that the U.S.- 
certified Evolution VIII is reinforced at 
the front left side member (A-pillar) by 
the addition of three stamped steel press 
plates that are not included in the body 
structure of the non-U.S. certified 
vehicle. Mitsubishi also contended that 
the left and right body side sills have 
four additional stamped steel 
reinforcement plates, and that both the 


left and right center pillars have two 
additional stamped steel plates in the 
floorboard area, all of which affect 
compliance with FMVSS No. 208 and 
are required to achieve compliance with 
FMVSS No. 214. 

Mitsubishi stated that the U.S.- 
certified vehicle also has a specially 
tuned ECU algorithm, because the 
vehicle has many reinforced 
components that are not included in 
non-U.S. certified versions of the 
Evolution VIII. To assure compliance 
with FMVSS No. 208 (as well as FMVSS 
No. 214), Mitsubishi postulated that 
G&K would have to reinforce the front 
left side member (A-pillar in the engine 
compartment area), the body side sill 
outer shell, as well as the inner portion 
of the center pillar (B-pillar). Once these 
reinforcements were completed, 
Mitsubishi contended that G&K would 
then have to perform technically 
complex ECU algorithm matching. 

Mitsubishi also asserted that G&K 
should be required to replace each of 
the above-described nonconforming 
vehicle parts with the corresponding 
parts that are equipped on U.S.-certified 
models. Mitsubishi added that because 
the installation of the reinforcements 
detailed above requires welding and 
involves structural changes necessary 
for conformance to FMVSS Nos. 208 
and 214, G&K should be required to 
submit test or other data to demonstrate 
that its welded reinforcements actually 
are sufficient to meet the exacting 
requirements of those standards. 
Finally, because of the critical safety 
implications of the complex ECU 
algorithm matching, Mitsubishi asserted 
that.G&K should be required to submit 
test data showing that its modifications 
to the ECU algorithm produce a vehicle 
that fully complies with FMVSS No. 
208. 

G&K responded by simply restating 
that the glovebox, cover dash under, and 
center compartment have part numbers 
that are identical for both the U.S.- 
certified and the non-U.S. certified 
Evolution VIII passenger cars. G&K also 
cited maintenance manual diagrams and 
photographs that it claimed illustrate 
that the internal structure of the U.S.- 
certified and the non-U.S. certified 
Evolution VIII passenger cars are 
substantially similar. 

Agency Analysis 

NHTSA accorded G&K the 
opportunity to show that the body 
structures on the U.S.-certified and the 
non-U.S. certified vehicles that are 
pertinent to compliance with this 
standard are substantially similar by 
providing cutout sections or x-ray 
images for examination by NHTSA 
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engineers. Although it stated it would 
do so, G&K never provided this material 
to the agency. Based on its réview of the 
manufacturer’s detailed drawings of 
both the U.S.-certified and the non-U.S. 
certified versions of Evolution VIII — 
passenger cars, NHTSA has concluded 
that the relevant structures of the 
vehicles are not substantially similar 
and would not perform the same in 
FMVSS No. 208 crashworthiness 
testing. 


(d) FMVSS No. 209 Seat Belt 
Assemblies 


The petition stated that the vehicles 
meet the requirements of FMVSS No. 
209 as originally manufactured. 
Mitsubishi asserted that this is incorrect 
and that the seat belt assemblies must be 
replaced with components that meet the 
requirement of the standard. G&K 
responded by admitting that the seat 
belts in the front outboard seating 
positions must be replaced and that 
each vehicle must be inspected 
individually to ascertain the need for 
other seat belts to be replaced to achieve 
compliance with this standard. In its 
next comment, Mitsubishi agreed that 
the front belt seat assemblies will have 
to be replaced, but observed that part 
numbers cited by G&K do not comprise 
the entirety of the seat belt assemblies. 
Mitsubishi also contended that G&K 
should be required to replace the entire 
front seat belt assemblies to conform the 
non-U.S. certified vehicle tothe 
standard. G&K responded by reiterating 


its plan to simply replace the front seat — 


belt assemblies based on the part 
numbers assigned to those components. 
G&K further asserted that the three rear 
seat belt assemblies in the non-U.S. 
certified Evolution VIII passenger cars 
meet the requirements of FMVSS No. 
209 as originally manufactured. 
Agency Analysis 

Based on the above exchange, NHTSA 
concluded that seat belt assembly 
components in all non-U.S. certified 
Evolution VIII passenger cars would 
have to be inspected, and any non-U.S.- 
model seat belt components would have 
to be replaced with U.S.-model 
components on vehicles not already so 
equipped. 
(e) FMVSS No. 214 Side Impact 

Protection 


The petition stated that the vehicles 
meet the requirements of FMVSS No. 
214 as originally manufactured. 
Mitsubishi asserted that this is incorrect 
and that non-U.S. certified vehicles lack 
chest protecting energy absorbing pads 
in the interior door trim and do not have 
side impact bars specifically reinforced 


: to comply with the standard. G&K 


responded by stating that all vehicles 
must be inspected for the presence of 
U.S.-model door bars and chest 
protecting pads, and that vehicles 
without such components must have 
them installed to achieve compliance 
with this standard. Mitsubishi then 
observed that G&K did not identify the 
criteria that it will use for determining 
whether it is necessary to add the 
missing door bars. Mitsubishi also 
emphasized that G&K had omitted any 
reference to the fact that the non- 
conforming vehicles lack protecting 
pads in the rear door area and had 
neglected to mention any of the body 
structure modifications pertinent to 
compliance with both FMVSS Nos. 208 
and 214. 


Mitsubishi stated in summation that 
“G&K should be required to add rear 
door area protecting pads, and should 
be required to install crossbars identical 
to the ones in U.S.-certified Evolution 
VIII vehicles in all nonconforming 
vehicles that do not have the same 
crossbars as are in US.-certified models. 
In addition, because these modifications 
are structural and require welding—as 
would the modifications pertinent to 
both FMVSS Nos. 208 and 214 (which 
were discussed above in connection 
with FMVSS No. 208)—G&K should be 
required to submit test or other data that 
demonstrate that its modifications 
would meet the critical safety 
requirements of FMVSS No. 214.” 


G&K responded with the observation 
that NHTSA has allowed the installation 
of welded-in door bars in vehicles 
granted import eligibility under 49 
U.S.C. 30141(a)(1)(A) in many instances 
without the need for providing 
crashworthiness test reports. 


Agency Analysis 


NHTSA accorded G&K the 
opportunity to show that the body 
structures on the U.S.-certified and the | 
non-U.S. certified vehicles that are 
pertinent to compliance with this 
standard are substantially similar by 
providing cutout sections or x-ray 
images for examination by NHTSA 
engineers. Although it stated it would 
do so, G&K never provided this material 
to the agency. Based on its review of the 
manufacturer’s detailed drawings of 
both the U.S.-certified and the non-U.S. 
certified versions of Evolution VIII 
passenger cars, NHTSA has concluded 
that the relevant structures of the 
vehicles are not substantially similar 
and would not perform the same in 
FMVSS No. 214 crashworthiness 
testing. 


(f) FMVSS No. 225 Child Restraint 
Anchorage Systems 


The petition stated that the vehicles 
must be modified to comply with the. 
requirements of FMVSS No. 225, but 
provided no description of those 
modifications. Mitsubishi observed that 
by failing to provide that description, 
G&K had not met its burden for 
establishing that the vehicles are 
capable of being readily modified to 
meet the requirements of the standard. 


Agency Analysis 


G&K did not provide sufficient data, 
views, and arguments for NHTSA to 
conclude that non-U.S. certified 
Evolution VIII passenger cars are 
capable of being readily altered to 
conform to FMVSS No. 225. 


(g) FMVSS No. 301 Fuel System 
Integrity 


The petition stated the vehicles must 
be modified to comply with 
requirements of FMVSS No. 301, but 
provided no description of those 
modifications. Mitsubishi responded 
that absent such a description, G&K had 
not met its burden for establishing that 
the vehicles are capable of being readily 


modified to meet the requirements of 
the standard. 


Agency Analysis 


G&K did not provide sufficient data, 
views, and arguments for NHTSA to 
conclude that non-U.S. certified 
Evolution VIII passenger cars are 
capable of being readily altered to 
conform to FMVSS No. 301. 


Decision 

Based on the foregoing, NHTSA 
concluded that the petitions do not 
clearly demonstrate that the subject 
vehicles are eligible for importation. 


The petitions were accordingly denied 
under 49 CFR 593.7(e). 

As provided in 49 CFR 593.7, NHTSA 
will not consider a new import 
eligibility petition covering the vehicles 
that are the subject of the petitions until 
at least three months from the date of 
this notice. 


Authority: 49 U.S.C. 30141(a)(1) and (b)(1); 
49 CFR 593.7; delegations of authority at 49 
CFR 1.50 and 501.8. 

Issued on: October 27, 2006. 

Jeffrey Giuseppe, 

Acting Director, Office of Vehicle Safety 
Compliance. 

[FR Doc. E6—18520 Filed 11—2-06; 8:45 am] 
BILLING CODE 4910-59-P 
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DEPARTMENT OF THE TREASURY 


Senior Executive Service; 
Departmental Offices; FY 2006 
Performance/Bonus Year Review 
Board 


AGENCY: Treasury Department. 


ACTION: Notice of membership of the 
Departmental Offices Performances 
Review Board. 


FY 2006 PERFORMANCE REVIEW 
BoARD—Continued 


[For Listing in Federal Register] 


Name Official title 


Effective Date: Membership is 
effective on the date of this notice. 
SUMMARY: Pursuant to 5 U.S.C. | 
4314(c)(4), this notice announces the 
appointment of members of the | 
Departmental Offices Performance 
Review Board. The purpose of this 
Board is to review and make 
recommendations concerning proposed 
Performance ratings, bonuses and other 
appropriate personnel actions for 
incumbents of SES positions. The Board 
shall consist of at least three members. 
In the case of an appraisal of a career 
appointee, more than half the members 
shall consist of career appointees. The 
names and titles of the Board members 
are attached. 

FOR FURTHER INFORMATION CONTACT: 
Melissa Talavera, Supervisory Human 
Resources Specialist, Department of the 
Treasury, Office of Human Resources, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220, Telephone: 
202-622-1044. 


Melissa Talavera, 
Director, Office of Human Resources. 


FY 2006 PERFORMANCE REVIEW 
BOARD 
[For Listing in Federal Register] 


Name Official title 


Carfine, Kenneth Ed- 
ward. 

Carroll, Robert J 

Eddy, Lynn M 


DAS for Fiscal Oper- 
ations and Policy. 

DAS (Tax Analysis). 

Associate Chief Infor- 
mation Officer. 

DAS (Management 
and Budget). 

ACD Program Direc- 
tor. 

DIR for Business and 
Intl Taxation. 

DAS, Executive OFC 
of TERR FIN & FIN 
C. 

Deputy Asst SEC for 
HR and Chief 
Human. 


Foster, Wesley T 
Fuller, Reese H 
Gerardi, Geraldine A 


Glaser, Daniel L 
Granat, Rochelle F .... 


Grissom, Janan G 

Hammerle, Barbara C | Deputy Director, Of- 
fice of Foreign Ass. 

Deputy to Dep Asst 
SEC for HR. 

DAS & Chief Informa- 
tion Officer. 


Hastings, Charles R .. 


Hobbs, Ira L 


White House Liaison. 


Director, Office of Tax 
Analysis. 

DAS (Erasia & Middle 
East). 

DAS (intelligence & 
Analysis). 

DAS for Legis Affrs 
(Banking &FNAN). 
Dir OFC of Fin Recon 

and Stab. 
DAS (Technical As- 
sistance Policy). 
Dept. Ast Sec for (Fin 
Inst & Gse Pol). 
Dir for Individual Tax- 
ation. 

DAS Multilateral Dev 
Banks (IA). 

Counselor to the Sec- 
retary. 

Senior Advisor to the 
Secretary. 

Principal Advisor to 

* Asst Sec for Mgmt. 

Dir, Ofc of Inter- 
national Invest- 
ment. 

DAS Tax, Trade and 
Tariff Policy. 

Director, Office of 
Trade Finance. 

Chief of Staff. 


MacMillan, Kevin M ... 
Mathiasen, Daren V .. 
McDonald, William L 
Nason, David G 
Nunns, James R 
Peel, Kenneth L 
Reed, Kimberly A 
Ryan, Anthony W 
Shaw, Mary Beth, 


Sills, Gay H 


Skud, Timothy E 


Tvardek, Steven F .... 


Wilkinson, James R .. 


(FR Doc. 06-9041 Filed 11—2—06; 8:45 am] 
BILLING CODE 4811-42-M 


DEPARTMENT OF THE TREASURY 


Appointment of Members to the Legal 
Division Performance Review Board 


Under the authority granted to me as 
General Counsel of the Department of 
the Treasury, including the authority 
conferred by 31 U.S.C. 301 and Treasury 
Department Order No. 101-05 (revised), 
and pursuant to the Civil Service 
Reform Act, I hereby appoint the 
following individuals to the General 
Counsel Panel of the Legal Division 
Performance Review Board: 

Lily Fu, who shall serve as Chairperson; 
Russell L. Munk, Assistant General Counsel 

(International Affairs); 

Bernard J. Knight, Assistant General Counsel 

(General Law and Ethics); 

Thomas M. McGivern, Assistant to the 

General Counsel (Legislation & Litigation); 
Roberta K. McInerney, Assistant General 

Counsel (Banking and Finance); 

Mark Monborne, Assistant General Counsel 

(Enforcement & Intelligence); 

Marilyn L. Muench, Deputy Assistant 

General Counsel (International Affairs); 
John Schorn, Deputy Assistant General 

Counsel (General Law and Ethics); 


Peter A. Bieger, Deputy Assistant General 
Counsel (Banking and Finance); 

James H. Freis, Deputy Assistant General | 
Counsel (Enforcement & Intelligence); 

Paul Wolfteich, Chief Counsel, Bureau of 
Public Debt; 

Daniei P. Shaver, Chief Counsel, United 
States Mint; 

Robert M. Tobiassen, Chief Counsel, Alcohol 
and Tobacco Tax and Trade Bureau; 

Sean M. Thornton, Chief Counsel, Office of 
Foreign Assets Control; 

Michael J. Davidson, Chief Counsel, Bureau 
of Engraving and Printing; 

Margaret V. Marquette, Chief Counsel, 
Financial Management Service; 

Donald T. Rocen, Deputy Chief Counsel, 
Internal Revenue Service; 


. Harry J. Hicks, If, International Tax Counsel; 


Michael Desmond, Tax Legislative Counsel; 
and 


John Harrington, Deputy International Tax 
Counsel. 
Dated: October 26, 2006. 

Stephen R. Larson, 

General Counsel (Acting). 

{FR Doc. 06-9042 Filed 11—2-06; 8:45 am] 

BILLING CODE 4811-42-M 


DEPARTMENT OF THE TREASURY 


Senior Executive Service, 
Departmental Performance Review 
Board 


AGENCY: Treasury Department 
ACTION: Notice of members of the 


Departmental Performance Review 
Board (PRB). 


SUMMARY: Pursuant to 5 U.S.C. 
4314(c)(4), this notice announces the 
appointment of members of the 
Departmental PRB. The purpose of this 
PRB is to review and make 
recommendations concerning proposed 
performance appraisals, ratings, bonuses 
and other appropriate personnel actions 
for incumbents of SES positions for 
which the Secretary or Deputy Secretary 
is the appointing authority. These 
positions include SES bureau heads, 
deputy bureau heads and certain other 
positions. The Board will perform PRB 
functions for other key bureau positions 
if requested. 

Composition of Departmental PRB: 
The Board shall consist of at least three 
members. In the case of an appraisal of 
a career appointee, more than half the 
members shall consist of career 
appointees. The names and titles of the 
PRB members are as follows: 


Sandra L. Pack, Assistant Secretary for 
Management and Chief Financial Officer 

Donald V. Hammond, Fiscal Assistant 
Secretary 

Rochelle F. Granat, Deputy Assistant 
Secretary for Human Resources/Chief 
Human Capital Officer 


| 
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Charles R. Hastings, Deputy Chief Human 
Capital Officer 

John M. Dalrymple, Deputy Commissioner, 
Operations Support, Internal Revenue 
Service 

John J. Manfreda, Administrator, Alcohol and 
Tobacco Tax and Trade Bureau 

Vicky I. McDowell, Deputy Administrator, 
Alcohol and Tobacco Tax and Trade 
Bureau 

Robert W. Werner, Director, Financial Crimes 
Enforcement Network 

William F. Baity, Deputy Director, Financial 
Crimes Enforcement Network 

Kenneth R. Papaj, Commissioner, Financial 
Management Service 

Judith R. Tillman, Deputy Commissioner, 
Financial Management Service 

Frederick Van Zeck, Commissioner, Bureau 
of the Public Debt 

Nancy C. Fleetwood, Deputy Commissioner, 
Bureau of the Public Debt 

Larry R. Felix, Director, Bureau of Engraving 
and Printing 

Pamela J. Gardiner, Associate Director for 
Management, Bureau of Engraving and 
Printing 

David A. Lebryk, Deputy Director, United 
States Mint 


DATES: Membership is effective on the 
date of this notice. 


FOR FURTHER INFORMATION CONTACT: 
Catherine R. Schmader, Executive 
Resources Program Manager, 1500 
Pennsylvania Avenue, NW., ATTN: 
1750 Pennsylvania Avenue, NW., Suite 
8100, Washington, DC 20220, 
Telephone: (202) 622-0396. 

This notice does not meet the 
Department’s criteria for significant 
regulations. 


Dennis Cannon, 


Director, Office of Human Resources Strategy 
and Solutions. 


[FR Doc. 06-9043 Filed 11—2—06; 8:45 am] 
BILLING CODE 4811-42-M 


DEPARTMENT OF THE TREASURY 
United States Mint 


FEDERAL RESERVE SYSTEM 


Coin Users Group Forum 


AGENCIES: United States Mint (Treasury) 
and Board of Governors of the Federal 
Reserve System. 

ACTION: Notice of Coin Users Group 
Forum. 


SUMMARY: Pursuant to the Presidential 
$1 Coin Act of 2005 (Pub. L. 109-145, 
31 U.S.C. 5112(p)(3)(A)), the United 
States Mint and the Board of Governors 
of the Federal Reserve System (Board) 
announce a coin users group forum at 
which United States Mint and Board 
representatives will have the 
opportunity to consult with leaders of 
retail businesses, agencies, and 
industries involved in the use and 
distribution of circulating coins, 
especially $1 coins. 

DATES: Wednesday, November 8, 2006. 
ADDRESSES: The United.States Mint, 801 
Ninth Street, 2nd Floor, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Mary Lhotsky, Office of External 
Relations and Communications, United 
States Mint, by calling (202) 354-7630 
or by e-mail at 
mlhotsky@usmint.treas.gov, or Eugenie 
E. Foster, Division of Reserve Bank 
Operations and Payment Systems, Board 
of Governors of the Federal Reserve 
System, by calling (202) 736-5603 or by 
e-mail at Eugenie.E.Foster@frb.gov. 
SUPPLEMENTARY INFORMATION: The 
Presidential $1 Coin Act of 2005 
requires a redesign of the $1 coin as a 


multi-year circulating commemorative 


in the model of the 50 State Quarters® . 


Program. The legislation requires the 
Secretary of the Treasury (Secretary) 
and the Board to consult regularly with 
coin user groups. The purpose of these 
consultations is to obtain individual 
perspectives from various stakeholders 
representing businesses, agencies, and 
other interested parties. This 
information will assist the Secretary and 
the Board in accurately gauging the | 
demand for coins and anticipating and 
eliminating obstacles to the easy and 
efficient distribution and circulation of 
$1 coins as well as other coins. Holding 
these forums is one of several measures 
that 31 U.S.C. 5112(p) now requires the 
Secretary and the Board to take to 
ensure that adequate supplies of coins 
are available for commerce and 
collectors. The forum scheduled for 
November 8, 2006 will focus on the 
views and interests of retail businesses. 
This is not a public meeting, and 
attendance is by invitation only. Persons 
interested in attending the forum should 
use the contact information in this 
notice. 


Authority: 31 U.S.C. 5112(p)(3)(A). 


Dated: October 27, 2006. 
Edmund C. Moy, 

Director, United States Mint. 

By order of the Board of Governors of the 
Federal Reserve System, acting through the 
Director of the Division of Reserve Bank 
Operations and Payment Systems under 
delegated authority, October 27, 2006. 


Jennifer J. Johnson, 

Secretary of the Board. 

[FR Doc. 06-9065 Filed 11—2-06; 8:45 am] 
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Corrections 


Federal Register 
Vol. 71, No. 213 


Friday, November 3, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously’ 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 301 
[Docket No. APHIS-2006-0002] 
RIN 0579-AB91 


Boll Weevil; Quarantine and 
Regulations 


Correction 


In proposed rule document E6—18150 
beginning on page 63707 in the issue of 
Tuesday, October 31, 2006, make the 
following corrections: 

1. On page 63707, in the first column, 
under the heading DATES, in the second 
and third lines ‘‘January 2, 2006” 
should read “January 2, 2007”. 


2. On page 63716, in the first column, 
under the heading Louisiana, numbered 
paragraph (2) should read as follows: 

“‘(2) Suppressive areas. Avoyelles, 
Caddo, Caldwell, Catahoula, Concordia, 
East Carroll, Franklin, La Salle, 
Madison, Morehouse, Ouachita, 
Rapides, Richland, Tensas, and West 
Carroll Parishes. ”’. 


[FR Doc. Z6-18150 Filed 11—2-06; 8:45 am] 


BILLING CODE 1505-01-D 


DEPARTMENT OF DEFENSE 


Department of the Army 


Performance Review Board 
Membership 


Correction 


In notice document 06-8935 
beginning on page 63001 in the issue of 
Friday, October 27, 2006, make the 
following corrections: 

1. On page 63002, in the second 
column, numbered paragraph 51. 
should read as follows: 

“51. Mr. Gary P. Martin, Director, U.S. 
Army Communication—Electronics 
Research, Development and Engineering 
Center, U.S. Army Research, 


Development and Engineering 
Command.”’. 

2. On page 63003, in the first column, 
in paragraph 84., in the first line, “Ms. 
Claudia L. Tomblom” should read “‘Ms. 
Claudia L. Tornblom”’. 


[FR Doc. C6—8935 Filed 11-—2-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Intent To Prepare a Draft 
Environmental Impact Statement for 
the Lower Willamette River Dredged 
Material Management Plan, Portland, 
OR 


Correction 


In notice document 06-8934 
beginning on page 63005 in the issue of 
Friday, October 27, 2006, make the 
following correction: 

On page 63005, in the third column, 
under the DATES heading, in the first and 
second lines, ‘“‘November 27, 2001” 
should read ‘‘November 27, 2006”. 


[FR Doc. C6—8934 Filed 11—2-06; 8:45 am] 
BILLING CODE 1505-01-D 
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DEPARTMENT OF ENERGY we believe that many of these Reliability comments via the eFiling link found in 
Standards require significant the Comment Procedures section of the 

Federal Energy Regulatory improvement to address, among other Preamble. 

Commission things, the recommendations of the e Mail: Commenters unable to file 
Blackout Report. We therefore propose, comments electronically must mail or 

18 CFR Part 40 a to se Ge a torequire hand deliver an original and 14 copies 

5-000 e ERO to make significant of their comments to: Federal Energy 
ere: eaee-s ] improvements to many of the 83 Regulatory Commission, Office of the 


Mandatory Reliability Standards for the 
Bulk-Power System 


October 20, 2006. 
AGENCY: Federal “es Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: Pursuant to section 215 of the 
Federal Power Act (FPA), the 
Commission is proposing to approve 83 
of 107 proposed Reliability Standards, 
including six of the eight regional 
differences, and the Glossary of Terms 
Used in Reliability Standards developed 
by the North American Electric 
Reliability Council, on behalf of its 
wholly-owned subsidiary, the North 


Reliability Standards that are being 
approved as mandatory and enforceable. 
Appendix D provides a list of the 
Reliability Standards that should be 
given the highest priority when the ERO 
undertakes to make these 
improvements. With respect to the 
remaining 24 Reliability Standards, the 
Commission proposes that they remain 
pending at the Commission until further 
information is provided. The 
Commission is not proposing to remand 
any Reliability Standards. 

The Commission proposes to amend 
the text of its regulation to require that . 
each Reliability Standard identify the 
subset of users, owners and operators to 
which that particular Reliability 
Standard applies. The Commission also 


Secretary, 888 First Street. NE., 
Washington, DC 20426. Refer to the 
Comment Procedures section of the 
preamble for additional information on 
how to file paper comments. 


FOR FURTHER INFORMATION CONTACT: 


Jonathan First (Legal Information), — 
Office of the General Counsel, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 
20426, (202) 502-8529. 

Paul Silverman (Legal Information), 
Office of the General Counsel, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 
20426, (202) 502-8683. 


Robert Snow (Technical Information), 


American Electric Reliability ‘ Office of E Markets and 
: . is proposing to amend its regulations to ice Of Energy Markets and 
Electric T@quite that each Reliability Standard Reliability, Division of Reliability, 
“ie that is approved by the Commission will Federal Energy Regulatory 


Reliability Organization (ERO) 
responsible for developing and 
enforcing mandatory Reliability 
Standards. Those Reliability Standards 
meet the requirements of section 215 of 
the FPA and Part 39 of the 
Commission’s regulations. However, 
although we believe it is in the public 
interest to make these Reliability 


be maintained in the Commission’s 
Public Reference Room and on the 
ERO’s Internet Web site for public 


inspection. 


DATES: Comments are due January 2, 
2007. 


ADDRESSES: You may submit comments, 
identified by Docket No. RMO06—16-000, 


Commission, 888 First Street, NE., 
Washington, DC 20426, (202) 502- 
6716. 

Kumar Agarwal (Technical 
Information), Office of Energy Market 
and Reliability, Division of Policy 
Analysis and Rulemaking, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 


Standards mandatory and enforceable by one of the following methods: Es 
by June 2007, we also find that much e Agency Web site: http://ferc.gov. 20426, (202) 502-8923. qi 
work remains to be done. Specifically, Follow the instructions for submitting SUPPLEMENTARY INFORMATION: E 
Paragraph 
Il. Background 12 
A. Voluntary aaa Standards 12 | 
B. EPAct 2005 and Order No. 672 15 q 
C. The Electric Reliability Organization 21 
D. NERC Petition for Approval of Reliability Standards 24 4 
E. Staff Preliminary Assessment 29 
Il. Discussion 33 q 
A. The Commission’s Reliability Standards Proposal 33 4 
1. Applicability 35 q 
2. Mandatory Reliability Standards 37 4 
3. Availability of Reliability Standards 39 ‘ 
B. Applicability Issues ....... 42 
1. Definition of User of the Bulk-Power System 42 
2. Use of the NERC Functional Model 44 
3. Applicability to Small Entities 49 
4. Regional Reliability Organizations 54 
5. Bulk-Power System v. Bulk Electric System : 60 
G. Mandatory Reliability Standards 72 
Apnsoval of Raliahility Standards 72 
2. Commission Options When Acting on a Reliability Standard 76 
3. Prioritizing Modifications to Reliability Standards ..............ccccscssssessesessesesecseessseescessscnsscssceneessscesesecsceaesesseescaseeseecareneeas 83 
4. Trial Period : 90 
5. International Coordination of Remands : 94 
D. Common Issues Pertaining to Reliability Standards 96 


| 

| 

| 
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2. Measures and Levels of Non-Compliance 


3. Ambiguities and Potential Multiple Interpretations 


4. Technical Adequacy 
5. Fill-in-the-Blank Standards 


agraph 
ers 


E. Discussion of Each Individual Reliability Standard 


. COM: Communications . 


10. PRC: Protection and Control 
11. TOP: Transmission Operations 
12. TPL: Transmission Planning 


13. VAR: Voltage and Reactive Control ........ ‘ 


. BAL: Resource and Demand Balancing 
. CIP: Critical Infrastructure Protection 


. EOP: Emergency Preparedness and Operations 
. FAC: Facilities Design, Connections, Maintenance, and Transfer Capabilities 
. INT: Interchange Scheduling and Coordination 
. IRO: Interconnection Reliability Operations and Coordination 
MOD: Modeling, Data, and Analysis 
. PER: Personnel Performance, Training and Qualifications 


14. Glossary of Terms Used in Reliability Standards 


IV. Information Collection Statement 


V. Environmental Analysis 
VI. Regulatory Flexibility Act Certification 
VII. Comment Procedures 


Appendix A: Proposed Disposition of Standards, Glossary and Regional Differences 
Appendix B: Commenters on Staff Preliminary Assessment 


Appendix C: Abbreviations in this Document 


Appendix D: High Priority List 


I. Introduction 


1. Pursuant to section 215 of the 
Federal Power Act (FPA), the 
Commission is proposing to approve 83 
of 107 proposed Reliability Standards, 
including six of the eight regional 
differences, and the Glossary of Terms 
Used in Reliability Standards (glossary) 
developed by the North American 
Electric Reliability Council, on behalf of 
its wholly-owned subsidiary, the North 
American Electric Reliability 
Corporation (NERC), which the 
Commission has certified as the Electric 
Reliability Organization (ERO) 
responsible for developing and 
enforcing mandatory Reliability 
Standards. Those Reliability Standards 
meet the requirements of section 215 of 
the FPA and Part 39 of the 
Commission’s regulations. However, 
although we believe it is in the public 
interest to make these Reliability 
Standards mandatory and enforceable 
by June 2007, we also find that much 
work remains to be done. Specifically, 
we believe that many of these Reliability 
Standards require significant 
improvement to address, among other 
things, the recommendations of the 
Blackout Report. We therefore propose, 
pursuant to section 215(d)(5), to require 
the ERO to make significant 
improvements to many of the 83 
Reliability Standards that are being 
approved as mandatory and enforceable. 
Appendix D provides a list of the 


Reliability Standards that should be 
given the highest priority when the ERO 
undertakes to make these 
improvements. With respect to the 
remaining 24 Reliability Standards, the 
Commission proposes that they remain 
pending at the Commission until further 
information is provided. The 
Commission is not proposing to remand 
any Reliability Standards. 

2. The Commission proposes to 
amend the text of its regulations to 
require that each Reliability Standard 
identify the subset of users, owners, and 
operators to which that particular 
Reliability Standard applies. The 
Commission also is proposing to amend 
its regulations to require that each 
Reliability Standard that is approved by 
the Commission will be maintained in 
the Commission’s Public Reference 
Room and on the ERO’s Internet Web 
site for public inspection. 

3. On August 8, 2005, The Electricity 
Modernization Act of 2005, which is 
Title XII of the Energy Policy Act of 
2005 (EPAct 2005), was enacted into 
law.1 EPAct 2005 adds a new section 
215 to the FPA, which requires a 
Commission-certified ERO to develop 
mandatory and enforceable Reliability 
Standards, which are subject to 
Commission review and approval. Once 
approved, the Reliability Standards may 


1 The Energy Policy Act of 2005, Pub. L. No. 109- 
58, Title XII, Subtitle A, 119 Stat. 594, 941 (2005), 
to be codified at 16 U.S.C. 8240 (2000). 


be enforced by the ERO, subject to 
Commission oversigit. 

4. On February 3, 2006, the 
Commission issued Order No. 672, 
which implements section 215 of the 
FPA and provides specific processes for 
the certification of one entity as the 
ERO, the development and approval of 
mandatory Reliability Standards, and 
the compliance with and enforcement of 
approved Reliability Standards.? On 
April 4, 2006, NERC made two filings: 
(1) An application for certification of 
NERC Corporation as the ERO and (2) a 
petition for Commission approval of 102 
Reliability Standards, as well as eight 
regional differences and a glossary of 
terms.? On July 20, 2006, the 
Commission issued an order certifying 
NERC Corporation as the ERO.* This 
rulemaking proceeding addresses 


NERC’s submission of Reliability 


Standards and represents the next 


2 Rules Concerning Certification of the Electric 
Reliability Organization; Procedures for the 
Establishment, Approval and Enforcement of 
Electric Reliability Standards, Order No. 672, 71 FR 
8662 (February 17, 2006), FERC Stats. & Regs. 

4 31,204 (2006), order on reh’g, Order No. 672-A, 
71 FR 19814 (April 18, 2006), FERC Stats. & Regs. 
31,212 (2006). 

3 The April 4, 2006 filing contained 102 
Reliability Standards, a Glossary of Terms Used in 
Reliability Standards and eight regional differences. 
On August 28, 2006, NERC filed an additional 19 
Reliability Standards and withdrew three of the 102 
Reliability Standards. Eleven of the nineteen 
reliability Standards replace those filed on April 4, 
2006. 

4 ERO Certification Order, 116 FERC 4 61,062. 


| 
| | 
| | 


64772 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006/Proposed Rules 


significant step toward achieving the 
statutory goal of mandatory and 
enforceable Reliability Standards. 

5. The ERO’s filing is comprehensive, 
and represents a significant effort by 
NERC, the industry representatives who 
serve on NERC’s standards development 
teams, and the entities that participate 
in NERC’s Reliability Standards 
development process. After the August 
2003 cascading blackout that affected 
large portions of the central and eastern 
United States and Canada, NERC 
revised many of the then-existing NERC 
operating policies and planning 
standards to provide greater clarity and 
compliance guidance. These revised 
standards (referred to as ‘‘Version 0” 
and “Version 1’’) were developed using 
NERC’s American National Standards 
Institute (ANSI)-accredited Reliability 
Standards development process and are 
what has been filed with the 
Commission for approval. 

6. The Commission believes that these 
Reliability Standards will form a solid 
foundation on which to develop and 
maintain the reliability of the North 
American Bulk-Power System. At the 
same time, the Commission recognizes, 
as does NERC,5 that the Version 0 and 
Version 1 standards were developed as 
an initial step in the transition to clear, 
enforceable Reliability Standards. As 
such, some technical, enforceability and 
policy aspects of the 107 proposed 
Reliability Standards submitted by the 
ERO can, and should, be improved. 

7. Therefore, in evaluating NERC’s 
proposal, the Commission recognizes 
that the Reliability Standards are in a 
state of transition and that NERC has 
ongoing plans to improve them. Thus, at 
this juncture, we will approve a 
proposed Reliability Standard that 
needs clarification, improvement, or 
strengthening, provided that we are 
confident that it satisfies the statutory 
requirement that a Reliability Standard 
must be “just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” © Rather than 
remanding an imperfect Reliability 
Standard, the NOPR generally proposes 
to approve such a Reliability Standard. 
In addition, as a distinct action under 
the statute, the Commission proposes to 
direct that the ERO modify such a 
Reliability Standard, pursuant to section 
215(d)(5) of the FPA, to address the 
identified issues or concerns. This 
approach would allow the proposed 
Reliability Standard to be enforceable 
while the ERO develops any required 
modifications. 


5 See NERC Petition at 69. 
616 U.S.C. 8240(d)(2). 


8. The Commission believes that, for 
this period of transition from a 
voluntary to a mandatory system of 
compliance, the above course of action 
is appropriate when reviewing the 
ERO’s first set of proposed Reliability 
Standards. This action provides the 
benefit that mandatory and enforceable 
Reliability Standards will be in effect 
prior to the summer of 2007, the next 
anticipated peak season for the nation’s 
Bulk-Power System. Critical to our _ 
decision to propose to approve such 
Reliability Standards is NERC’s 
representation to the Commission that 
approval of the existing Reliability 
Standards ‘“‘will reinforce the 


_importance of these standards and will 


have an immediate positive benefit with 
regard to the reliability performance of 
all bulk power system owners; operator 
and users * * *.”7 

9. Accordingly, the Commission 
proposes to approve the Reliability 
Standards based on recognizing this 
period of transition, the importance of 
making them mandatory before the 
summer of 2007, and by giving due 
weight to the technical expertise of the 
ERO with the expectation that the 
Reliability Standards will accomplish 
the purpose represented to the 
Commission by the ERO; and that they 
will improve the reliability of the Bulk- 
Power System by proactively preventing 
situations that can lead to blackouts. By 
taking this approach, we believe that the 
responsibility for the technical 
adequacy of the proposed Reliability 
Standards falls squarely on the ERO, 
and we expect the ERO to monitor the 
effectiveness of the proposed Reliability 
Standards and inform us if any 
Reliability Standard proves, in practice, 
to be inadequate in protecting and 
improving Bulk-Power System 
reliability. 

10. Further, the Commission proposes 
to request additional information with 
regard to 24 proposed Reliability 
Standards. These proposed Reliability 
Standards would not be approved or 
remanded by the Commission until 
further action is taken by the ERO. This 
group of Reliability Standards includes 
NERC’s so-called “‘fill-in-the-blank”’ 
standards that require regional 
reliability organizations to develop— 
and users, owners, or operators to 
comply with—regional criteria.* Until 
the Commission receives this 
supplemental information to fill in the 
“blanks”? and assurances that the 


7 NERC Petition at 25. 

8 See id. at 87-90. 

° The ERO is reminded when filling in these 
blanks that a regional difference is generally 
permitted when it is more stringent or when there 


processes to fill in the blanks satisfy our 
procedural requirements, the 
Commission is not in a position to 
approve or remand such Reliability 
Standards. Second, a proposed 
Reliability Standard that would apply 
only to regional reliability organizations 
will not be approved or remanded until 
the ERO identifies a user, owner or 
operator of the Bulk-Power System as 
the applicable entity.1° 

11. Although the proposed Reliability 
Standards for which the Commission is 
requesting additional information will 
not be enforceable under section 215, 
this does not mean that no standards 
governing a particular matter are in 
place. Rather, in the interim, though not 
enforceable under section 215, ; 
compliance with these Reliability 
Standards would be expected as a 
matter of good utility practice. 


Il. Background 


A. Voluntary Reliability Standards 


12. In the aftermath of the 1965 
blackout in the northeast United States, 
the electric utility industry established 
NERC, a voluntary reliability 
organization. Since its inception, NERC 
has developed Operating Policies and 
Planning Standards that provide 
voluntary guidelines for operating and 
planning the North American Bulk- 
Power System. 

13. A common cause of the past three 
major regional blackouts was violation 
of NERC’s then existing Operating 
Policies and Planning Standards. During 
July and August 1996, the west coast of 
the United States experienced two 
cascading blackouts caused by 
violations of voluntary Operating 
Policies.1! In response to the outages, 
the Secretary of Energy convened a task 
force to advise the U.S. Department of 


is a geographical/physical reason for the difference. 
Consolidation of regional standards into a single 
continent-wide standard should not result in a 
lowest common denominator. Order No. 672 at P 
291. 

10 In addition, some of the proposed Reliability 
Standards overlap with other Commission 
regulatory initiatives. For example, in a recent 
Notice of Proposed Rulemaking, the Commission 
has proposed to direct public utilities, in 
conjunction with NERC and the North American 
Energy Standards Board to provide for greater 
consistency in Available Transmission Capacity 
(ATC) calculation. See Preventing Undue 
Discrimination and Preference in Transmission 
Service, 71 FR 32636 (June 6, 2006), 71 FR 39251 


. July 12, 2006), FERC Stats. & Regs. 7 39,602 (May 


19, 2006) (OATT Reform NOPR). 

11 The Electric Power Outages in the Western 
United States, July 2-3, 1996, at 76 (ftp:// 
www.nerc.com/pub/sys/all_updl/docs/pubs/ 
doerept.pdf) and WSCC Disturbance Report, for the 
Power System Outage that Occurred on the Western 
Interconnection August 10, 1996, at 4 (ftp:// 
www.nerc.com/pub/sys/all_updl/docs/pubs/ 
AUG10FIN. pdf). 
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Energy (DOE) on issues needed to be 
addressed to maintain the reliability of 
the Bulk-Power System. In a September 
1998 report, the task force ~ 
recommended, among other things, that 
federal legislation should grant more 
explicit authority for the Commission to 
approve and oversee an organization 
having responsibility for bulk-power 
reliability standards.1? Further, the task 
force recommended that such legislation 
provide for Commission jurisdiction 
over reliability of the Bulk-Power 
System and Commission 
implementation of mandatory, 
enforceable reliability standards. 

14. On August 14, 2003, a blackout 
affected significant portions of the 
Midwest and Northeast United States, 
and Ontario, Canada. This blackout 
affected an estimated 50 million people 
and 61,800 megawatts of electric load. A 
joint U.S.-Canada task force studied the 
causes of the August 14, 2003 blackout 
and determined that several entities 
violated NERC’s then-effective 
Operating Policies and Planning 
Standards, and that several of the 
standards contained ambiguities that 
rendered the standards ineffective. 
Those violations and ambiguities 
directly contributed to the blackout.1% 
The joint task force, in its 
recommendations to prevent or 
minimize the scope of future blackouts, 
identified the need for legislation to 
make reliability standards mandatory 
and enforceable, with penalties for non- 
compliance and identified specific 
ambiguities within the standards that 
should be corrected to make the 
standards effective.4 


B. EPAct 2005 and Order No. 672 


15. EPAct 2005 adds a new section 
215 to the FPA, which provides for a 
system of mandatory and enforceable 
Reliability Standards. On February 3, 
2006, the Commission issued Order No. 
672, implementing section 215 of the 
FPA.15 Pursuant to Order No. 672, the 
Commission certified one organization, 


12 Maintaining Reliability in a Competitive U.S. 
Electricity Industry, Final Report of the Task Force 
on Electric System Reliability, Secretary of Energy 
Advisory Board, U.S. Department of Energy 
(September 1998), at 25-27, 65-67. 

13 The joint team, known as the U.S.-Canada 
Power System Outage Task Force, issued a Final 
Report on the August 14, 2003 Blackout in the 
United States and Canada: Causes and 
Recommendations (Blackout Report) on April 5, 
2004, which presented an in-depth analysis of the 
causes of the blackout and recommendations for 
avoiding future blackouts. 

14 See id. at 140-42. 

15 Order No. 672, 71 FR 8662 (Feb. 17, 2006), 
FERC Stats. & Regs. ¥ 31,204 (2006), order on reh’g, 
Order No. 672—A, 71 FR 19814 (Apr. 18, 2006), 
FERC Stats. & Regs. 4 31,212 (2006). Terms defined 
in Order No. 672 are capitalized in this order. 


NERC, as the ERO. The ERO is required 
to develop Reliability Standards, which 
are subject to Commission review and 
approval.’ Once approved, the 
Reliability Standards may be enforced 
by the ERO, subject to Commission 
oversight.17 The Reliability Standards 
will apply to users, owners and 
operators of the Bulk-Power System. 
The ERO must submit each proposed 
Reliability Standard to the Commission 
for approval. 

16. Section 215(d)(2) of the FPA and 
the Commission’s regulations provide 
that the Commission may approve a 
proposed Reliability Standard if it 
determines that the proposal is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. The Commission specified in 
Order No. 672 certain general factors it 
would consider when assessing whether 
a particular Reliability Standard is just 
and reasonable.!8 According to this 
guidance, a proposed Reliability 
Standard must provide for the Reliable 
Operation of Bulk-Power System 
facilities and may impose a requirement 
on any user, owner, or operator of such 
facilities. It must be designed to achieve 
a specified reliability goal and must 


contain a technically sound means to 


achieve this goal. The proposed 
Reliability Standard should be clear and 
unambiguous regarding what is required 
and who is required to comply. The 
possible consequences for violating a 
proposed Reliability Standard should be 
clear and understandable to those who 
must comply. There should be a clear 
criterion or measure of whether an 
entity is in compliance with a proposed 
Reliability Standard. While a proposed 
Reliability Standard does not- 
necessarily need to reflect the optimal 
method for achieving its reliability goal, 


16 Section 215(a)(3) of the FPA defines the term 
Reliability Standard to mean “a requirement, 
approved by the Commission under this section, to 
provide for reliable operation of the bulk-power 
system. This term includes requirements for the 
operation of existing bulk-power system facilities, 
including cybersecurity protection, and the design 
of planned additions or modifications to such 
facilities to the extent necessary to provide for the 
reliable operation of the bulk-power system, but the 
term does not include any requirement to enlarge 
such facilities or to construct new transmission 
capacity or generation capacity.” 16 U.S.C. 
8240(a)(3). 

Section 215(a)(4) of the FPA defines the term 
“reliable operation” broadly to mean, “* * * 
operating the elements of the bulk-power system 
within equipment and electric system thermal, 
voltage, and stability limits so that instability, 
uncontrolled separation, or cascading failures of 
such system will not occur as a result of a sudden 
disturbance, including a cybersecurity incident, or 
unanticipated failure of system elements.” 16 
U.S.C. 8240(a)(4). 

17 The Commission can independently enforce 
Reliability Standards. 16 U.S.C. 8240(e)(3). 

18 Order No. 672 at P 262, 321-337. 


a proposed Reliability Standard should 
achieve its reliability goal effectively 
and efficiently. A proposed Reliability 
Standard must do more than simply 
reflect stakeholder agreement or 
consensus around the “lowest common 
denominator.” It is important that the 
Reliability Standards developed through 
any consensus process be sufficient to 
adequately protect Bulk-Power System 
reliability.19 

17. A proposed Reliability Standard 
may take into account the size of the 
entity that must comply and the costs of 
implementation. However, the ERO 
should not propose standards that 
would achieve less than operational 
excellence or otherwise be inadequate to 
support Bulk-Power System reliability. 
A proposed Reliability Standard should 
be a single standard that applies across 
the North American Bulk-Power System 
to the maximum extent this is 
achievable taking into account 
geographic variations in grid 
characteristics, terrain, weather, and 
other factors. It should also account for 
regional variations in the organizational 
and corporate structures of transmission 
owners and operators, variations in 
generation fuel type and ownership 
patterns, and regional variations in 
market design if these affect the 
proposed Reliability Standard. Finally, a 
proposed Reliability Standard should 
have no undue negative effect on 
competition.2° Order No. 672 directs the 
ERO to explain how the proposal 
satisfies the factors the Commission 
identified and how the ERO balances 
any conflicting factors when seeking 
approval of a proposed Reliability 
Standard.?! 

18. Pursuant to section 215(d)(2) of 
the FPA and section 39.5(c) of the 
Commission’s regulations, the 
Commission is required to give due 
weight to the technical expertise of the 
ERO with respect to the content of a 
Reliability Standard or to a Regional 
Entity organized on an Interconnection- 
wide basis with respect to a proposed 
Reliability Standard or a proposed 
modification to a Reliability Standard to 
be applicable within that 
Interconnection. However, the 
Commission is not required to defer to 
the ERO or a Regional Entity with 
respect to the effect of a proposed 
Reliability Standard or proposed 
modification to a Reliability Standard 
on competition.?2 

19. The Commission’s regulations 
require the ERO to file with the 


19 Order No. 672 at P 329. 
20 Order No. 672 at P 332. 
21 Id. at P 337. 

2218 CFR 39.5(c)(1), (3). 
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Commission each new or modified 
Reliability Staridard that it proposes to 
be made effective under section 215 of 
the FPA. The filing must include a 
concise statement of the basis and 
purpose of the proposed Reliability 
Standard, a summary of the Reliability 
Standard development proceedings 
conducted by either the ERO or 
Regional Entity, together with a 
summary of the ERO’s Reliability 
Standard review proceedings, and a 
demonstration that the proposed 
Reliability Standard is just, reasonable, 
not unduly discriminatory or 
preferential, and in the public interest.?° 


20. The Commission will remand to 
the ERO for further consideration a 
proposed new or modified Reliability 
Standard that the Commission 
disapproves in whole or in part.24# When 
remanding a Reliability Standard to the 
ERO, the Commission may order a 
deadline by which the ERO must submit 
a proposed or modified Reliability 
Standard. 


C. The Electric Reliability Organization 


21. NERC is a New Jersey nonprofit 
corporation with a membership 
comprised of the eight regional 
reliability councils covering the 
contiguous 48 States, several provinces 
in Canada and a portion of Baja 
California Norte, Mexico. NERC has 
operated as a voluntary, industry- 
sponsored reliability organization 
formed to ensure the reliability of the 
North American Bulk-Power System. 


22. NERC filed an application with 
the Commission on April, 4, 2006 
seeking certification as the ERO. NERC 
stated that it expects NERC Council and 
NERC Corp. to merge upon being 
certified as the ERO by the Commission. 
NERC Corp. will be the surviving entity 
and will assume the assets and 
liabilities of NERC Council. 


23. In its July 20, 2006 order certifying 
NERC as the ERO, the Commission 
directed NERC to submit a compliance 
filing incorporating various 
clarifications and revisions to its bylaws 
and rules of procedure. Among the 
improvements the Commission has 
directed NERC to undertake as the ERO 
are changes to expedite the existing 
process for developing new Reliability 
Standards in response to a Commission 
deadline to deal with an urgent 
situation. The order also directs NERC 
to modify its proposed pro forma 
delegation agreement for delegating 


2318 CFR 39.5(a). 
2418 CFR 39.5(e). 


enforcement authority to a Regional 
Entity.25 


D. NERC Petition for Approval of 
Reliability Standards 


24. On April 4, 2006, as modified on 
August 28, 2006 NERC submitted to the 
Commission a petition seeking approval 
of the 107 proposed Reliability 
Standards that are the subject of this 
NOPR (NERC Petition).2© NERC states 
that 90 of these Reliability Standards, 
known as.“Version 0” standards, 


became effective on a voluntary basis on. 


April 1, 2005. It explains that the 
Version 0 standards “‘are a translation, 
with certain improvements, of NERC’s 
operating policies that were developed 
over several decades and its planning 
standards, which were approved in 
September 1997.” 27 In addition, the 
April 4, 2006 filing includes 12 new 
Reliability Standards that were 
approved by the NERC board of trustees 
for implementation in February 2006. 
According to NERC, the 107 proposed 
Reliability Standards collectively define 
overall acceptable performance with 
regard to operation, planning and design 
of the North American Bulk-Power 
System. Seven of these Reliability 
Standards specifically incorporate one 
or more “‘regional differences” (which 
can include an exemption from a 
Reliability Standard) for a particular 
region or subregion, resulting in eight 
regional differences. NERC requests that 
the Reliability Standards become 
effective on January 1, 2007, or an 
alternative date determined by the 
Commission. NERC also states that it 
simultaneously filed the proposed 
Reliability Standards with governmental 
authorities in Canada. 

25. Each proposed Reliability 
Standard follows a common format that 
includes five organizational elements: 


a. Introduction 


1. Title: a phrase that describes the 
topic of the Reliability Standard. 

2. Number: A unique identification 
number that starts with three letters to 
identify the group followed by a dash 


’ and a three digit number, followed by a 


25 Although the ERO Certification Order directs 
NERC to modify the pro forma delegation 
agreement, the pro forma agreement will not be re- 
filed with the Commission before negotiating the 
individual delegation agreements. The pro forma 
agreement will form the basis for the individual 
Regional Entity delegation agreements that will be 
filed with the Commission. ERO Certification 
Order, 116 FERC 4 61,062 at P 518. 

26 The filed proposed Reliability Standards are 
not attached to this NOPR but are available on the 
Commission’s eLibrary document retrieval system 


_in Docket No. RMO6—16-—000 and are available on 


the ERO’s Web site, http://www.nerc.com/~filez/ 
nerc_filings_ferc.html. 
27 See NERC Petition at 28. 


dash and the version number e.g., PRC- 
014-0. 

3. Purpose: One or more sentences 
that explicitly states the outcome to be 
achieved by the adoption of the 
Reliability Standard. 

4. Applicability: 

4.1 Each entity, as defined by the 
NERC Functional Model, that must 
comply with the Reliability Standard, 
such as Transmission Owner. 


b. Requirements 


R1. A listing of explicitly stated 
technical, performance and 
preparedness requirements and who is 
responsible for achieving them. 


c. Measures 


M1. A listing of the factors and the 
process NERC will use to assess 
performance and outcomes in order to 
determine non-compliance, and who is 
responsible for achieving the measures. 
Measures are ‘‘the evidence that must be 
presented to show compliance” with a 
standard and “‘are not intended to 
contain the quantitative metrics for 
determining satisfactory 


_ performance.” 28 


d. Compliance 


1. Compliance Monitoring Process 
. 1.1 Compliance Monitoring 
Responsibility: NERC’s explanation of 
who is responsible for assessing 
performance or outcomes. 

1.2 Compliance Monitoring Period 
and Reset Timeframe: The timeframe for 
each compliance monitoring period 
before it is reset for the next period. 

1.3 Data Retention: How long 
compliance documentation needs to 
remain on file. 

1.4 Additional Compliance 
Information: Any other information 
relating to compliance. 

2. Levels of Non-Compliance: Usually 
four levels of non-compliance are 
identified, with level 1 being used for 
the least severe non-compliance and 
level 4 for the most severe non- 
compliance. 


e. Regional Differences 


Identification of any regional 
differences that have been approved by 
the applicable NERC Committee 
(including Regions that are exempt). 

Version History: The chronological 
history of changes to the standard. 

26. In its April 4, 2006 petition, NERC 
requested “unconditional” approval of 
77 proposed Reliability Standards and 
the glossary of terms. Further, NERC 


28 NERC Comments at 104. NERC clarified its 
position that Measures did not include metrics after 
the Staff Preliminary Assessment interpreted the 
Measures section as including metrics. 


1 
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requested “conditional” approval of 25 
proposed Reliability Standards. 

27. In a June 26 filing, NERC revised 
its recommended action on the 
proposed Reliability Standards: (1) 
Unconditional approval of 51 proposed 
Reliability Standards, to become 

enforceable in the U.S. on a date in 2007 
to be determined by the Commission; (2) 
conditional approval of 26 proposed 
‘fill-in-the-blank’ Reliability Standards, 
to become enforceable in the U.S. on a 
date in 2007 to be determined by the 
Commission. NERC recommends that 
“conditional approval” shall mean ‘“‘that 
any limitation of the standard caused by 
the presence of a regional ‘fill-in-the-. 
blank’ requirement * * * would be 
considered as a factor in the evaluation 
of circumstances surrounding an alleged 
violation of the standard and the 
determination of a violation and setting 
of an appropriate penalty;” and (3) 
conditional approval of another 25 
proposed Reliability Standards lacking 
Measures or Levels of Non-Compliance, 
to become enforceable in the U.S. ona 
date in 2007 to be determined by the 
Commission. In addition, NERC plans to 
file modified Reliability Standards in 
early November 2006 that will add 
missing Measures and Levels of Non- 
compliance elements as well as risk 
factors. NERC recommends that the 
Commission act on the proposed 
modifications to Reliability Standards 
that are currently before the 
Commission in the same proceeding to 
achieve an initial set of Reliability 
Standards. 

28. On August 28, 2006, NERC 
submitted 27 new and revised 
standards. The Commission will address 
these proposed new and revised 
Reliability Standards in this rulemaking 
proceeding, except for eight proposed 
Reliability Standards that relate to cyber 
security. Reliability Standards CIP—002 
through CIP—009 will be addressed in a 
separate rulemaking proceeding in 
Docket No. RM06—22-000. 


E. Staff Preliminary Assessment 


29. On May 11, 2006, Commission 
staff issued a ‘‘Staff Preliminary 
Assessment of the North American 
Electric Reliability Council’s Proposed 
Mandatory Reliability Standards” (Staff 
Preliminary Assessment). The Staff 
Preliminary Assessment identified 
staff's preliminary observations and 
concerns regarding NERC’s then-current 
voluntary reliability standards. The Staff 
Preliminary Assessment describes 
issues common to a number of proposed 
Reliability Standards. It reviewed and 
identified issues regarding each 
individual Reliability Standard but did 
not make specific recommendations 


regarding the appropriate action on a 
particular proposal. 

30. The Staff Preliminary Assessment 
provided a basis for soliciting input 
regarding which of the proposed 
Reliability Standards should be 
approved, approved on an interim basis, 
or remanded to the ERO; established a. 
platform from which to identify and 
prioritize potential problems with the 
proposed Reliability Standards; and 
provided a comprehensive and objective 
assessment of NERC’s then-current 102 
Reliability Standards. 

31. Comments on the Staff 
Preliminary Assessment were due by 
June 26, 2006. Entities that filed 
comments are listed in Appendix A to 
this NOPR. Approximately 50 persons 
filed comments in response to the Staff 
Preliminary Assessment. In addition, on 
July 6, 2006, the Commission held a 
technical conference to discuss NERC’s 
proposed Reliability Standards, the Staff 
Preliminary Assessment and other 
related issues. The technical conference 
was transcribed, and is a part of the 
record in this docket. 

32. The written comments as well as 
the panel discussions at the technical 
conference have been very informative, 
and reference to the public comments is 
mentioned throughout the NOPR. 
Moreover, our proposed disposition of 
the Reliability Standards reflects our 
consideration of all comments that were 
submitted. 


Ill. Discussion 


A. The Commission’s Reliability 
Standards Proposal 


33. The Commission’s proposed 
reliability regulation is entitled 
Mandatory Reliability Standards for the 
Bulk-Power System. Section 215(b) of 
the FPA obligates all users, owners and 
operators of the Bulk-Power System to 
comply with Reliability Standards that 
become effective pursuant to the 
processes set forth in the statute and in 
Part 39 of the Commission’s regulations. 
The complete text of the proposed rule 
is provided in the Attachment to this 
notice of proposed rulemaking. 

34. The proposed regulation is 
organized into three sections: 

40.1—Applicability; 

40.2—Mandatory Reliability 
Standards; and 

40.3—Availability of Reliability 
Standards. 

1. Applicability 

35. Section 40.1(a) of the proposed 
regulations provides that this Part 
applies to all users, owners and 


operators of the Bulk-Power System 
within the United States (other than 


Alaska and Hawaii) including, but not 
limited to, the entities described in 
section 201(f) of the FPA. This 
statement is consistent with § 215(b) of 
the FPA and section 39.2 of the 
Commission’s regulations. 

36. Section 40.1(b) requires each 
Reliability Standard made effective 
under this Part to identify the subset of 
users, owners and operators to whom 
that particular Reliability Standard 
applies. 


2. Mandatory Reliability Standards 


37. Section 40.2 (a) of the proposed 
regulations requires that each applicable 
user, owner or-operator of the Bulk- 
Power System comply with 
Commission-approved Reliability 
Standards developed by the ERO, and 
provides that the Commission-approved. 
Reliability Standards can be obtained 
from the Commission’s Public Reference 
Room at 888 First Street, NE., Room 2A, 
Washington; DC 20426. 

38. Section 40.2(b) of the proposed 
regulations provides that a proposed 
modification to a Reliability Standard 
proposed to become effective pursuant 
to § 39.5 shall not be effective until 
approved by the Commission. 


3. Availability of Reliability Standards 


39. Section 40.3 of the proposed 
regulations would require that the ERO 
maintain in electronic format that is 
accessible from the Internet the 
complete set of effective Reliability 
Standards that have been developed by 
the ERO and approved by the 
Commission. The Commission believes 
that ready access to an electronic 
version of the effective Reliability 
Standards will enhance transparency 
and help avoid confusion as to which 
Reliability Standards are mandatory and 
enforceable. We note that NERC 
currently maintains the existing, 
voluntary reliability standards on the 
NERC Web site. 

40. While the NOPR discusses each 
proposed Reliability Standard and 
identifies the Commission’s proposed 
disposition for each Reliability 
Standard, neither the text nor the title 
of an approved Reliability Standard 
would be codified in the Commission’s 
regulations. Rather, as indicated above, 
each applicable user, owner or operator 
of the Bulk-Power System would be 
required to comply with Commission- 
approved Reliability Standards that are 
available in the Commission’s Public 
Reference Room and on the Internet at 
the ERO’s Web site. 

41. This approach would preserve the 
statutory options of approving a 
proposed Reliability Standard or 
modification to a Reliability Standard 
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“by rule or order.” 29 While we 
anticipate that the Commission would 
address through the rulemaking process 
most, if not all, new Reliability 
Standards proposed by NERC, certain 
modifications may be appropriately 
addressed by order. 


B. Applicability Issues 


1. Definition of User of the Bulk-Power 
System 


42. In Order No. 672, the Commission 
acknowledged that, generally, a person 
directly connected to the Bulk-Power 
System selling, purchasing or 
transmitting electric energy over the 
Bulk-Power System is a ‘‘User of the 
Bulk-Power System.”’ However, the 
Commission declined to adopt a formal 
definition, explaining that, ‘‘until we 
have proposed Reliability Standards 
before us, we will reserve further 
judgment on whether a definition of 
‘User of the Bulk-Power System’ is 
appropriate or whether the decision of 
who is a ‘User of the Bulk-Power 
System’ should be made on a case-by- 
case basis.”’ 3° 

43. We do not propose a generic 
definition of the term “User of the Bulk- 
Power System.”’ Rather, the Commission 
will determine applicability on a 
standard-by-standard basis.31 The 
phrase “user, owner or operator of the 
Bulk-Power System”’ as used in section 
215(b) of the FPA indicates the scope of 
the Commission’s authority with regard 
to compliance with Reliability 
Standards. The proposed regulations 
would require that the ERO identify in 
each proposed Reliability Standard the 
specific subset of users, owners and 
operators of the Bulk-Power System to 
which the proposed Reliability Standard 
would apply. In fact, this is NERC’s 
current practice, and each of the 107 
proposed Reliability Standards 
submitted by NERC includes an 
“applicability” provision that identifies 
the specific categories of applicable 
entities based on NERC’s Functional 
Model.*2 Parties concerned that a 


29 See 16 U.S.C. 8240{(d)(2). 

30 Order No. 672 at P 99. 

31 Many of the proposed Reliability Standards 
apply to reliability coordinators and balancing 
authorities and other clearly appropriate entities. 
We believe that such Reliability Standards do not 
raise applicability issues. Thus, in our standard-by- 
standard analysis, the Commission’s silence as to 
applicability issues means that it agrees with the 
ERO’s proposed applicability of a Reliability 
Standard. 

_ 32 See NERC Petition at 80-81. For information 
regarding the Functional Model, see NERC 
Reliability Functional Model, Function Definitions 
and Responsibility Entities, Version 2, February 10, 
2004. NERC is currently developing revisions to the 
Functional Model (referred to as “Version 3’’) that, 
among other things, changes the name of the 


proposed Reliability Standard would 


_apply more broadly than the statute 


allows may raise their concern in the 
context of the specific Reliability 
Standard. We believe that this approach 
provides sufficient notice regarding 
which entities are ‘‘users of the Bulk- 
Power System” that must comply with 
a specific Reliability Standard. 


2. Use of the NERC Functional Model 


44. As mentioned above, each 
Reliability Standard proposed by the 
ERO identifies entities to which the 
Reliability Standard applies based on 
the NERC Functional Model.?3 The Staff 
Preliminary Assessment observed that 
the Functional Model omits the 
categories of “users, owners and 
operators,” and includes other 
categories of entities that are not users, 
owners or operators of the Bulk-Power 
System.*4 

45. NERC states that, while the term 
“users, owners and operators” defines 
the statutory applicability of the 
Reliability Standards, the Functional 
Model adds descriptive detail to 
reliability functions so the applicability 
of each Reliability Standard can be 
clearly defined. NERC explains that 
“every entity class described in the 
Reliability Functional Model performs 
functions that are essential to the 
reliability of the bulk power system.” 35 
Several commenters concur with NERC 
and suggest that the Commission 
approve the Functional Model so that 
future modifications would require 
Commission approval. MISO and 
Allegheny point to specific examples of 
what they consider ambiguities in the 
NERC Functional Model, primarily in 
the context of applicability to RTO or 
ISO functions. 

46. The objective here is to make sure 
that each Reliability Standard is 
sufficiently clear with respect to 
applicability and specifically identifies 
each category of entities to which it 
applies. The NERC Functional Model 


reliability authority to “reliability coordinator” and 
explains its role in “wide area”’ reliability oversight. 
Both versions of the Functional Model are available 
on NERC’s Web site at: http://www.nerc.com/~filez/ 
functionalmodel.html. 

33 The functional categories include: (1) 
Reliability coordinator, (2) balancing authority, (3) 
planning authority, (4) transmission planner, (5) 
transmission operator, (6) transmission service 
provider, (7) transmission owner, (8) resource 
planner, (9) distribution provider, (10) generator 
owner, (11) generator operator, (12) load-serving 
entity, (13) purchasing-selling entity, (14) 
compliance monitor. ERO Certification Order, 116 
FERC 461,062, at n.247. 

34 Staff Preliminary Assessment at 24. 

35 NERC Comments at 96. In addition to its April 
4, 2006, Petition, NERC filed comments in response 
to the Staff Preliminary Assessment on June 26, - 
2006 (NERC Comments). 


represents a reasonable and practical 
approach to determining the 
applicability of a particular Reliability 
Standard. This approach is consistent 
with the ERO Certification Order, in 
which the Commission, in the context of 
addressing NERC’s proposed 
compliance registry, found that ‘“‘NERC’s 
functional approach provides a 
reasonable means to ensure that the 
proper entities are registered and that 
each knows which Commission- 
approved Reliability Standard(s) are 
applicable to it.” 36 Thus, we agree with 
NERC that identifying specific 
functional categories of entities that 
comprise users, owners and operators of 
the Bulk-Power System provides a 
useful level of detail and appears to be 
more practical than simply identifying 
an applicable entity as a user, owner or 
operator. Accordingly, we propose to 
use the NERC functional model to 
identify the applicable entities to which 
each Reliability Standard applies. 

47. We are mindful of the concerns of 
certain commenters that the Functional 
Model may contain ambiguities and add 
or omit certain entities or functions. 
Elsewhere in the NOPR we are 
proposing to require NERC to 
specifically address these concerns.” 
Further we note that NERC’s Rules of 
Procedure pertaining to the NERC 
compliance registry provide that NERC 
will notify an entity before it is formally 
registered and allow an opportunity for. 
an entity to challenge its inclusion on 
the compliance registry.38 This process 
should resolve any specific disputes 
that may arise. 

48. Some commenters suggest that 
any future modification to the 
Functional Model could affect the 


_ categories of entities that must comply 


with a particular Reliability Standard, 
without the benefit of the open, 
stakeholder process required when the 
ERO develops a modification to a * 
Reliability Standard. Because the 
Functional Model is so closely linked 
with applicability of the Reliability 
Standards, the Commission proposes to 
require the ERO to submit any future 
modifications to the Functional Model 
that may affect the applicability of the 
Reliability Standards for Commission 
approval. 


3. Applicability to Small Entities 


49. NERC indicates that a Reliability 
Standard may identify limitations on 


36 ERO Certification Order, 116 FERC { 61,062, at 
P 689. 

37 For example, commenters’ concerns regarding 
applicability to ISOs and RTOs are discussed in 
detail in the chapter on proposed communications 
Reliability Standards. 

38 See NERC Rule of Procedure section 501.1.3. 
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applicability based on electric facility 
characteristics “‘such as generators with 
a nameplate rating of 20 MW or greater, 
or transmission facilities energized at 
200 kV or greater.” 39 It explains that, 
“to ensure that the standards are 
applied in a cost effective manner and 
the applicability of the standards is 
focused on entities having a material 
impact on reliability of the bulk power 
system, it is necessary in the future to 
begin providing greater specificity in the 
applicability section of the 

standards.’’ 4° NERC, as the ERO, 
indicates that it plans to develop a set 
of guidelines on such limitations for the 
standard drafting teams and to require 
that a new Reliability Standard or a 
modification to an existing Reliability 
Standard, going forward, include this 
degree of specificity. 

50. A number of commenters advocate 
that a mandatory Reliability Standard 
should not apply to entities that have no 
“material impact” on the Bulk-Power 
System.*! These commenters also ask 
that the Commission encourage and 
facilitate contractual arrangements for 
the delegation of compliance obligations 
faced by small entities to Joint Action 
Agencies (JAAs) and other organizations 
that have ongoing relationships with 
NERC. 

51. While NERC has yet to submit a 
specific proposal, the Commission 
agrees that it is important to examine 
the impact a particular entity may have 
on the Bulk-Power System in 
determining the applicability of a 
specific Reliability Standard. However, 
‘we do not believe that a “blanket 
waiver” approach that would exempt 
entities below a threshold level from 
compliance with all Reliability 
Standards would be appropriate because 
there may be instances where a small 
entity’s compliance is critical to 
reliability. For instance, the reporting of 
a sabotage event required by CIP—001-— 
0 may be important regardless of the 
size of the entity since such reporting 
helps others by putting them on notice 
of potential attacks to their own 
systems. For purposes of assessing 
compliance with a particular Reliability 
Standard, it may be appropriate to 
differentiate among certain subsets of 
users, owners, and operators. For 
example, the requirement to have 
adequate communications capabilities 
to address real-time emergency 
conditions (COM—001-—0 and COM— 
002-1) may be necessary for all 
applicable entities regardless of size or 
role, although we understand that the 


39 NERC Petition at 9. 
40 Id. at 82. 
41 See, e.g., Alcoa, APPA, BPA and TAPS. 


implementation of these requirements 
for applicable entities may vary based 
on size or role.42 Therefore, we propose 
to direct NERC to take such factors into 
account in determining applicability, as 
well as compliance requirements, for a 
particular Reliability Standard. 

52. In addition, the Commission 
solicits comment on whether, despite 
the existence of a threshold in a 
particular standard (e.g., generators with 
a nameplate rating of 20 MW or over), 
the ERO or a Regional Entity should be 
permitted to include an otherwise 
exempt facility, e.g., a 15 MW generator, 
on a facility-by-facility basis, if it 
determines that the facility is needed for 
Bulk-Power System reliability. If so, 


what if any process should the ERO or 


Regional Entity provide when making 
such a determination? 

53. NERC has proposed registration of 
joint action agencies or similar 
organizations that would register on 
behalf of their members. APPA asks that 
NERC permit a joint action agency or 
similar organization to accept 
compliance responsibilities on a 
standard-by-standard basis. We propose 
to direct NERC to develop procedures 
which permit a joint action agency or 
similar organization to accept 
compliance responsibility on behalf of 
their members. 


4. Regional Reliability Organizations 


54. NERC has proposed 28 Reliability 
Standards that would apply, in whole or 
in part, to a regional reliability 
organization.*3 Many of the 28 
Reliability Standards concern such 
matters as data gathering, data base 
maintenance, preparation of 
assessments and other ‘“‘process”’ related 
responsibilities. Others are what have 
been referred to as ‘‘fill-in-the-blank” 
Reliability Standards. Many of the 


proposed Reliability Standards that 


have compliance measures refer to the 
regional reliability organization as a 
compliance monitor. 


42 For example, a dedicated phone line that 
would remain operative during a power failure may 
suffice for a small cooperative with minimal Bulk- 
Power System facilities, while a large investor- 
owned utility may need a sophisticated 
communication system with redundancy and 
diverse routing requirements. 

43 NERC states that the regional reliability 
organizations are the same as the existing eight 
regional reliability councils and that ‘‘a regional 
reliability organization may or may not be the same 
organization that is providing statutory functions 
delegated by agreement with a regional entity.” 
NERC Comments at 101. In the order certifying 
NERC as the ERO, the Commission asked that NERC 
provide additional information regarding the 
possible ongoing role of the regional reliability 
organizations and their relationship with Regional 
Entities. ERO Certification Order, 116 FERC 
4 61,062, at P 76. 


55. The Staff Preliminary Assessment 
expressed concern as to whether a 
Reliability Standard that applies to a 
regional reliability organization is 
enforceable pursuant to section 215(e) of 
the FPA, since it is not clear whether a 
regional reliability organization is a 
user, owner or operator of the Bulk- 


Power System. NERC contends that 


such Reliability Standards are 
enforceable, and identifies several legal 
theories to support its position. 
Specifically, NERC contends that such 
Reliability Standards are enforceable 
because: (1) Each regional reliability 
organization will voluntarily register as 
a member of NERC and thereby be 
bound to comply; 44 (2) a regional 
reliability organization performs 
functions on behalf of its members that 
are users, owners and operators of the 
Bulk-Power System; and (3) NERC is in 
the process of updating its functional 
model to provide a functional 
description of a regional reliability 
organization that includes functions that 
NERC believes are consistent with a 
system operator. EEI and other 
commenters question whether a 


Reliability Standard can be enforced 


against a regional reliability 
organization. 

56. The Commission is not persuaded 
that a regional reliability organization’s 
compliance with a Reliability Standard 
can be enforced as proposed by NERC. 
Section 215 of the FPA does not appear 
to recognize a regional reliability 
organization as a user, owner or 
operator of the Bulk-Power System. 
Moreover, NERC’s arguments assume 
that each regional reliability 
organization will voluntarily join as a 
member of NERC and be legally bound 
as a member to comply. Further, NERC’s 
claim that a regional reliability 
organization will perform functions on 
behalf of its members that are users, 
owners and operators of the Bulk-Power 
System does not establish a binding 
agency relationship that would create a 
legal basis for requiring regional 
reliability organization compliance with 
Reliability Standards. While it is 
important that the existing regional 
reliability organizations continue to 
fulfill their current roles during the 
transition to a regime where Reliability 
Standards are mandatory and 
enforceable, we do not understand why, 
once the transition is complete, a 
regional reliability organization should 
play a role separate from a Regional 
Entity whose function and 


44 Pursuant to NERC’s ERO application, a member 
“accepts the responsibility to promote, support, and 
comply with the Bylaws, Rules of Procedure, and 
Reliability Standards * * *.” 
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responsibility is explicitly recognized 
by section 215 of the FPA. We seek 
comment on whether there is any need 
. to maintain separate roles for regional 
reliability organizations with regard to 
establishing and enforcing Reliability 
Standards under section 215. 

57. At present, 28 of the proposed 
Reliability Standards are written to 
apply solely or partially to regional 
reliability organizations.*® We do not 
believe it is necessary or useful to 
remand those Reliability Standards 
simply because they refer to the regional 
reliability organization. For the five 
standards that apply partially to 
regional reliability organizations, the 
Commission proposes action similar to 
other Reliability Standards that need 
improvement, i.e., to approve them and 
direct modification.*® For the other 
Reliability Standards, as an interim 
measure, we propose to direct the ERO 
to use its authority pursuant to § 39.2(d) 
of our regulations to require users, 
owners, and operators to provide to the 
regional reliability organizations the 
information ¢’ related to data gathering, 
data maintenance, reliability / 
assessments and other “process’’-type 
functions.*® We believe that this 
approach is necessary to ensure that 
there will be no “gap” during the 
transition from the current voluntary 
reliability model to a mandatory system 
in which Reliability Standards are 
enforced by the ERO and Regional 
Entities. In the long run, we propose to 
make the Regional Entities responsible, 
through delegation by the ERO, for the 
functions currently performed by the 
regional reliability organizations. As 
part of this change, the delegation 
agreements to the Regional Entities 
should be modified to bind the Regional 
Entities to assume these duties and 
responsibility for noncompliance. In 
addition, the Reliability Standards 
should be modified to apply through the 
Functional Model, to the users, owners 
and operators of the Bulk-Power System 
that are responsible for providing 
information. 

58. Further, the Commission proposes 
to require that any Reliability Standard 


45 BAL-002, EOP-004, EOP-007, FAC-003, IRO- 
001, MOD-001, MOD-002, MOD-003, MOD-004, 
“MOD-005, MOD-008, MOD-009, MOD-011, MOD- 
013, MOD-014, MOD-015, MOD-016, MOD-024, 
MOD-025, PRC-002, PRC-003, PRC-006, PRC-012, 
PRC-013, PRC-014, PRC-020, TPL—005, and TPL- 

006. 
46 BAL-002, EOP-004, FAC--003, IRO-001, and 
MOD-016. Three of these (EOP—004, FAC-003 and 
MOD-016) are “‘data-gathering” or “‘process-type”’ 
Reliability Standards. 

47 EOP-007, MOD-011, MOD-013, MOD-014, 
MOD-015, MOD-024, MOD-025, PRC-002, PRC- 
003, PRC-006, PRC-012, PRC-013, PRC-014, PRC- 
020, TPL—005, and TPL—006. 

4818 CFR 39.2(d). 


that references a regional reliability 
organization as a compliance monitor be 
modified to refer to the ERO as the 
compliance monitor. 

59. Finally, for the remaining seven 
Reliability Standards (fill-in-the-blank 
standards),*° we propose to request 
additional information on these 
proposed Reliability Standards pending 
receipt of additional information, as 
detailed below in the discussion on fill- 
in-the-blank standards. 


5. Bulk-Power System v. Bulk Electric 
System 


60. As noted above, Commission- 
approved Reliability Standards are to 
provide for the Reliable Operation of the 
Bulk-Power System. Generally speaking, 
the Nation’s Bulk-Power System has 
been described as consisting of 
“generating units, transmission lines 
and substations, and system 
controls.’ 5° The transmission system 
component of the Bulk-Power System is 
understood to provide for the movement 
of power in bulk to points of 
distribution for allocation to retail 
electricity customers. Essentially, 
whereas transmission lines and other 
parts of the transmission system, 
including control facilities serve to 
transmit electricity in bulk form from 
the generation sources to concentrated 
areas of retail customers, the 
distribution system moves the 
electricity to where these retail 
customers consume it at a home or 
business. 

61. Section 215(b)(1) of the FPA 
provides that all users, owners and 
operators of the Bulk-Power System 
must comply with Commission- 
approved Reliability Standards. For 
purposes of section 215, the statute 
defines “‘Bulk-Power System” to mean: 


(A) Facilities and control systems 
necessary for operating an interconnected 
electric energy transmission network (or any 
portion thereof); and (B) electric energy from 
generating facilities needed to maintain 
transmission system reliability. The term 
does not include facilities used in the local 
distribution of electric energy.®1 


62. Notably, the statutory definition of 
Bulk-Power System does not establish 
voltage threshold limits on applicable 
transmission facilities or electric energy 
from generating facilities. It does, 
however explicitly exclude facilities 
used in the local distribution of 


49 MOD-001, MOD-002, MOD-003, MOD-004, 
MOD-005, MOD-008, and MOD-009. 

50 Maintaining Reliability in a Competitive U.S. 
Electricity Industry, Final Report of the Task Force 
on Electric System Reliability, Secretary of Energy 
Advisory Board, U.S. Department of Energy 
(September 1998) at 2, 6-7. 

5116 U.S.C. 8240(a)(1). 


electricity. The NERC glossary, in 
contrast, states that Reliability 
Standards apply to the “bulk electric 
system,” which is defined in terms ofa 
voltage threshold, as follows: 


As defined by the Regional Reliability 
Organization, the electrical generation 
resources, transmission lines, 
interconnections with neighboring systems, 
and associated.equipment, generally operated 
at voltages of 100 kV or higher. Radial 
transmission facilities serving only load with 
one transmission source are generally not 
included in this definition.52 

63. While NERC’s definition generally 
excludes transmission facilities 
operated below 100 kV, NERC allows 
each regional reliability organization to 
add specificity to this general 
obligation. 

64. The Staff Preliminary Assessment 
expressed concern that differences 
between the statutory definition of Bulk- 
Power System and NERC’s definition of 
bulk electric system create a 
discrepancy that could result in 
reliability gaps.5* Staff also expressed - 
concern that allowing a regional 
reliability organization to define what 
facilities are included in the bulk 
electric system could result in 
conflicting definitions—potentially 
subjecting or excluding similar facilities 
from compliance with the Reliability 
Standards. 

65. NERC recommends that, for the 
initial approval of proposed Reliability 


Standards, the continued use of NERC’s 


definition of Bulk Electric System is 
appropriate. In the longer term, NERC 
suggests that change may be appropriate 
but that any global change at this 
juncture will affect many Reliability 
Standards and is best achieved through 
the Reliability Standards development 
process. Some commenters emphasize 
that all facilities necessary for Bulk- 
Power System reliability must be 
covered by the Reliability Standards, 
and none should be omitted by a 
discretionary act of a regional reliability 
organization. Many commenters, 
however, state that these excluded 
transmission systems have not been the 
cause of any of the large blackouts and 
therefore should not be considered as 
part of the Bulk-Power System.54 


52 See NERC Petition, Exhibit A, NERC glossary 
at 2. 

53 Staff Preliminary Assessment at 25-26. For 
example, the two 230 kV cables that connect 
Mirant’s Potomac River Plant and the 69 kV 
transmission facilities that supply portions of 
Washington, DC were not included in the MAAC 
definition of bulk electric system. New York City’s 
138 kV system is not included in NPCC’s definition 
of bulk electric system. 

54 Staff review of selected Form No. 1 reports filed 
with the Commission indicates that 25 percent or 
more of many public utilities’ total transmission 
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Furthermore, some commenters, 
including those representing small 
transmission owners, prefer the 
continued use of the NERC definition 
and caution against simply replacing all 
references to bulk electric system with 
Bulk-Power System because (1) the 
latter term as defined in section 215 of 
the FPA is ambiguous and (2) it would 
likely lead to an unintended substantive 
change in various Reliability Standards. 

66. We believe that Congress intended 
that the definitions of Bulk-Power 
System and Reliable Operation ®5 in 
section 215 of the FPA to further the 
objective of maintaining the reliability 
of the entire Bulk-Power System, 
including maintaining the reliability of 
all of the elements of the transmission 
component of the Bulk-Power System. 
We believe that the transmission 
elements excluded under NERC’s bulk 
electric system approach, including 
transmission that serves critical load 
centers, are subject to the Commission’s 
jurisdiction under section 215. 

67. The term Bulk-Power System as 
defined in section 215 of the FPA is one 
determinant of the Commission’s 
jurisdiction for reliability purposes (the 
phrase ‘“‘user, owner or operator’ being 
another). While we do not believe that 
it is appropriate to categorically exclude 
any class of facilities from the definition 
of Bulk-Power System, we recognize 
that a particular Reliability Standard 
may appropriately only need to apply to 
a subset of facilities that comprise the 
Bulk-Power System. Thus, the 
Commission may approve a Reliability 
Standard that applies to the bulk 
electric system as defined by NERC 
without limiting the ability of the ERO 
to develop and propose standards 
applicable to the broader set of facilities 
encompassed by the statutory definition 
as may be necessary. 

_ 68. The Commission believes that the 
ERO has suggested a sensible transition 

approach. The Commission proposes 

that, for the initial approval of proposed 


line miles operate below 100 kV. Yet such facilities 
may well be as much a part of an entity’s portion 
of the nation’s integrated transmission system 
component of the Bulk-Power System as the 
transmission facilities operating at or above 100 kV 
because these lower voltage facilities support the 
higher voltage facilities. Indeed, it is not unusual 
to see outages of 69 kV transmission facilities 
limiting the higher voltage transmission facilities 
with which they are networked. 

55 As mentioned earlier, “Reliable Operation 
means operating the elements of the Bulk-Power 
System within equipment and electric system 
thermal, voltage, and’stability limits so that 
instability, uncontrolled separation, or cascading 
failures of such system will not occur as a result 
of sudden disturbance, including a Cybersecurity 
Incident, or unanticipated failure of system 
elements.”’ See Order No. 672 at P 64. See also 18 
CFR 39.1. 


Reliability Standards, the continued use 
of NERC’s definition of bulk electric 
system as set forth in the NERC glossary 
is appropriate.5® However, we interpret 
the term “bulk electric system” to apply 
to all of the = 100 kV transmission 
systems and any underlying 
transmission system (< 100 kV) that 
could limit or supplement the operation 
of the higher voltage transmission 
systems. It would also include 
transmission to all significant local 
distribution systems (but not the 
distribution system itself), load centers, 
and transmission connecting generation 
that supplies electric energy to the 
system. If there is a question concerning 
which underlying transmission system 
limits or supplements the operation of 
the higher voltage transmission system, 
the Commission proposed that the ERO 
would provide the final determination 
on a case by case basis. 


69. Continued reliance on multiple 
regional interpretations of the NERC 
definition of bulk electric system, which 
omits significant portions of the 
transmission system component of the — 
Bulk-Power System that serve critical 
load centers, is not appropriate. We 
propose that NERC eventually revise the 
current definition of bulk electric 
system to ensure that all facilities, 
control systems, and electric energy 
from generation resources that impact 
system reliability are included within 
the scope of applicability, and that 
NERC’s revision is consistent with the 
statutory term Bulk-Power System. 


70. While the approach outlined 
above may result initially in a 
Reliability Standard applying to a set of 
Bulk-Power System facilities that is less 
than that of the full reach of the 
Commission’s jurisdiction pursuant to 
section 215 of the FPA (the ‘“‘gap” to 
which the Staff Preliminary Assessment 
referred), we agree with the commenters 
that a wholesale substitution of one 
term for another could lead to 
unintended substantive changes within 
certain Reliability Standards. 


71. The Commission solicits comment 
on this interpretation and whether the 
Regional Entities should, in the future, 
play a role in either defining the 
facilities that are subject to a Reliability 
Standard or be allowed to determine an 
exception on a case-by-case basis. 


56 We note that the regional definitions have not 
been submitted to us and we are not determining 
the appropriateness of any regional definition in 
this proceeding. 


C. Mandatory Reliability Standards 


1. Legal Standard for Approval of 
Reliability Standards 


72. Section 215(d)(2) of the FPA states 
that the Commission may approve a 
Reliability Standard if it determines that 
a Reliability Standard is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. In Order No. 672, the 
Commission addressed issues regarding 
the application of the statutory standard 
in our review of a proposed Reliability 
Standard. The Commission identified a 
series of factors it would consider when 
assessing whether to approve or remand 
a Reliability Standard.” Further, Order 
No. 672 stated that the Commission 
would, consistent with the statute, give 
“due weight” to the technical expertise 
of the ERO with respect to the content 
of a proposed Reliability Standard. 
However, due weight does not equate to 
a rebuttable presumption that a 
proposed Reliability Standard meets the 
statutory requirement of being just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest.5* Further, the Commission 
review of a proposed Reliability 
Standard would balance any conflict 
between a proposed Reliability Standard 
and competition on a case-by-case 
basis.59 

73. NERC suggests that a proposed 
Reliability Standard that has been 
developed through its Reliability : 
Standards development process, which 
has been certified by ANSI as being 
open, inclusive, balanced and fair, is 
assured to be “‘just, reasonable, and not 
unduly discriminatory or 
preferential.” ©° NERC also proposes 10 
“benchmarks” for evaluating a proposed 
Reliability Standard that, according to 
NERC, “‘may be helpful”’ to the 
Commission in determining whether a 
Reliability Standard is ‘‘just, reasonable 
and not unduly discriminatory or 
preferential” if due process provided by 
the ANSI process alone does not 
suffice. In addition, NERC suggests 
that the Commission should consider 
the benchmarks when determining 
whether a proposed Reliability Standard 
“is in the public interest.” 

74. In Order No. 672, the Commission 
rejected the notion that it would 


57 Order No. 672 at P 262, 321-37. 

58 Td. at P 345. 

59 Id. at P 378. 

60 NERC Petition at 6-8. 

61 Jd. at 9-12. The benchmarks are: Applicability; . 
purpose; performance requirements; measurability; 
technical basis in engineering and operations; 
completeness; consequences for noncompliance; 
clear language; practicality; and consistent 
terminology. 
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presume that a proposed Reliability 
Standard developed through an ANSI- 
certified process automatically satisfies 
the statutory standard of review.®? 
While an open and transparent process 
certainly is extremely important to the 
overall success of implementing section 
215 of the FPA, an evaluation of any 
proposed Reliability Standard must 
focus primarily on matters of substance 
rather than procedure. We will, 
therefore, review each Reliability 
Standard in addition to the process 
through which it was approved by 
NERC to ensure that the Reliability ~ 
Standard is just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest: 

75. Likewise, with regard to NERC’s 
benchmarks, we will not constrain 
. ourselves by approving or remanding a 
proposed Reliability Standard based on 
whether it satisfies the benchmarks. In 
our order certifying NERC as the ERO, 
we determined that the benchmarks and 
other factors would be useful for the 
ERO in developing proposed Reliability 
Standards.®? The Commission did not 
suggest that it would rely on the 
benchmarks in its review of a proposed 
Reliability Standard. Rather, as 
discussed above, Order No. 672 
identified factors that the Commission 
will consider when determining 
whether a proposed Reliability Standard 
satisfies the statutory requirements.® 


2. Commission Options When Acting on 
‘a Reliability Standard 


76. NERC recommends that the 
Commission “conditionally approve” 
certain proposed Reliability Standards 
that it believes satisfy the statutory 
requirement but require improvement.® 
The concept of conditional approval of 
a Reliability Standard was discussed at 
length in the July 6, 2006 technical 
conference.®* Many commenters 
responding to the Staff Preliminary 
Assessment support some form of 
conditional approval, while others 
oppose the concept out of concern that 
conditional approval will further 
complicate the understanding of 


62 Order No. 672 at P 338. : 

63 ERO Certification Order, 116 FERC 4 61,062, at 
P 241. 

64 Order No. 672 at P 262, 321-37. 

65 See NERC Petition at 109; NERC Comments at 
14-19. 

66 July 6, 2006 technical conference, Tr. at 14-47. 
According to NERC, conditional approval means 
that the Commission would approve the Reliability 
Standards as mandatory and enforceable. In 
enforcing conditional standards, NERC and the 
Regional Entities would factor into the 
determination of violations and the imposition of 
penalties that certain requirements may be regional 
“fill-in-the-blank” requirements or may be missing 
compliance information. 


mandatory Reliability Standards and 
present a ‘‘moving target” because 
NERC has proposed a plan to modify 
numerous proposed Reliability 
Standards before the Commission would 
approve them in a final rule. 

77. The Commission believes that 
conditional approval may be a useful 
procedural tool that it may want to use 
when reviewing a Reliability Standard 
proposed at some future date. However; 
after careful consideration, the 
Commission is not proposing to 
conditionally approve any of the 107 
Reliability Standards currently before 
us. Rather, as reflected in our 
substantive analysis of each Reliability 
Standard, we will propose one of four 
actions: 

78. Approve: Approval is appropriate 
for a proposed Reliability Standard that 
the Commission determines to be “just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest,” and as to which the 
Commission has not identified any 
additional issues that the ERO needs to 
address at this time to improve the 
Reliability Standard. Mandatory 
compliance with the Reliability 
Standard would be required as of the 
effective date of the Final Rule. The 
Commission has approved NERC’s plan 
to review each Reliability Standard 
within five years from the effective date 
of the standard or its latest revision. 

79. Approve as mandatory and 
enforceable; and direct modification 
pursuant to section 215(d)(5): The 
Commission would take two separate 
and distinct actions under the statute. 
First, pursuant to section 215(d)(2) of 
the FPA, the Commission would 
approve a proposed Reliability 
Standard, which would be mandatory 
and enforceable upon the effective date 
of the Final Rule. Second, the 
Commission would direct NERC to 
submit a modification of the Reliability 
Standard to address specific issues or 
concerns identified by the Commission 
pursuant to section 215(d)(5) of the 
FPA.®7 

80. This option is appropriate for a 
large number of proposed Reliability 
Standards where the Commission has 
identified improvements which are 


87 See ERO Certification Order at P 233, where the 
Commission also noted that, if a Reliability 
Standard is inadequate or has unintended 
consequences, it may order the ERO to submit a 
modification pursuant to section 215(d)(5) of the 
FPA, 16 U.S.C. 8240(d)(5), which provides that 
“{t]he Commission * * * may order the Electric 
Reliability Organization to submit to the 
Commission a proposed reliability standard or 
modification to a reliability standard that addresses 
a specific matter if the Commission considers such 
a new or modified reliability standard appropriate 
to carry out this section.” 


necessary or appropriate, but where the 
proposed Reliability Standard 
nonetheless satisfies the statutory 
requirement that it be just, reasonable, 
not unduly discriminatory or 
preferential, and in the public interest. 
This approach also allows us to give due 
weight to the technical expertise of the 
ERO in approving a Reliability 
Standard, yet also provides a 
mechanism to have the Commission’s 
concerns addressed. Thus, where 
appropriate, we propose to approve 
these Reliability Standards as 
mandatory and enforceable, and direct 
modifications pursuant to section 
215(d)(5). For these Reliability 
Standards, we provide guidance with 
regard to how and why they need to be 
improved and may establish a deadline 
by which a modification must be 
resubmitted to the Commission. 

81. Request additional information:. 
There are some Reliability Standards 
that do not contain sufficient 
information to enable us to propose a 
disposition. For those Reliability 
Standards, we will identify the 
information that we require, and 
propose not to approve or remand these 
Reliability Standards until all the 
relevant information is received. For 
example, many of the fill-in-the-blank 
Reliability Standards will not be 
approved or remanded until the 
Commission has received all the 
necessary information. We may set a 
deadline by which NERC must submit 
the necessary information. 

82. Remand: Remand is appropriate 
for a proposed Reliability Standard that 
does not satisfy the statutory criteria 
that it be “just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.”” The Commission 
may choose to set a deadline for NERC 
to submit a modified Reliability 
Standard.®* In the interim, the 
remanded standard would not be 
mandatory and enforceable. The 
Commission will not hesitate to remand 
a Reliability Standard that it finds does 
not provide for an adequate level of 
reliability.69 


3. Prioritizing Modifications to 
Reliability Standards 


83. As discussed above, the 
Commission is proposing to approve 
certain Reliability Standards and, as a 
separate action, is proposing to direct 
the ERO to modify many of the same 
Reliability Standards pursuant to 
section 215(d)(5) of the FPA. The 


68 See 18 CFR 39.5(g) (“[t]he Commission, when 
remanding a Reliability Standard * * * may order 
a deadline by which the [ERO] must submit a* * * 
modified Reliability Standard”’). 

69 Order No. 672 at P 329. 
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Commission recognizes that it is not 
reasonable to expect the modification of 
such a substantial number of Reliability 
Standards in a short period of time. 
Rather, the ERO will have to set 
priorities regarding the order and timing 
for developing modified Reliability 
Standards and resubmitting them to the 
Commission. 

84. Many commenters recognize the 
need for NERC to identify priorities in 
terms of which Reliability Standards are 
‘most critical to reliability and should be 

revised immediately, and which are of 
lesser priority. A number of 
commenters, including WIRAB, suggest 
detailed plans on how to set such 
priorities, focusing primarily on 
identifying those Reliability Standards 
that are most critical to maintaining 
reliability and those that are closest to 
being ready for implementation. 
Commenters suggest a staggered 
schedule, some suggesting several years 
for completion. 

85. We propose that NERC first focus 
its resources on modifying those 
Reliability Standards that have the 
largest impact on near term Bulk-Power 
System reliability. Many of the 
proposed modifications that reflect 
Blackout Report recommendations fit 
this description and should be a high 
priority. The Commission has identified 
a group of Reliability Standards that it 
believes should be given the highest 
priority by the ERO based on the above 
guidance.”° However, this is not meant 
to be an exclusive or inflexible list and 
ERO and commenter input is welcome. 
We propose that NERC address the 
modifications we propose for these high 
priority Reliability Standards within 1 
year of the effective date of the Final 
Rule. 

86. In addition, we propose that NERC 
address certain Reliability Standards 
that are not necessarily identified above 
as “high priority” may be modified in 
a relatively short time frame where the 
proposed modifications are relatively 
minor or ‘‘administrative” in nature. We 
believe that the ERO may complete such 
modifications relatively quickly with 
little diversion of ERO resources. Such 
modifications may include a proposal to 
modify a Reliability Standard to: (1) 
Identify the ERO as the compliance 
monitor rather than the regional 
reliability organization; (2) include 
Measures and Levels of Non- 
compliance; or (3) require other 
relatively minor clarifications or 
modifications. 

87. While the Commission has 
identified some modifications to 
Reliability Standards that it believes 


70 See Appendix D (High Priority List). 


would be appropriate for the ERO to 
resubmit as high priority items, we - 
believe that it is important that the ERO 
develop a detailed, comprehensive work 
plan to address all of the modifications 
that are directed pursuant to a final rule. 
The work plan should take a staggered 
approach and complete all the proposed 
modifications either within two or three 
years from the effective date of the final 
rule. 

88. The Commission believes that this 
proposal strikes a reasonable balance 
between the need to timely implement 
identified improvements to the existing 
Reliability Standards that will further 
Bulk-Power System reliability and the 
need for the ERO to develop 
modifications with industry input using 
its open, stakeholder process. The 
Commission may use its authority, 
pursuant to § 39.5(g) of the 
Commission’s regulations, to set a 
deadline for the ERO to submit a 
modified Reliability Standard if the 
Commission is not satisfied with the 
time frame proposed by the ERO work 

lan. 

89. The Commission solicits comment 
on its prioritization proposal. 


4. Trial Period 


90. A number of commenters favor a 
phase-in of Reliability Standards with a 
trial period, during which Reliability 
Standards would be mandatory, but no 
penalties would be assessed.71 Various 
commenters suggest that the trial period 
should last for a range of six months to 
five years. 

91. NERC, in its application for ERO 
certification, proposed a six month 
“notice period” during which NERC 
would determine ‘‘financial”’ penalties 
and provide notice of the penalties to 
violating entities, but would not collect 
any penalties. NERC stated that it would 
submit a report on the effectiveness of 
the revised Sanction Guidelines to the 
Commission by May 31, 2007. In the 
ERO Certification Order, the 
Commission rejected requests to 
lengthen NERC’s proposed six-month 
“notice period”’ because it 
“appropriately balances the time needed 
for NERC to implement the Sanction 
Guidelines with the countervailing 
interest in activating the mandatory 
Compliance Enforcement program as 
rapidly as possible.” 72 

92. The Commission, however, is 
increasingly concerned that a trial 
period that commences with the 
effective date of mandatory Reliability 


71 See, e.g., Alberta, APPA, ISO/RTO Council, 
PSEG, WIRAB and WECC. 

72 ERO Certification Order, 116 FERC 4 61,062, at 
P 462. 


Standards may interfere with mandatory 
and enforceable Reliability Standards 
being in effect by next summer. 
Moreover, the proposed Reliability 
Standards have already been in effect 
for a substantial period of time on a 
voluntary basis. Thus, the Commission 
proposes to eliminate a formal trial 
period. Entities that have complied with 
NERC’s standards on a voluntary basis 
should be familiar with the proposed 
mandatory Reliability Standards and 
what is required for compliance. 
Therefore, an extensive trial period is 
unnecessary for such entities. 

93. The Commission recognizes that 
there are entities that have not 
historically participated in the 
voluntary system (including some 
relatively small entities) that may not be 
familiar with the proposed mandatory 
Reliability Standards and what is 
required for compliance. For such 
entities, we propose that the ERO and 
Regional Entities use their enforcement 
discretion in imposing penalties on 
such entities for the first six months the 
Reliability Standards are in effect. 
However, the Commission, the ERO, 
and the Regional Entities would still 
retain the authority to impose penalties 
on such entities if warranted by the 
circumstances. 


5. International Coordination of 
Remands 


94. Canadian commenters, such as the 
FPT Group, Alberta, CEA and Ontario 
IESO, request that the Commission 
affirm that it will seek to coordinate 
with authorities in Canada prior to any 
exercise of conditional approval, 
remand or rejection of a proposed 
Reliability Standard; and that each 
existing NERC standard will retain its 
present applicability until such time as 
the Commission approves it as a 
mandatory Reliability Standard. 

95. The Commission has recognized 
the importance of international 
coordination in both Order No. 672 7% 
and the ERO Certification Order.’+ In 
the latter order, the Commission 
directed NERC to revise its proposed 
coordination process to: (1) Identify the 
relevant regulatory bodies and their 
respective standards approval and 
remand processes that will be 
implicated in any remand of a proposed 
standard;.and (2) specify actual steps to 
coordinate all of these processing 
requirements, including those that may 
be necessary to expedite processing a 
proposed Reliability Standard that must 
be remanded. The Commission believes 


73 See Order No. 672 at P 400. F 
74 ERO Certification Order, 116 FERC 4 61,062, at 
P 286. 
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that NERC’s development of a 
coordination process, together with 
existing means of communication and 
coordination such as the U.S.—Canada 
Bilateral Electric Reliability Oversight 
Group, will provide the necessary 
mechanisms for international 
coordination. 


D. Common Issues Pertaining to 
Reliability Standards 


96. As explained in the Staff 
Preliminary Assessment,’® certain 
issues are common to a number of 
proposed Reliability Standards. 
Immediately below, we discuss these 
common issues, followed by a 
discussion and determination of each 
individual proposed Reliability 
Standard. 


1. Blackout Report Recommendations 


97. As explained in the Staff 
Preliminary Assessment, the Blackout 
Report identified a number of factors 
common to eight major blackouts 
experienced in North America since 
1965 and made 46 specific . 
recommendations to improve reliability 
based on the lessons learned from the 
August 2003 blackout and previous 
blackouts. These included specific 
recommendations to modify certain 
existing Reliability Standards. While 
recognizing the progress NERC has 
made, the Staff Preliminary Assessment 
also expressed concern that the 
proposed Reliability Standards continue 
to reflect several of the deficiencies 
identified by the Blackout Report. 

98. In its comments, NERC ; 
emphasizes that implementation of the 
Blackout Report recommendations has 
been its top priority since August 2003 
and describes the progress it has made 
in addressing specific recommendations 
and the status of ongoing work. It states 
that some of the hardest work on issues 
such as relay loadability and reactive 
power require extensive investigation 
before standards can be drafted. Other 
commenters suggest that the Blackout 
Report recommendations provide useful 
direction for areas where the Reliability 
Standards require modification and for 
setting priorities when determining 
which Reliability Standards to modify 
first. A few commenters “downplayed” 
the significance of the Blackout Report, 
noting that there is no statutory basis to 
accept all the Task Force’s 
recommendations as absolute, infallible 
requirements and that not all 
recommendations translate into 
Reliability Standards. 

99. The Commission believes that the 
Blackout Report recommendations 


75 See Staff Preliminary Assessment at 17-26. 


address key issues for assuring Bulk- 
Power System reliability. The Blackout 
Report recommendations were 
developed by and have received 
international support from both 
industry and regulators in the United 
States and Canada and we believe they 
represent a well-reasoned and sound 
basis for action. Further, the Blackout 
Report recommendations address issues 
that caused or contributed to not only 
the August 2003 blackout, but multiple 
blackouts over the past 20 years.”® Thus, 
in the discussion of a particular 
proposed Reliability Standard, we often 
will recognize the merit of a specific 
Blackout Report recommendation and 
reaffirm the reasoning behind such 
recommendation in proposing to 
approve with a directive to modify a 
specific Reliability Standard. Further, 
we believe that a modification to a 
proposed Reliability Standard that was 
recommended in the Blackout Report 
should receive the highest priority in 
terms of NERC’s workplan to address 
identified deficiencies. - 

100. The Commission believes that 
prudent policy for Bulk-Power System 
reliability is to have Reliability 
Standards that are proactive. Such 
Reliability Standards would require 
actions be taken to prevent a blackout or 
outage and not simply address the 
undesirable outcomes. Therefore, it 
must first and foremost address the 
critical steps or actions that determine 
the achievement of the outcome. This 
proactive approach is necessary to 
ensure that the responsible entity is 
aware of and performs all of the 
necessary steps to achieve the ultimate 
reliability goal, rather than reacting to 
the implications of not achieving the 
outcome. 

101. Our concern is illustrated by an 
analogy provided by,NERC in regard to 
commercial airline maintenance.””7 A 
purely outcome-based standard on 
maintenance would require zero plane 
crashes due to failure of airplane 
components. But the public interest 
would not be well served if this were 
the only standard because the 
consequences of failing to meet the 
standard are immediate and 
unacceptable and provides no guidance 
on how to achieve the goal. The public 
interest dictates that there should be 
standards on maintenance procedures, 
frequency of testing and qualifications 
of personnel conducting the 
maintenance—not just a requirement 
that there be no accidents. This same 
concept applies to mandatory Reliability 


76 Blackout Report at Chapter 10. 
77 NERC Comments at 40. 


Standards pertaining to the Bulk-Power 
System. 

102. Accordingly, the Commission - 
expects the ERO to include proactive 
Requirements in the Reliability 
Standards in addition to Requirements 
that identify a specific outcome. 


2. Measures and Levels of Non- 
Compliance 


103. As noted above, the uniform 
format that NERC employs for each of 
its proposed Reliability Standards 
reflects five organizational elements: 
Introduction, Requirements, Measures, 
Compliance, and Regional Differences. 
The Staff Preliminary Assessment stated 
that 26 of the proposed Reliability 
Standards do not contain Measures 78 or 
Levels of Non-Compliance,’9 or both. 
The Staff Preliminary Assessment 
emphasized that Reliability Standards 
would be less subject to variable 
implementation if they included the use 
of performance metrics, where 
applicable. The Staff Preliminary 
Assessment assumed that metrics used 
to determine non-compliance would be 
included in the Measures similar to 
BAL-001. NERC subsequently clarified 
that such metrics are not intended to be 
part of the Measure, but rather in the 
Requirements.®° 

104. NERC, in its Petition, identified 
21 Reliability Standards that lack 
Measures or Levels of Non-Compliance 
and indicated that it plans to file 


‘modified Reliability Standards that 


include the missing Measures and 
Levels of Non-Compliance in November 
2006. Further, NERC contends that a 
Reliability Standard lacking Measures or 
Levels of Non-Compliance is still 
enforceable because the Measures 
should be viewed as the process to 
determine non-compliance during 
audits and investigations. According to 
NERC, the ‘‘Requirements”’ within a 
Reliability Standard define what an 
entity must do to be compliant and 
establish an enforceable obligation, and 
the presence or absence of Measures or 
Levels of Non-Compliance should not 


_ be the sole determining factor as to 


whether a Reliability Standard meets 
the statutory test for approval. Several 


78 Although NERC does not formally define 
“‘Measures,”’ NERC explains that they “are the 
evidence that must be presented to show 
compliance” with a standard and “are not intended 
to contain the quantitative metrics for determining 
satisfactory performance.” NERC Comments at 104. 

79“Levels of Non-Compliance” are established 
criteria for determining the severity of non- 
compliance with a Reliability Standard. The levels 
of non-compliance range from Level 1 to Level 4, 
with Level 4 being the most severe. 

80 See NERC Comments at 105 (‘Metrics of 


satisfactory performance are defined in the 


requirements. * * *’’). 


>. 
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commenters take the opposite view, 
contending that Measures and Levels of 
‘Non-Compliance are necessary to ensure 
that a Reliability Standard is sufficiently 
clear to be fairly enforced.®1 

105. We agree that it is important to 
have Measures and Levels of Non- 
Compliance specified for each 
Reliability Standard, and recognize that 
NERC has plans to provide many of 
these elements in a November 2006 
filing. However, the absence of these 
two elements, which describe 
approaches that will be used to assess 
non-compliance, including the severity 
of a violation for penalty setting- 
purposes, is not critical to our 
determination of whether to approve a 
proposed Reliability Standard. The most 
critical element of a Reliability Standard 
is the Requirements. As NERC explains, 
“the Requirements within a standard 
define what an entity must do to be 
compliant * * * [and] binds an entity 
to certain obligations of performance 
under section 215 of the FPA.” 82 If 
properly drafted, a Reliability Standard 
may be enforced in the absence of 
specified Measures or Levels of Non- 
Compliance. 

106. While Measures and Levels of 
Non-Compliance provide useful 
guidance to the industry, compliance 
will in all cases be measured by 
determining whether a party met or 
failed to meet the Requirement under 
the specific facts and circumstances of 
its use, ownership or operation of the 
Bulk-Power System. Therefore, we 
propose to approve a Reliability 
Standard that lacks Measures or Levels 
of Non-Compliance, or where these 
elements contain ambiguities, provided 
that the Requirement is sufficiently 
clear and enforceable. Where a 
Reliability Standard will be improved 
by providing missing Measures or 
Levels of Non-Compliance or by 
clarifying ambiguities with respect to 
Measures or Levels of Non-Compliance, 
we propose to approve the Reliability 
Standard and concurrently direct NERC 
to modify the Reliability Standard 

107. The common format of NERC’s 
proposed Reliability Standards calls for 
a ‘‘data retention” metric, generally in 
the “Compliance” section of the 
Reliability Standard. Yet, some 
proposed Reliability Standards do not 
contain a data retention requirement or 
state positively that no record retention 
period applies. The Commission seeks 
comment on whether the retention time 
periods specified in various Standards 


81 See, e.g., National Grid and BPA. 
82 NERC Comments at 104. See also NERC © 
Petition at 83. 


proposed by NERC are sufficient to 
foster effective enforcement.®? The 
Commission also-seeks comment on 
what, if any, additional records 
retention requirements should be 
established for the proposed Reliability 


Standards. 


3. Ambiguities and Potential Multiple 
Interpretations 


108. The Staff Preliminary 
Assessment indicated that ‘‘various 
elements of numerous standards appear 
to be subject to multiple interpretations, 
especially with regard to the lack of 
specificity in the standards’ 
requirements, measurability, and 
degrees of compliance.’ NERC agrees 
that there are many areas in which the 
Reliability Standards can be further _ 
improved and states that it is committed 
to review each Reliability Standard in 
the next few years, based on priorities 
coordinated with the Commission and 
applicable authorities in Canada.®5 
NERC adds that, while there are 
opportunities for improvement, the 
existing Reliability Standards contain 
the degree of clarity and specificity 
required to meet the statutory test for 
approval. 

109. Many commenters agree 
generally that ambiguities must be 
removed and mandatory Reliability 
Standards must be sufficiently clear 
with regard to who is responsible and 
what an entity must do to achieve 
compliance.®® Some commenters insist 
that a Reliability Standard should not go 
into effect until this is achieved. WECC 
and LPPC recommend that the 
Commission require NERC to institute a 
quality assurance program to ensure that 
Reliability Standards are clear, concise, 
and non-redundant. 

110. Our review of the Reliability 
Standards has confirmed staff's concern 
regarding the degree of ambiguity 
contained in certain Measures and 
Levels of Non-compliance portions of 
the proposed Reliability Standards. We 


83 Notably, the Commission elsewhere imposes 
records retention requirements to facilitate effective 
enforcement. For example, in Order No. 677, FERC 
Stats. & Regs. 31,218 (2006), the Commission 
amended 18 CFR parts 35 and 284 by extending 
certain sellers’ record retention requirement from 
three to five years so as to bring the record retention 
requirement in line with the five year limitations 
period applicable where the Commission might 
seek to impose civil penalties for violations of the 
anti-manipulation rule, 18 CFR part 1c. In the 
reliability context, the civil penalty statute of 
limitations period for both the Commission and 
ERO and Regional Entities will also be five years. 
See Order No. 672 at P 487. 

84 Staff Preliminary Assessment at 18-19. 

85 NERC Petition at 30-91; NERC Comments at 
101-02. 

86 See, e.g., LPPC, MISO, NEMA, SDG&E and 
WECC. 


are pleased that.the ERO intends to 
review each Reliability Standard to 
identify and address ambiguous 
Measures and Levels of Non- 
Compliance language. While this is 
important, it is essential that the 
Requirements for each Reliability 
Standard, in particular, are sufficiently 
clear and not subject to multiple 
interpretations. Where the Requirements 
portion of a Reliability Standard is 
sufficiently clear (and no other issues 
have been identified), we propose to 
approve the Reliability Standard. 

111. In other cases, where some 
ambiguity may exist but there is also a 
common interpretation for certain terms 


‘based on the best practices within the 


industry, we propose to adopt that 
interpretation in the NOPR. For 
purposes of enforcement, the 
Commission proposes to implement any 
approved Reliability Standard 
consistent with our interpretation of any 
ambiguity as explained in the final rule. 
In some cases, we propose to direct 
NERC to supplement the language 


pursuant to section 215(d)(5) of the 


FPA. 

112. In summary, the Commission 
believes that a proposed Reliability 
Standard that has Requirements that are 
so ambiguous as to not be enforceable 
should be remanded. A Reliability 
Standard that has sufficiently clear 
Requirements, Measures, and 
Compliance language and is otherwise 
just and reasonable should be approved. 
A proposed Reliability Standard that 
has sufficiently clear and enforceable 
Requirements but Measures or Leveis of 
Non-Compliance that are ambiguous (or 
none at all) should be approved in some 
cases with a directive that the ERO 
develop clear and objective Measures 
and Compliance language. 


4. Technical Adequacy 


113. The Staff Preliminary 
Assessment stated that the 
Requirements specified in certain 
Reliability Standards may not be 
sufficient to ensure an adequate level of 
reliability.®” Staff explained that, while 
Order No. 672 noted that the “best 
practice” may be an inappropriately 
high standard, it also warned that a 
“lowest common denominator” 
approach is unacceptable if it is 
insufficient to ensure system reliability. 

114. NERC, EEI and others state that 
NERC’s proposed Reliability Standards 
are technically sound and that 
compliance with them will assure 
reliability. NERC contends that each 
proposed Reliability Standard meets the 
statutory test of providing an adequate 


87 Staff Preliminary Assessment at 19. 
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level of reliability for the Bulk-Power 
System. Others share staff's concern that 
Reliability Standards not represent the 
lowest common denominator.®* One 
commenter suggested that there is a 


first category did not pose a problem 
because they were enforceable as 
written. The issue with the remaining 
25 Reliability Standards was whether 
they could be enforced given that the 


tendency for a standard drafting team to .regional criteria and procedures were 


adopt a lowest common denominator 
approach to achieve a consensus on a 
standard. 

115. We are cautious about drawing 
any general conclusions about technical 
adequacy as we consider this a matter 
that can only be addressed on a 
standard-by-standard basis. While we 
are required under the statute to accord 
due weight to the technical expertise of 
the ERO, we are still required to 
independently assess the technical | 
adequacy of any proposed Reliability 
Standard. Where we have specific 
concerns regarding whether a 
Requirement set forth in a proposed 
Reliability Standard may not be 
sufficient to ensure an adequate level of 
reliability or represents a ‘“‘lowest 
common denominator’ approach, we 
address those concerns in the context of 
that particular Reliability Standard. 


5. Fill-in-the-Blank Standards 


116. Certain Reliability Standards . 
developed by NERC require the regional 
reliability organizations to develop 
criteria for use by users, owners, or 
operators within the region. NERC refers 
.to these as “fill-in-the-blank 
standards.” 8° NERC originally proposed 
39 fill-in-the-blank standards, which it 
said fell into three categories. The first 
14 were Reliability Standards that 
require a regional reliability 
organization to set regional criteria or 
develop a regional procedure.9° The 
second group contained 10 Reliability 
Standards that require the regional 
reliability organization to develop such 
criteria or procedures, and also require 
entities within the region to follow 
those procedures or criteria.°1 The third 
category consisted of 15 Reliability 
Standards that require users, owners, 
and operators to follow criteria or 
procedures developed by the regional . 
reliability organization, but did not (in 
the same Reliability Standard) require 
the development of such criteria or 
procedures.9? NERC indicated that the 


88 See, e.g., NPCC, SDG&E and NYSRC. 

89 See NERC Petition at 87—90. 

90 EOP-007, IRO-001, MOD-003, MOD-011, 
MOD-013, MOD-014, MOD-015, MOD-016, PRC- 
002, PRC-003, PRC-006, PRC-012, PRC-013, and 
PRC-014. 

°1 BAL-002, EOP-004, MOD-001, MOD-002, 
MOD-004, MOD-005, MOD-008, MOD-009, MOD- 
024, and MOD-025. 

92 EOP-009, FAC-001, FAC-002, FAC-004, 
MOD-010, MOD-012, MOD-017, MOD-019, PER-— 
002, PRC-004, PRC-007, PRC-008, PRC-009, PRC- 
015, and PRC-016. 


not developed through an ERO- 
approved process and were not 
submitted to the Commission for 
approval. NERC acknowledged that the 
25 fill-in-the blank Reliability Standards 
in categories two and three required 
further evaluation and proposed 
providing a work plan to the 
Commission by November 8, 2006 with 
a timetable for modifying, replacing, or 
withdrawing these standards.?% 

117. The Staff Preliminary 
Assessment recognized that the fill-in- 
the-blank standards raise two principal 
concerns: (i) Some are not enforceable 
against users, owners, and operators of 
the Bulk-Power System, but rather only 
provide broad direction to regional 
reliability organizations, and (ii) the 
specific implementing standards 
adopted by the regional reliability 
organizations have not undergone an 
approval process under section 215 and, 
thus cannot be enforced by the 
Commission or the ERO. 

118. In its June 26, 2006 comments to 
the Staff Preliminary Assessment, NERC 
amended its approach to the fill-in-the- 
blank standards. It recommends 
unconditional approval of the “category 
one”’ Reliability Standards, which place 
a requirement on a regional reliability 
organization to set criteria or procedures 
for reliability in the region, claiming 
that they are really not fill-in-the-blank 
standards. NERC then proposes to 
divide the remaining fill-in-the-blank 


. standards into two new groups, the first 


group consisting of 26 Reliability 
Standards.%4 The remaining group 
consists of three fill-in-the-blank 
standards that also are missing measures 
or compliance elements.9° NERC 


93. NERC Petition at 89. 

94 This group includes 24 of the 25 standards 
originally included in categories two and three, 
plus two additional standards not originally 
designated as fill-in-the-blank standards: BAL—002- 
0, EOP-009-0, FAC-001-0, FAC-002-0, FAC-004- 
0, MOD-001-0, MOD-002-0, MOD-004-0, MOD- 
005-0, MOD-008-0, MOD-009-0, MOD-010-0, 
MOD-012-0; MOD-017-0, MOD-019-9, MOD- 
024-1, MOD-025-1, PER-002-0, PRC-004-1, PRC- 
007-0, RPC-008-0, PRC-009-0, PRC-015-0, PRC- 
016-0, TPL—002-0,* and TPL-004-0.* (* Newly 
identified as fill-in-the-blank standards.) 

95 EOP-004—0, EOP—006-0,* and IRO-005-1.* 

(* Newly identified as fill-in-the-blank standards.) 
NERC proposes that these 3 standards, along with 
23 others that are missing measures or compliance 
elements be conditionally approved with the 
understanding that the missing measures and 
compliance information will be filed in November 
2006, after completion of stakeholder balloting in 
September and NERC board voting on November 1, 
2006. 


recommends conditional approval of 
these 29 remaining fill-in-the-blank 
standards. 

119. Some commenters raised 
concerns that the fill-in-the-blank 
standards undermine uniformity, and 
may exacerbate differences or seams 
between the various ISO and RTO 
control areas. Several commenters 
support limited use of fill-in-the-blank 
standards, noting that they provide 
flexibility, which may facilitate 
development of a Reliability Standard in 
instances where a continent-wide 
approach may not work. 

120. NERC represents that it will 
submit an action plan and schedule in 
November 2006 for completing the fill- 
in-the-blank standards. NERC expects 
that it will take approximately three 
years to complete the process, and will 
be prioritizing Reliability Standards that 
require the most immediate revision.%® 
NERC anticipates three potential 
approaches to the fill-in-the-blank 
standards: (1) If NERC determines that 
there is insufficient justification for a 
regional difference, it may replace a 
Reliability Standard with a uniform 
continent-wide Reliability Standard; (2) 
where a regional difference is justified, 
NERC proposes to direct the regions to 
develop their regional criteria as a 
Reliability Standard to be filed for 
approval with the ERO and thereafter 
with the Commission and applicable 
authorities in Canada; (3) if mandatory 
enforcement of a fill-in-the-blank 
standard is not necessary for reliability, 
NERC proposes to retire the Reliability 
Standard and allow a region to maintain 
voluntary criteria and procedures as 
needed. 

121. We share commenters’ concerns 
regarding the potential for the fill-in- 
the-blank standards to undermine 
uniformity. Order No. 672 stated that, 
while uniformity is the goal with 
respect to Reliability Standards, it may 
not be achievable overnight. Where 
NERC had directed the regions to 
develop a particular Reliability 
Standard, we noted that “‘[o]ver time, 
we would expect that the regional 
differences produced under this 
framework will decline and a set of best 
practices will develop.” 97 NERC’s 
review states it will take uniformity 
concerns into consideration, only 
permitting regional differences where 
justified. In Order No. 672, we specified 
two instances where regional - 

differences may be permitted: regional 
differences that are more stringent than 
the continent-wide Reliability Standard, 
including those addressing matters not 


96 NERC Comments at 107. 
97 Order No. 672 at P 292. 
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addressed by a continent-wide 
Reliability Standard, and regional 
differences necessitated by a physical 
difference in the Bulk-Power System.%8 
NERC’s review must be consistent with 
these criteria. 

122. In addition, if after an 
appropriate review, NERC determines 
that regional differences are still 
warranted, we propose that any regional 
proposal to fill-in-the-blank must be 
developed in accordance with the 
NERC’s ANSI-approved process, or 
through an alternative process approved 
by the ERO,°° and must be submitted to 
the ERO and the Commission for 
approval. 

123. We propose to require 
supplemental information regarding any 
Reliability Standard that requires a 
regional reliability organization to fill in 
missing criteria or procedures. Where 
important information has not been 
provided to us to enable us to complete 
our review, we are not in a position to 
approve those Reliability Standards. 
Therefore, we propose to not approve or 
remand those Reliability Standards until 
all the necessary information has been 
provided. 


E. Discussion of Each Individual 
Reliability Standard 


124. We have reviewed each of the 
proposed Reliability Standards, and our 
analysis is by chapter according to the 
categories of Reliability Standards 
defined in NERC’s petition. Each 
chapter begins with an introduction to 
the category, followed by a discussion of 
each proposed Reliability Standard. The 
discussion includes summaries of 
NERC’s proposal, the Staff Preliminary 
Assessment, and comments received, as 
well as a Commission proposal. The 
Commission proposal for each standard 
will include a proposed disposition. For 
Reliability Standards that are proposed 
to be approved with direction that 
NERC modify the Reliability Standard, 
specific instructions are provided 
regarding areas that need to be 
modified, and how they should be 
modified. Where additional information 
is needed in order for the Commission 
to propose a disposition, the 
information required will be detailed. 


98 Id. at P 291. Our position was reiterated in the 
ERO Certification Order where we directed NERC 
to delete additional criteria contained in its Rules 
of Procedure and Reliability Standard development 
procedures. ERO Certification Order, 116 FERC 
{ 61,062, at P 274. 

99 NERC Rule of Procedure section 312.4 states 
that regional Reliability Standards “may be 
developed through the NERC reliability standards 
-development procedure, or alternatively, through a 
regional reliability standards development 
procedure that has been approved by NERC.” 


1. BAL: Resource and Demand 
Balancing 


a. Overview of Category 


125. The six Balancing (BAL) 
Reliability Standards address balancing 
resources and demand to maintain 
interconnection frequency within 
prescribed limits. 


i. General Comments 


126. LPPC comments generally that 
each Requirement contained in a 
Reliability Standard must be measurable 
to be mandatory. In this regard, LPPC 
identifies examples of Requirements in 
the BAL Standards that it claims are not 
measurable requirements but, rather, 
descriptive or explanatory statements. 
LPPC also identifies several 
Requirements in the BAL Standards that 
it claims are redundant to other 
Requirements in the BAL Standards. 

127. CenterPoint comments that 
significant regional variation ‘“‘is 
necessary in matters such as amount 
and composition of spinning reserve 
and calculation of the Frequency Bias 
component of ACE due to the different 
operating characteristics of the 
regions.” 1°° CenterPoint suggests that 
customers’ concerns are focused on 
ensuring that a Reliability Standard’s 
performance requirements are met as 
opposed to concerns about specifically 
how these requirements are met. 
CenterPoint indicates that regional 
variation in the method to comply with 
the Reliability Standard is acceptable so 
long as the Reliability Standard’s 
required level of performance is 
ultimately achieved. CenterPoint 
suggests that certain process-oriented 
Reliability Standards in this group 
should be eliminated because other BAL 
Reliability Standards already include 
metrics necessary to determine 
compliance. 


ii. Commission Response 


128. With respect to LPPC’s general 
comments, the Commission agrees that 
Reliability Standards must have clear 
and enforceable Requirements. LPPC 
correctly identifies a number of 
instances in the BAL Reliability 
Standards where a Requirement appears 
to entirely consist of, or contain, an 
explanatory statement rather than an 
actionable Requirement. While the 
Commission agrees with LPPC that 
explanatory statements should not be in 
the Requirements section of a Reliability 
Standard, the presence of an 
explanatory statement does not render 
the Reliability Standard unenforceable. 
The Commission has addressed the 


100 CenterPoint Comments at 15. 


redundant Requirements identified by 
LPPC within the applicable Reliability 
Standards below. 


129. With respect to CenterPoint’s 
comment, the Commission believes 
there are certain processes, such as the 
methods for calculating frequency bias, 
which are accepted industry practices 
and should be included as uniform 
requirements in the Reliability 
Standards. The Commission proposes to 
formalize the process across the regions. 
This will protect reliability by providing 
a common basis for analysis and 
corrective actions. CenterPoint also 
comments that “some of the process- 
oriented standards should be 
eliminated,” but because CenterPoint 
provided no further detail on this point, 
the Commission is unable to fully 
consider and respond to the comment. 


b. Real Power Balancing Control 
Performance (BAL—001-0) 


i. NERC Proposal 


130. The purpose of this Reliability 
Standard is to maintain Interconnection 
steady-state frequency within defined 
limits by balancing real power demand 
and supply in real-time. BAL—001-0 
establishes two requirements that are 
used to assess the proficiency of a 
balancing authority to maintain 
interconnection frequency by balancing 
real power (MW) demand, interchange, 
and supply. The proposed Reliability 
Standard would apply to balancing 
authorities. 


ii. Staff Preliminary Assessment 


131. Staff commented that 
BAL-001-0 provides a good example of 
performance metrics useful for assessing 
the performance of Balancing 
Authorities and compliance with the 
standard. 


iii. Comments 


132. ReliabilityFirst agrees with staff's 
comments, and ISO/RTO Council 
recommends that the Commission 
accept this Reliability Standard. 


133. LPPC asserts that Requirements 
R1 and R2 are not actual Requirements 
but instead only determine whether the 
balancing authority has adequate 
regulating reserves, without specifying a 
performance metric. 


iv. Commission Proposal 


134. The Commission disagrees with 
LPPC’s comment that Requirements R1 
and R2 are not actual Requirements. To 
the contrary, Requirements Ri and R2 
state the bounds within which a 
balancing authority must control its area 
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control error (ACE).?°! For example, . 
Requirement R2 requires each balancing 
authority to operate such that its average 
ACE for at least 90 percent of the time 

is within a specific limit, These 
Requirements set forth an effective 
means for maintaining Interconnection 
steady-state frequency errors that are 
consistent with historic Interconnection 
frequency performance, which is the 
stated goal of BAL—001-0. These 
Requirements also have associated 
Measures and Levels of Non- 
Compliance. 

135. BAL-001-0 provides for an 
important function necessary to 
maintain Bulk-Power System reliability. 
Further, the Commission agrees with 

-NERC’s proposed applicability of this 
standard to balancing authorities. 

136. For the reasons discussed above, 
the Commission believes that Reliability 
Standard BAL-—001-0 is just, reasonable, 
not unduly discriminatory or 
preferential, and in the public interest; 
and proposes to approve it as mandatory 
and enforceable. 


c. Regional Difference to BAL—001-0: 
ERCOT Control Performance Standard 2 


i. NERC Proposal 


137. NERC approved a regional 
difference for ERCOT from Requirement 
R2 in BAL-001-0, which requires that 
the average area control error or ‘““ACE” 
for each of the six ten-minute periods 
during the hour must be within specific 
limits, and that a balancing authority 
achieve 90 percent compliance.!°? This 
Requirement is referred to as Control 
Performance Standard 2 (CPS2). NERC 
explains that ERCOT requested a waiver 
of CPS2 because: (1) ERCOT, as single 
control area 1° asynchronously 
connected to the Eastern 
Interconnection, cannot create 
inadvertent flows or time errors in other 
control areas; and (2) CPS2 may not be 
feasible under ERCOT’s competitive 
balancing energy market. In support of 
this argument, ERCOT cites to a study 
which it performed showing that under 
the new market structure, the ten 


101 NERC defines ACE as “The instantaneous 
difference between a Balancing Authority’s net 
actual and scheduled interchange, taking into 
account the effects of frequency Bias and correction 
for meter error.” 

102 Fach regional difference approved by NERC is 
provided as a separate “‘waiver request” document 
that identifies the entity requesting a waiver, the 
Reliability Standard or Requirements that are 
waived, and explanation and a statement of NERC 
approval. See NERC Petition, Exhibit A. In addition, 
each regional difference is identified in the 
Reliability Standard to which the waiver applies. 

103 At the time NERC granted this regional 
difference, the term “control area” was used instead 
of “balancing authority.” For purposes of this 
discussion, they are the same. 


control areas in its region were able to 
meet CPS2 standards while the 
aggregate performance of the ten control 
areas was not in compliance. 


ii. Staff Preliminary Assessment 


138. This regional difference was not 
addressed in the Staff Preliminary 
Assessment. 


iii. Comments 


139. There were no comments 
regarding this regional difference. 


iv. Commission Proposal 


140. Order No. 672 explains that 
“uniformity of Reliability Standards 
should be the goal and the practice, the 
rule rather than the exception.” 1 
However, the Commission has stated 
that, as a general matter, regional 
differences are permissible if they are 
either more stringent than the continent- 
wide Reliability Standard, or if they are 
necessitated by a physical difference in 
the Bulk-Power System.1°5 Regional 
differences must still be just, reasonable, 
not unduly discriminatory or 
preferential and in the public: 
interest. 196 

141. ERCOT’s Protocols concerning 
frequency control identify that the 
existing ERCOT approach to 
Interconnection frequency control is 
necessary to assure reliability in that 
interconnection.!°7 However, the 
existing waiver was filed prior to the 
formation of these procedures. ERCOT 
is both a single balancing authority and 
the smallest of the three 
Interconnections, approximately one 
tenth of the size of the Eastern 
Interconnection. As such, frequency 
control is more critical to its system 
reliability.10% 

142. The Commission notes that the 
physical difference of ERCOT compared 
to the other two interconnections in 
terms of size is a sufficient reason for 
approving a regional difference. Also, 
ERCOT’s approach of determining the 
minimum frequency response needed 
for reliability and requiring appropriate 
generators to have specific governor 
droop appears to be a more stringent 
practice than Requirement R2 in BAL- 


104 Order No. 672 at P 290. 

105 Td. at P 291. 

106 Jd. 

107 See ERCOT Protocols, section 5 (Dispatch) at 
21-23 (May 1, 2006), available at: http:// 
www.ercot.com/mktrules/protocols/current.html. 

108 The minimum frequency response as 
calculated by ERCOT for reliable operation is 420 
MW/0.1 Hz, while the measured frequency 
response for the Eastern Interconnection is 
approximately 3,000 MW/0.1 Hz. ERCOT has a 
requirement for a minimum frequency bias that is 
almost twice that of the Eastern Interconnection 
taken on the same total load basis. 


001-0. The calculation of the required 
frequency response will be discussed in 
BAL-002. However, neither reason is 
articulated in the proposed regional 
difference. 

143. The Commission proposes to 
approve the ERCOT regional difference. 
However, the Commission proposes to 
have the ERO submit a modification of 
the ERCOT regional difference to 
include the requirements concerning 
frequency response contained in the 
ERCOT Protocols, section 5. 


d. Disturbance Control Performance 
(BAL-—002-0) 


i. NERC Proposal 


144. The reliability goal of this 
Reliability Standard is to utilize 
contingency reserves to balance 
resources and demand to return 
interconnection frequency to within 
defined limits following a reportable 
disturbance. BAL—002-0 establishes: 
(1) The generic requirements that each 
regional reliability organization should 
use to determine the amount and type 
of contingency reserves that will be 
needed to meet a metric called the 
Disturbance Control Standard (DCS); (2) 
how to calculate the DCS. metric; (3) 
procedures to be used in calculating 
DCS for reserve sharing groups; (4) a 15 
minute default disturbance recovery 
period; (5) a 90 minute default 
contingency reserve restoration period; - 
and (6) the requirement that balancing 
authorities have access to contingency 


reserves to respond to loss of generation, 


but not loss of load. The proposed 
Reliability Standard would apply to © 
balancing authorities, reserve sharing 
groups,!°° and regional reliability 
organizations. 


ii. Staff Preliminary Assessment ~ 


145. Requirement R3.1 requires that a 
balancing authority or reserve sharing 
group carry “at least enough 
contingency reserves to cover the most 
severe single contingency.” Staff noted 
that the Requirement could be subject to 
multiple interpretations, one limited to 
only the loss of generation, whereas the 
other considers the loss of supply 
resulting from a transmission or 
generation contingency.11° Further staff 
noted that specific requirements related 
to the composition of reserves and the - 
restoration time are left to Regions and 
sub-Regions to determine. For example, 
Requirement R2 directs each regional 
reliability organization (or sub-regional 


109 A “reserve sharing group” is a group of two 
or more balancing authorities that collectively 
maintain, allocate and supply operating reserves. 
See NERC glossary at 12. 

110 Staff Preliminary Assessment at 30. 
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reliability organization or reserve 
sharing group) to specify its contingency 
reserve policies, including minimum 
reserve requirements and allocation and 
the permissible mix of reserves. Other 
provisions identified by staff as vague or 
missing include the definition as to 
which resources and demand side 
management are eligible to be counted 
as spinning reserves. Finally, staff stated . 
that lower reporting thresholds for the 
size of the minimum disturbance, which 
may be required by certain regional 
reliability organizations, should be 
documented as a regional difference. 
iii. Comments | 

146. NERC states that, with regard to 
contingency reserves, the BAL—002-0 
requirement that a balancing authority 
restore its resource-demand balance 
with the rest of the Interconnection 
within 15 minutes is absolute, objective 
and measurable. To meet this 
requirement, the balancing authority 
must have available sufficient reserves 
to recover from the largest single 
contingency and deploy those reserves 
within 15 minutes. It states that 
“leaning on the system” for up to 15 
minutes is an appropriate use of the 
Interconnection. Thus, with regard to 
staff's comments that the Reliability 
Standard does not specify minimum. 
reserve requirements and that the 
appropriate mix of reserves is not 
defined, NERC questions whether it is 
appropriate to measure the desired 
outcome (as BAL—002-0 does), or how 
that outcome is achieved (as staff 
suggests). NERC suggests that the 
existing approach is more appropriate 
because the ‘“‘how”’ portion is driven by 
system design, resource mix and 
economics. Further, it adds that regional 
variation is appropriate in determining 
the amount of contingency reserves 
because it is driven by the specific 
system configuration and operating 
conditions; and adding greater 


_ specificity to the contingency reserve 


requirements to achieve uniformity will 


not enhance reliability but will likely 


increase costs of compliance. NERC 
states that it will review the potential 
reliability benefits and costs associated 
with more specific and uniform 
contingency reserve requirements. 

147. Many commenters agree with the 
Staff Preliminary Assessment that BAL- 
002-0 lacks specificity in certain areas. 
Most commenters also argue in favor of 
giving deference to regions or reserve 
sharing groups with regard to the 
requirements in Requirement R2 and 
certain other requirements of the 
standard. CPUC states that the 
corresponding WECC standards provide 


specificity in areas identified by staff 


and provide for a more stringent 
disturbance reporting threshold. It 
suggests that the Commission defer to 
and approve such regional standards 
already in place that correspondto 
NERC-proposed Reliability Standards, 
but add specificity and stringency 
without triggering a need for the 
regional reliability organization to 
provide extensive justification for a 
“regional difference.” ISO/RTO Council 
states that “the requirements to recover 
the loss of generation and returning 
Area Control Error to a specified value 
within a specific time period as 
stipulated in the standard provide the 
needed reliability performance 
yardstick.” '11 It continues, stating that 
once these performance-based 
requirements are in place, the regional 
reliability organization standards can | 
provide the supplementary process 
requirements. MidAmerican advocates 
that the appropriate reserve sharing 
group should specify requirements for 
contingency reserves, while CenterPoint 
states that a significant amount of 
regional variation is necessary. 
ReliabilityFirst believes that NERC 
should provide a clear definition of 
spinning reserves for Interconnections. 

148. MidAmerican suggests that there 
should be specific requirements such as 
the percentage of reserves to load, the 
permissible mix of spinning reserves 
verses non-spinning generation to meet 
operating reserves, the maximum 
allowable interruptible load, and other 
pool rules. These requirements should 
be based on composite reliability 
studies such as a Loss-of-Load 
Expectation (LOLE) in the 
Interconnection. It also states that BAL— 
002-0 should contain a planning reserve 
requirement 13 based on LOLE. 
MidAmerican suggests that BAL—002-0 
should allow for differing regional 
reserve requirements due to differing 
generation mixes in each region. 

149. ReliabilityFirst agrees with staff's 
assessment. It comments that the loss of 
supply is another contingency and 
suggests that the Reliability Standard 
should further define the criteria for 
contingencies and state the requirement 
for all types of contingencies to be 
assessed during recovery from a 


111 [SO-RTO Council Comments, Attachment A 


_ at 3. 


112 LOLE studies are probabilistic studies 
associated with determining the probability that 
there may not be sufficient generation to supply 
firm load. 

113 Contingency reserves are those reserves used 
during real time operation to accommodate 
uncertainties in generation failures. In contrast, 
planning reserves have a long-term perspective. 
While BAL-002-0 has a requirement pertaining to 
contingency reserve policy, the Reliability 
Standards are silent on planning reserve. 


disturbance. ReliabilityFirst also agrees 
that lower thresholds should be defined 
as regional differences but any 
difference should be demonstrated as 
technically defensible and warranted. — 
ReliabilityFirst agrees with the Staff 
Preliminary Assessment that the 
procedures developed by the individual 
regions to determine contingency 
reserves need to be merged to develop 
consistency. 

150. LPPC points out several 
Requirements it considers problematic. 
It states that Requiremerit R4.1 is not a 
requirement but rather a definition of 
some of the criteria for disturbance * 
recovery. It further states that the 
statement in Requirement R4.1, is only 
true if the balancing authority is not 
utilizing a reserve sharing group to 
respond to the event, and the definition 
should be expanded to include reserve 
sharing groups. LPPC suggests that there 
is some redundancy between 
Requirements R4 and R5 and that they 
could be combined. Specifically, LPPC 
suggests that the first sentence of each 
Requirement is essentially stating the 
same thing. It also states the reference 
to the NERC Operating Committee 
should be removed from Requirements 
R4.2 and R6.2. 


iv. Commission Proposal 


151. The Commission proposes to 
approve BAL—002-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

152. The issues identified by the 
commenters and staff can be grouped 
into three categories: (1) The 
measurement of the performance of the 
contingency reserves through 
Disturbance Control Standard; (2) the 
determination of the amount and =! 
makeup of contingency reserves; and (3) 
what contingencies are appropriate to 
consider. 


(a) Disturbance Control Standard 


153. NERC contends that this 
standard is “absolute, objective, and 
measurable”’ in that it allows up to 15 
minutes for the recovery from a 
disturbance.!!4 The Commission agrees 
with allowing up to 15 minutes for 
recovery from a disturbance. To achieve 
NERC’s measurement approach, we 
propose that NERC modify Requirement 
R3.1, which currently requires that a 
balancing authority carry at least 
enough contingency reserve to cover 
“the most severe single contingency,” to 
include enough contingency reserve to 
cover any event or single contingency, 


114 NERC Comments at 41. 
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including a transmission outage, which 
results in a significant deviation in 
frequency from the loss or mismatch of 
supply either from local generation or 
imports.115 We believe that this 
approach would address staff’s concern 
with Requirement R3.1 while giving due 
weight to the ERO’s position. Further, 
NERC should consider whether a 
frequency deviation of 20 milli Hertz 
lasting longer than the 15 minute 
recovery period should be used to 
define a significant deviation in 
frequency. The Commission is aware 
that this approach is consistent with the 
Balancing Authority ACE Limit (BAAL) 
presently being field tested. The major 
difference between the proposal and the 
BAAL is that the proposal is aimed at 
preserving the historic frequency 
performance of the system. 


154. The Commission agrees with 
ReliabilityFirst that lower reporting 
thresholds for the size of the minimum 
disturbance should be defined as a 
regional difference. However, the above 
approach eliminates that concern : 
because any event or single contingency 
that causes a frequency deviation above - 
the defined threshold would be 
included in the DCS calculation. 


(b) Determination of Amount and 
Makeup of Contingency Reserves 


155. The Commission notes that 
Requirement R2 of BAL—002-0 isa “‘fill- 
in-the-blank” requirement, as it directs 
each regional reliability organization (or 
sub-regional reliability organization or 
reserve sharing group) to specify its 
contingency reserve policies, including 
minimum reserve requirements and 
allocation and the permissible mix of 
reserves. NERC and many other 
commenters state that the regional 
determination of contingency reserves is 
appropriate. 

156. While the Commission believes it 
is appropriate for balancing authorities 
to have different amounts of 
contingency reserves, these amounts 
should be based on one uniform 
continent-wide contingency reserves 
policy. The policy should be based on 
the reliability risk of not meeting load 
associated with a particular balancing 


authority’s generation mix and topology. 


The appropriate mix of operating 
reserves, spinning reserves and non- 
spinning reserves should be addressed 
on a consistent basis. As identified by 


115 Although Frequency Response and Bias are 
discussed at length in Reliability Standard BAL- 
003-0, the Commission notes here that it is 
important that contingency reserves should have 
adequate frequency response to ensure recovery 
immediately following an event. 


the ERCOT and WECC whitepapers,!'® 
due consideration should be given to 
the amount of frequency response from 
generation or load needed to assure 
reliability. We propose that this policy 
be neutral as to the source of the 
contingency reserves in terms of 
ownership or technology. Accordingly, 
the Commission proposes to require 
NERC to develop a continent-wide 
contingency reserve policy. 

157. As identified in the Staff 
Preliminary Assessment; the types of 
resources that can be used for 
contingency reserves should be 
consistent across the country and not 
have some regions allow the curtailment 
of irrigation pumps (one form of DSM) 
to be used as part of contingency 
reserves while other regions do not.117 
Demand Side Management or Direct 
Control Load Management should be on 
the same basis as conventional 
generation or any other technology. 
Accordingly, the Commission proposes 
to direct NERC to modify BAL—002-0 to 
include a Requirement that explicitly 
allows demand side management as a 
resource for contingency reserves. 


158. With regard to MidAmerican’s 
suggestion that the BAL—002-0 
Reliability Standard should contain a 
planning reserve requirement based on 
LOLE, the Commission disagrees noting 
that BAL—002-0 deals with operating 
reserves and not planning reserves. 


(c) Contingencies 


159. Staff's concern regarding 
transmission contingencies is resolved 
by the above approach in measuring 
response for frequency deviation. 


160. With regard to LPPC’s concerns, 
the Commission disagrees with its 
suggestion that the applicability of 
Requirement R4.1 should be extended to 
reserve sharing groups, noting that 
reserve sharing groups typically do not 
calculate a combined ACE. With regard 
to LPPC’s comment regarding the 
redundancy of R4 and R5 and the 
suggestion that these requirements be . 
combined, we leave that to the 
discretion of the ERO. 


161. We agree with LPPC’s suggestion 
to modify Requirements R4.2 and 6.2 of 
BAL-—002 to replace references to the 


116 See WECC Frequency Response Standard 
White Paper (2005), available at http:// 
www.wecc.biz/documents/library/RITF/ 
FRR_White_Paper_v12_1-27-06.pdf, ERCOT Energy 
Market Technical Paper 1C, Defining, Measuring 
and Valuing Frequency Response (January 2004). 

117 See also Assessment of Demand Response and 
Advanced Metering: Staff Report (Aug. 2006) 
(Demand Response Report), available at http:// 
www. ferc.gov/legal/ staff-reports/demand- 
response.pdf. 


NERC Operating Committee with the 
ERO. 118 

162. While the Commission has 
identified concerns with regard to BAL— 
002-0, we believe that the proposal 
serves an important purpose in ensuring 
a balancing authority is able to utilize 
its contingency reserves to balance 
resources and demand and return 


-interconnection frequency within 


defined limits following a reportable 
disturbance. Further, the proposed 
Requirements set forth in BAL—002-0 
are sufficiently clear and objective to 
provide guidance for compliance. 

163. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard 
BAL-—002-0 as mandatory and 
enforceable. In addition, pursuant to 
section 215(d)(5) of the FPA and 
§ 39.5(f) of our regulations, the 
Commission proposes to direct that 
NERC submit, a modification to BAL— 
002-0 that: (1) Includes a Requirement 
that explicitly allows demand side 
management as a resource for 
contingency reserves; (2) develop a 
continent-wide contingency reserve 
policy; 119 (3) includes a Requirement 
that measures response for any event or 
contingency that causes a frequency 
deviation; (4) substitutes ERO for 
regional reliability organization as the 
compliance monitor; 12° and (5) change 
references to the NERC Operating 
Committee in Requirements R4.2 and 
R6.2 to ERO. 


e. Frequency Response and Bias 
(BAL-003-0) 


i. NERC Proposal 


164. The purpose of BAL—003-0 is to 
ensure that a balancing authority’s 
frequency bias setting 121 is accurately 


118 LPPC raises the same concern regarding 
references to the NERC Operating Committee in 
other Reliability Standards. We agree that the term 
should be removed and replaced with the term ERO 
in all such places. 

119 This could be accomplished by modifying 
Requirement R2 or developing a new Reliability 
Standard. 

120 The proposal to require that the ERO be 
identified as the compliance monitor (which may 
then choose to delegate compliance monitor 
responsibility to a Regional Entity) applies to each 
Reliability Standard that currently identifies the 
regional reliability organization as the compliance 
monitor. However, we will not repeat this proposal 
throughout the NOPR. 

121 Frequency bias setting is a value expressed in 
MW/0.1 Hz, set into a balancing authority ACE 
algorithm that allows the balancing authority to 
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calculated to match its actual frequency 
response.!22 Among other things, BAL— 
003-0 establishes: (1) A Requirement for 
balancing authorities to review their 
frequency bias calculation on an annual 
basis to reflect any changes in their 
frequency response and to update the 
frequency bias to reflect changes to any 
factors used in the calculation, and to 
report frequency bias setting and 
methodology used to the NERC 
Operating Committee; (2) general 
Requirements on how balancing 
authorities should calculate frequency 
bias, including which factors or 
parameters to include in the calculation; 
(3) a Requirement which establishes a 
default frequency bias setting of 1 
percent of yearly peak demand per 0.1 
Hz for balancing authorities that serve 
native load; and (4) for balancing 
authorities that do not serve native load, 
a Requirement which establishes a 
default frequency bias setting of 1 
percent of its estimated maximum 
generation level in the coming year per 
0.1 Hz. The proposed Reliability 
Standard would apply to balancing 
authorities. 


ii. Staff Preliminary Assessment 


165. Staff raised the concern that use 
of a frequency bias setting that is - 
different from the natural frequency 
response of the balancing authority’s 
area could result in less control actions 
than are appropriate to preserve system 
reliability.123 In addition, staff noted 
- that several metrics, such as ACE, CPS1, 
and CPS2, use frequency bias setting as 
an input and the use of an incorrect 
value of frequency bias setting would 
result in incorrect measurement of 
actual performance with respect to ACE, 
CPS1, and CPS2. 

166. Staff noted that BAL—003-0 does 
not specify the actual minimum 
frequency response needed for reliable 
operation and how the frequency 
response should vary with the types of. 
generation used to ensure that all types 
of generators are contributing their share 
of frequency response to assure the 
reliability of the Bulk-Power System.124 
Further, staff expressed concern that 
data from actual events show that the 
natural frequency response for Eastern 


contribute its frequency response to the 
Interconnection. See NERC glossary at 5. 

122 The actual frequency response is the increase 
in output from generators after loss of a generator 
and determines the frequency at which generation 
and load come in balance again. 

123 Staff Preliminary Assessment at 28-30. 

124 For example, certain generating units such as 
combined cycle units are not capable of increasing 
their output to restore the frequency back to 60 Hz 
and, in fact, their frequency responses tend to be 
opposite of what is required and thus aggravate a 
situation even further. 


and Western Interconnections have been 
declining every year for the past 
decade.'2® NERC’s Frequency Response 
White Paper discusses these issues in 
detail. 

167. Staff noted that BAL-003-0 does 
not include Levels of Non-Compliance 
and has only one Measure. Staff pointed 
out limitations in the single Measure 
contained in BAL—003-0, which 
requires balancing authorities to 
conduct frequency response surveys 
only when NERC specifically requests 
that such surveys be performed. 


iii. Comments 


168. NERC states that it is important 
to distinguish between frequency bias 
and frequency response. With regard to 
the use of a frequency bias setting that 
is different from actual frequency 
response, NERC states that BAL—003-0 
allows a balancing authority to set its 
frequency bias setting to match its 
actual frequency response. For some 
balancing authorities that are unable to 
calculate their frequency response 
dynamically, BAL—003-0 establishes a 
minimum of 1 percent of the balancing 
authority’s peak demand to ensure 
sufficient frequency response from its 
generators. Southern states that the sum 
of frequency bias setting for all of the 
balancing authorities in the Eastern 
Interconnection is 6,700 MW/0.1 Hz, 
whereas the actual frequency response 
is 2,800 MW/0.1 Hz. In sum, it claims 
that the Eastern Interconnection is over- 
biased by a factor of 2.4 and the matter 
of frequency bias setting should not be 
taken lightly. 

169. ReliabilityFirst agrees with staff 
that use of an inappropriate frequency 
bias setting may have an adverse impact 
on reliability and adds that this should 
be addressed by a team of experts. 
ReliabilityFirst also states that the 
Reliability Standard should include 
Levels of Non-Compliance. It states that, 
although the referenced surveys are 
intended to monitor deviations in 
frequency response, the survey should 


_ be used more regularly. In addition, 


ReliabilityFirst and CenterPoint state 
that it is appropriate to allow balancing 
authorities to continue to define their 
own methodology for calculating 
frequency bias setting. 

170. Southern expresses concern 
regarding staff's statement that “‘the 
frequency response of both the Eastern 
and Western Interconnections has 
decreased over the last 10 years’’ 126 and 
asserts that the Eastern Interconnection 


125 According to NERC’s Frequency Response 
White Paper (dated April 6, 2004), the frequency 
response in the Eastern Interconnection has 
declined at a rate of 70 MW/0.1 Hz annually. 

126 Staff Preliminary Assessment at 28. 


frequency bias setting is actually over- 
biased. In particular, Southern states 
that the NERC Operating Committee 
purposely chose to over-bias the 
frequency bias setting of the 
interconnections when it established the 
1 percent floor and that the Eastern 
Interconnection frequency bias setting is _. 
currently over-biased by a factor of 2.4. 
Southern believes that some 
clarification and industry feedback may 
be useful in considering issues and 
concerns raised by staff with regard to 
frequency bias and the way it is used to 
maintain reliability. 


iv. Commission Proposal 


171. The Commission proposes to 
approve BAL—003-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

172. NERC claims that BAL—003-—0 
allows a balancing authority to set its - 
frequency bias setting to match its 
actual frequency response. Similarly, 
NERC’s Petition describes the reliability 
goal of BAL—003-0 is to: “maintain 
interconnection frequency by * * * 
ensuring that the balancing authority’s 
frequency bias setting is appropriately 
matched to its actual frequency 
response (governor plus load 
response).”” However, Southern asserts 
that the Eastern Interconnection is over- 

_biased. The Commission agrees that the 
frequency bias setting at peak, as 
compared to the actual frequency 
response of the system, is larger. The 
Commission is concerned that over- 
biasing is an approach to compensate 
for the low or no actual frequency 
response from some balancing 
authorities. In addition, Southern’s 
assertion that the system is over-biased 
is inconsistent with NERC’s stated 
reliability goal and highlights staff’s 
concern that data from actual events 
suggest an overall decline in the actual 
frequency response in the Eastern and 
Western Interconnection. 

173. In response to ReliabilityFirst 
and CenterPoint, the Commission notes 
that the Requirement R2 of BAL—003-0 
allows balancing authorities to choose a 
methodology for calculating frequency 
bias setting from at least two different 
ways. In addition, Requirement R2 
requires that each balancing authority 
shall establish its frequency bias setting 
that is as close as practical to, or greater 
than, its actual frequency response. 

174. In addition, the Commission 
notes that BAL—003—0 addresses 
frequency response only during nopmal 
conditions and does not establish the 
frequency bias setting that will be 
required during an emergency, black 
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start or system restoration using 
“islanding” schemes. Without proper 
frequency response, restoration of an 
isolated area using black start generation 
will be very difficult. Moreover, 
“islanding” schemes used in some areas 
of the country may not be stable without 
proper frequency response. The . 
-Commission is aware that WECC is 
addressing the need for proper 
frequency response during all operating 
conditions, including emergencies, and 
that ERCOT has a procedure in place.127 


175. Therefore, the Commission 
invites comments whether BAL—003-0 
appropriately addresses frequency bias 
setting during normal as well as 
emergency conditions and should a 
requirement be added for balancing 
authorities to calculate the frequency 
response necessary for reliability in 
each of the interconnections and 
identify a method of obtaining that 
frequency response from a combination 
of generation and load resources. 


176. Further, the surveys mentioned 
in Measure M1 are only conducted 
when NERC requests such surveys. The 
Commission. proposes that yearly 
surveys should be performed to 
compare the calculated frequency bias 
values against actual frequency response 
to refine the balancing authorities’ 
frequency bias setting. While the 
Commission has identified concerns 
with regard to BAL—003-0, we believe 
that the Reliability Standard serves an 
important purpose in ensuring that 
balancing authorities accurately 
calculate their frequency bias setting to 
match their frequency response. While 
we have proposed a number of 
improvements to the Reliability 
Standard, we nonetheless, believe that 
the proposed Requirements set forth in 
BAL-003-0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

177. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that-the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard BAL-003— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to BAL—003-—0 that (1) includes Levels 


127 See WECC’s Frequency Response Standard 
White Paper (2005), at http://www.wecc.biz/ 
documents /library/RITF /FRR_White_Paper_ 
v12_1-27-06.pdf 


of Non-Compliance and (2) modifies 
Measure M1 to include yearly surveys. 


f. Time Error Correction (BAL—004—0) 
i. NERC Proposal 


178. The purpose of BAL—004-0 is to 
ensure that time error corrections are 
conducted in a manner that does not 
adversely affect the reliability of the 
Interconnection.12* The Reliability 
Standard requires that: (1) Only a 
reliability coordinator is eligible to serve 
as time monitor and that the NERC 
Operating Committee shall designate a 
single reliability coordinator in each 
Interconnection to serve as time monitor 
for that Interconnection; (2) the time 
monitor shall monitor time error and 
initiate and terminate all corrective 
action orders in accordance with the 
North American Energy Standards 
Board (NAESB) Time Error Correction 
Procedure; (3) each balancing authority 
shall participate in time error 
corrections; and (4) any reliability 
coordinator in an Interconnection may 
request the time monitor to terminate a 
time error correction for reliability 
reasons, and that balancing authorities 
may request termination of a time error 
correction through their respective 
reliability coordinator for reliability 
reasons. The proposed Reliability 
Standard would apply to reliability 
coordinators and balancing authorities. 


ii. Staff Preliminary Assessment 


179. Staff noted that this Reliability 
Standard does not contain any Measures 
or Levels of Non-Compliance. Staff 
highlighted the importance of 
developing Measures to assure that each 
balancing authority and reliability 
coordinator participates in achieving 
time error corrections since an analysis 
of time error correction data available 
on the ERO’s Web site indicates that’ 
participation may be lacking. 


iii. Comments 


180. ReliabilityFirst agrees with staff — 


that BAL—004—0 lacks Measures and 
Levels of Non-Compliance. 


iv. Commission Proposal 


181. Although Requirement R3 
requires that all balancing authorities 
participate in time error corrections, 


data from the NERC time error Web page 


indicates that the efficiency of the time 
error correction has significantly 


128 The NERC glossary defines “time error 
correction” as “an offset to the Interconnection’s 
scheduled frequency to return the Interconnection 
Time Error to a predetermined value.”” NERC 
glossary at 14. Time error is caused by the 
accumulation of frequency error over a given 
period. 


decreased over the last 10 years.!29 This 
decrease in efficiency is an indication’ 
that not all of the balancing authorities 
are fully participating in time error 
corrections. The Commission expects 
the ERO will ensure compliance with 
this Requirement. 

182. In addition, the Commission 
notes that WECC has implemented an 
automatic time error correction 
procedure 13° that, according to data on 
the NERC Web site, is more effective in 
minimizing both time error corrections 
and inadvertent interchange.131 
Although the WECC time error 
correction procedure is not before us for 
consideration, since the WECC 
procedure appears more effective, the 
Commission seeks comment whether it 
should require that NERC adopt 
Requirements similar to those in the 
WECC automatic time error correction 
procedure. 

183. While the Commission has 
identified concerns with regard to BAL— 
004-0, we believe that the Reliability 
Standard serves an important purpose 
in ensuring that time error corrections 
are conducted in a manner that does not 
adversely affect the reliability of the 
Interconnection. NERC should include 
Levels of Non-Compliance and — 
additional Measures. Nonetheless, the 
proposed Requirements set forth in 
BAL-—004-0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

184. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 


_ System, the Commission proposes to 


approve Reliability Standard BAL-004— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to BAL—004—0 that includes Levels of 
Non-Compliance and additional 
Measures. Further, as discussed above, 
the Commission seeks comment 
whether it should require that NERC 
adopt Requirements similar to those in 


' 128NERC, Time Error Reports, at http:// 
www.nerc.com/~ filez/~timerror.html. Yearly data 
for total efficiency was 117 percent for 1996 and 65 
percent for 2005. If there is more participation than 
needed, the efficiency can be greater than 100 
percent. The goal is to be near 100 percent. 

130 See http://www.wecc.biz/documents/library/ 
procedures/Time_Error_ Procedure_10-C4—02.pdf. 

131 See http://www.nerc.com/~filez/~inadv.html 
(regarding inadvertent interchange data) and 
http://www.nerc.com/~filez/~timerror. 
(regarding time error correction). 
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the WECC automatic time error 
correction standard. 


g. Automatic Generation Control (BAL- 
005-0) 


i. NERC Proposal 


185. The reliability goal of this 
Reliability Standard is to maintain 
Interconnection frequency by requiring 
that all generation, transmission, and 
customer load be within the metered 
boundaries of a balancing authority 
area, and establishing the functional 
requirements for the balancing 
authority’s regulation service, including 
its calculation of ACE. BAL—005-—0 
requires that: (1) All generation, 
transmission, and load operating within 
an Interconnection must be included 
within the metered boundaries of a 
balancing authority area; (2) each 
balancing authority shall maintain 
regulating reserve to meet the control 
performance standard; and (3) adequate 
metering, communication and control 
equipment are employed in the 
provision of regulation service. In 
addition, the Reliability Standard 
includes a series of requirements 
pertaining to the operation of automatic 
generation control and a series of 
requirements pertaining to the _ 
calculation of ACE. The proposed 
Reliability Standard would apply to 
balancing authorities, generator 
operators, transmission operators, and 
load serving entities. ; 


ii. Staff Preliminary Assessment 


186. Staff stated that this Reliability 
Standard does not require a generation 
operator or load-serving entity to 
provide automatic generation control 
capabilities to its balancing authority. 
Nor does it require the calculation of the 
amount of automatic generation control 
the generation operators or load-serving 
entities must have at all times. Without 
these requirements, it is not possible to 
determine whether there are adequate 
resources to maintafn system frequency 
close to 60 Hz. Staff also noted that this 
Reliability Standard does not contain 
Measures or Levels of Non-Compliance. 


iii. Comments 


187. ReliabilityFirst agrees with Staff 
that Measures and Levels of Non- 
Compliance need to be added to this 
Reliability Standard. 


188. CPUC expresses concern 
regarding a statement in the Staff 
Preliminary Assessment that BAL—005- 
0 does not require generator operators or 
load-serving entities to provide 
automatic generation control 
capabilities to the balancing 


authority.12 It suggests that, in lieu of 
requiring generators to provide 
automatic generation control units, 
balancing authorities should have a 
specified percentage of their load 
subject to automatic generation control. 
CPUC also states that the characteristics 
of the load in the area and the amount 
of generation that is responsive to 
changes in voltage and frequency 
should also be considered. 

189. LPPC states that Requirement 
R17, which provides that each balancing 
authority must periodically calibrate its 
time error and frequency devices, ~- 
should be moved to a “‘facility’’ (FAC) 
Reliability Standard and should also 
apply to the transmission operations 
and reliability coordinators. LPPC states 
that balancing authorities do not have 
time error devices and the reliability 
coordinator is responsible for 
monitoring time error. It also states that 
the requirement to calibrate time error 
devices should be deleted. 


iv. Commission Proposal 


190. The Commission proposes to 
approve Reliability Standard BAL—005- 
0 as mandatory and enforceable. In 
addition, we propose to direct that 
NERC modify the Reliability Standard to 
address the Commission’s concerns 
discussed below. 

191. Currently, the title of the 
Reliability Standard implies that only 
generators can participate in regulation 
control portion of contingency reserves. 
The title should be changed from 
Automatic Generation Control to clearly 
indicate that it includes the systems 
necessary to implement Demand Side 
Management and Direct Control Load 
Management as part of contingency 
reserves and not just conventional 
generation. 

192. The stated goal of this Reliability 
Standard is to assure that all generation 
and load is under the control of a 
balancing authority. Ideally, the 
balancing authority would have control 
over adequate amounts and types of 
generation reserves and controllable 
load management resources under all 
operating conditions and at all times.134 
The Commission notes that 
Requirement R2 of BAL—005-0 requires 
a balancing authority to obtain sufficient 


- regulating reserves controlled by 


automatic generation control to meet the 


132 Staff Preliminary Assessment at 32. 

133 NERC Resources Subcommittee (Frequency - 
Task Force), Frequency Response Standard 
Whitepaper (2004), at http://www.nerc.com/pub/ 
sys/all_updl/oc/rs/ 
Frequency_Response_White_Paper.pdf. See also 
WECC Reserve Issues Task Force, Frequency 
Response Standard White Paper (2005), at http:// 
www.wecc.biz/documents/library/RITF/ 
FRR_White_Paper_v12_1-27-06.pdf. 


CPS requirements of BAL—001-0. 
However, the balancing authority may 
not itself have generation or control over © 
loads that are the sources of regulating 
reserves. In contrast, a generation 
operator or load-serving entity typically 
has (or could have) the facilities to 
provide automatic generation control 
capabilities to the balancing authority. 
Recognizing that insufficient automatic 
generation control would constitute a 
violation of this Reliability Standard, 
the Commission is interested in 
understanding if any balancing 
authority is experiencing or is 
predicting any difficulty in obtaining 
sufficient automatic generation control. 
193. With regard to CPUC’s concern, 
the Commission does not propose a 
requirement that all generators provide 
automatic generation control 
capabilities. The Commission 
recognizes that, due to unit 
characteristics or operating restrictions, 


certain types of resources may not be 


capable of operation with automatic 
generation control, or automatic 
generation control may not be 
economically feasible. With regard to — 
CPUC’s suggestion that the Reliability 
Standard require a balancing authority 
to have a certain percentage of its load 
subject to automatic generation control, 
the Commission notes that this may be 
one method of determining the amount 
of regulating reserve necessary to meet 
Requirement R2. 

194. The Commission notes that there 
are frequency excursions without loss of 
generation on a regular basis. Also, 
significant frequency excursions, 
without loss of generation are becoming 
more frequent.!34 The Commission 
proposes that BAL—005-0 include a 
Requirement that addresses the amount 
of automatic generation control a 
balancing authority must have, prior to 
a contingency, to ensure that load 
variations and changes in schedules can 
be accommodated without frequency 
deviations beyond an appropriate 
threshold. 

195. Requirement R17 requires 
balancing authorities to calibrate time 
error and frequency devices annually 
according to the accuracy levels detailed 
in the Reliability Standard. The 
Commission disagrees with LPPC that 
the reference to the calibration of time 
error devices should be removed from 
Requirement R17 of this Reliability 
Standard. The Commission prefers that 
Requirements intended to achieve a 
specific reliability goal be in the same 
Reliability Standard or group of 
Reliability Standards. Since the BAL 


134 See PJM RTO White Paper, Frequency 
Excursions, by Koza, Williams and Herbsleb. 
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group of Reliability Standards contains 
reliability goals concerning frequency, 

- the Commission believes that 
Requirement R17 is appropriately 
placed in BAL—005-—0 

196. While we have identified 
concerns with regard to BAL—005-0, we 
believe that the proposal serves an 
important purpose in ensuring that the 
functional requirements of a balancing 
authority’s regulation service are met. 
The Commission believes it is important 
that NERC include Measures, including 
a Measure that would provide for 
verification of minimum automatic 
generation control or regulating 
reserves, and Levels of Non- 

-Compliance. Nonetheless, the proposed 
Requirements set forth in BAL—005-0 
are sufficiently clear and objective to 
provide guidance for compliance. 

197. Accordingly, giving due weight 
to the technical expertise of the ERO 
‘and with the expectation that the 
Reliability Standard will accomplish the 


purpose represented to the Commission © 


by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard BAL-005— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to BAL—005-0 that: (1) Includes 
Requirements that identify the 
minimum amount of automatic 
generation control or regulating reserves 
a balancing authority must have at any 
given time; (2) changes the title of the 
Reliability Standard to be neutral as to 
source of the reserves; (3) includes DSM 
and Direct Control Load Management as 
part of contingency reserves; and (4) 
includes Levels of Non-Compliance and 
Measures, including a Measure that 
provides for a verification process over 
the minimum required automatic 
generation control or regulating reserves 
a balancing authority maintains. 


h. Inadvertent Interchange (BAL—006—1) 
i. NERC Proposal 


198. BAL—006-11%° requires that: (1) 
Each balancing authority calculate and 
record inadvertent interchange on an 
hourly basis; (2) all AC tie lines with 
adjacent balancing authority areas be 
included in a balancing authority’s 
inadvertent account, and the balancing 
authority take into account interchange 


135 On August 28, 2006, NERC submitted BAL— 
006-1 for approval, which replaces BAL—006-0. 
BAL-006-—1 is the same as BAL—006-0 except that 
it includes a regional difference for SPP under an 
urgent action procedure. The comments submitted 
in response to the Staff Preliminary Assessment on 
BAL-006-0 apply equally to BAL-006-1. 


from jointly-owned generation; (3) all 
Interconnection points be equipped 
with common megawatt-hour meters 
with readings provided to adjacent 
balancing authorities; (4) adjacent 
balancing authorities compute and 
record inadvertent interchange on an 
hourly basis using common net 
scheduled interchange and net.actual 
interchange values, and use the agreed- 
to data to compile their monthly 
accumulated inadvertent interchange; 
and (5) balancing authorities make after 
the fact corrections to the agreed-to 
inadvertent amount as needed to reflect 
actual operating conditions. The 
proposed Reliability Standard would 
apply to balancing authorities. 

199. This Reliability Standard does 
not contain Measures but does contain 
a compliance monitoring process which 
requires a balancing authority to submit 


~ monthly inadvertent interchange reports 


to its regional reliability organization. 
The regional reliability organization is. 
then required to submit a monthly | 
inadvertent interchange summary for its 
region to NERC. This Reliability _ 
Standard contains one Level of Non- 
Compliance which states that if a 
balancing authority does not timely 
submit its inadvertent interchange 
report to the regional reliability 
organization, it shall be considered non- 
compliant. 


ii. Staff Preliminary Assessment 


200. Staff found that this Reliability 
Standard does not contain any 
Requirement that would prevent a 
balancing authority from excessively 
depending on other balancing 
authorities over time. This makes it 
possible for balancing areas to lean on 
other balancing areas and not settle their 
inadvertent accounts on a timely basis. 
Data available from the NERC Web site 
indicates that the magnitudes of 


inadvertent interchange for some 


regional reliability organizations in the 
Eastern Interconnection are 
increasing. 

201. Staff also noted that this standard 
does not contain Measures and contains - 
a single Level of Non-Compliance which 
is only associated with a Requirement 
for submission of a monthly report on 
inadvertent interchange. 


iii. Comments 


202. NERC contends that inadvertent 
imbalances do not affect the real-time 
operations of the Bulk-Power System. | 
Rather, they represent accumulation of 
the real-time imbalances over hours, 
days and weeks. A separate NAESB 
standard, referred to as “Inadvertent 


136 See Staff Preliminary Assessment at 32 0.63. 


Interchange Payback Standard —-WEQ- 
007” deals with how balancing 
authorities should eliminate their 
inadvertent interchanges. According to 
NERC, real-time imbalances between the 
generation and load are appropriately 
dealt with in BAL-001-0 and BAL-—002- 
0. 

203. TAPS argues that the treatment 
afforded to balancing authorities under 


NERC’s proposed Reliability Standards 


and NAESB rules is not comparable to 
the treatment afforded to non-control- 
area utilities under the Commission’s 
OATT. In particular, TAPS states that, 
under the NERC standards, no penalties 
are assessed on a balancing authority for 
inadvertent interchange whereas under 
the OATT, penalties are assessed on 
non-control-area utilities for energy 
imbalances. TAPS is concerned that the 
OATT Reform NOPR does not 
adequately address the disparate 
treatment of imbalances. 

204. ReliabilityFirst agrees with staff 
that requirements should be added to 
prevent balancing authorities from 
depending excessively on other 
balancing authorities. 

205. LPPC states that Requirement R2 
of BAL—006-0, which provides that 
each balancing authority shall include 
all AC tie lines that connect to its 
adjacent balancing authority areas in its 
inadvertent interchange account, should 
apply to “physical” adjacent balancing 
authorities. It explains that the NERC 
glossary explains that an ‘‘adjacent 
balancing authority” is interconnected 
to another balancing authority either 
directly or via a multi-party agreement 
or transmission tariff. Thus, according 
to LPPC, the meaning of this 
Requirement changed when the word 
“‘physical’’ was removed during the 
conversion to the Version 0 standards. 
LPPC also contends that Requirements 
R4.1, R4.1.1, R4.1.2, R4.2, R4.3, and R5 
are after-the-fact energy accounting 
practices and should be incorporated 
into the NAESB business practices. 
LPPC also suggests that Requirement R3 
of BAL—006 is redundant with 
Requirement R12.1 in BAL—005-0. 


iv. Commission Proposal 


206. The Commission proposes to 
approve Reliability Standard BAL—006— 
1 as mandatory and enforceable. In 
addition, we propose to direct that 
NERC modify the Reliability Standard to 
address the Commission’s concerns 
discussed below. 

207. The Commission agrees with 
NERC that inadvertent imbalances do 
not affect the real-time operations of the 
Bulk-Power System. While large 
inadvertent imbalances pose no 
immediate threat to grid reliability, they 
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~ represent dependence by some 
balancing authorities on their neighbors. 
The Commission notes that WECC has 
placed a limit on the inadvertent 
accumulation based on the bias of the 
balancing authority. We invite 
comments as to whether accumulation 
of large amount of inadvertent 
imbalances is a concern to the industry 
and if so, options to address the 
accumulation. 

208. With respect to TAPS concerns 
regarding disparate treatment of 
imbalances for non-control area utilities, 
the Commission is addressing this issue 
in the OATT Reform NOPR, and TAPS 
should pursue its concerns in that 
proceeding. Moreover, the issues raised 
by TAPS do not impact reliability of the 
Bulk-Power System, but instead are 
economic in nature. 

209. We disagree with LPPC’s 
comment that Requirement R2 should 
be applicable only to ‘“‘physical’’ 
adjacent balancing authorities because it 
is reasonable to include those balancing 
authorities that are not physically 
adjacent but are connected by a multi- 
party agreement or transmission tariff. 

210. With regard to LPPC’s comment | 
that several of the Requirements should 
be incorporated into NAESB business 
practices, the Commission notes that 
there is currently an industry process in 
place between NERC and NAESB to 
determine which standards or portions 
of standards should be developed as 
business practices. The Commission 
prefers to use that process to resolve 
issues with the particular Requirements 
highlighted by LPPC. With respect to 
LPPC’s comment that Requirement R3 of 
BAL-006-0 is redundant with 
Requirement Ri2.1 in BAL—005-0, the 
Commission observes that the two 
Requirements, although worded 
somewhat differently, are very similar. 
We propose to require NERC to review 
_ these Requirements and remove any 
unnecessary duplication. 

211. As mentioned above, the 
Reliability Standard includes a single 
Level of Non-Compliance that is 
triggered if a balancing authority fails to 
report its inadvertent interchange on 
time. There are no specific Measures 
concerning the accumulation of large 
inadvertent imbalances. Nor are there 
Measures and Levels of Non- 
Compliance associated with each of the 
Requirements. While the Commission 
has identified concerns with regard to 
BAL-—006-1, we believe that the 
proposal serves an important purpose in 
defining a process to ensure that 
balancing areas do not excessively 
depend on other balancing areas in the 
Interconnection for meeting their 
demand or interchange obligations. The 


Commission believes that it is important 
for NERC to provide Measures and 
additional Levels of Non-Compliance. 
Nonetheless, the proposed 
Requirements set forth in BAL—006-1 
are sufficiently clear and objective to 
provide guidance for compliance. 

212. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard BAL—006- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to BAL—006-1 that adds Measures and 
additional Levels of Non-Compliance 
including Measures concerning the 
accumulation of large inadvertent 
imbalances. 


i. Regional Differences to BAL—O06-1: 
Inadvertent Interchange Accounting and 
Financial Inadvertent Settlement 


i. NERC Petition 


213. BAL—006-—1 provides for two 
regional differences. First, NERC 
explains that a regional difference is 
needed for an RTO with multiple 
balancing authorities. The control area 
participants of MISO requested that 
MISO be given an Inadvertent 
Interchange account so that financial 
settlement of all energy receipts and 


_ deliveries using LMP could be 


implemented to meet their Commission 
directed market obligations. 
Subsequently, Southwest Power Pool 
(SPP) requested, and NERC approved, 
that the same regional difference apply 
to SPP as well.137 

214. Second, a regional difference 
would apply to the control area 
participants of MISO and SPP that 
would allow the RTO to financially 
settle inadvertent energy between 
control areas in the RTO. Each RTO 
would maintain accumulations of the 
net inadvertent interchange for all the 
control areas in the RTO after the 
financial settlement and as such would 
not affect the accumulation of net- 
interchange by non-participant control 
areas, 


ii. Comments 


215. These regional differences were 
not addressed in the Staff Preliminary 
Assessment and, consequently, no 
comments were received. 


137 BAL-006-1, filed on August 28, 2006, would 
extend the regional difference to SPP. 


iii. Commission Proposal 


216. The two proposed regional 
differences relate solely to facilitating 
financial settlements of accumulated 
inadvertent interchange and have 
minimal, if any, reliability implications. 
These regional differences allow 
coordination with the current RTO 
market tariffs and promote incentives 
that would deter balancing authorities 
from depending excessively on other 
balancing authorities. Accordingly, the 
Commission proposes to approve these 
regional differences. 


2. CIP: Critical Infrastructure Protection 
a. Overview 


217. The Critical Infrastructure 
Protection group of Reliability 
Standards, as filed, consists of two 
standards aimed at reporting 
occurrences of sabotage to the proper 
authorities and establishing security for 
critical cyber assets. The first standard 
is CIP—001—0 (Sabotage Reporting). The 
second standard is Urgent Action 1200 
(UA-1200), which addresses the cyber 
security of bulk electric system assets. 
UA-—1200 was filed by NERC for 
informational purposes only and is 
therefore not the subject of Commission 
action in this proposed rule. 


b. NERC Proposal 


218. CIP—001-0 requires that each 
reliability coordinator, balancing 
authority, transmission operator, 
generation operator and load-serving 
entity: (1) Have procedures for 
recognizing and for making their 
operating personnel aware of sabotage 
events; (2) have procedures for 
communicating information concerning 
sabotage events to appropriate “‘parties”’ 
in the interconnection; (3) provide 
operating personnel with guidelines for 
reporting disturbances due to sabotage 
events; and (4) establish 
communications contacts with 
applicable government officials and 
develop appropriate reporting 
procedures. The reliability goal of the 
standard is to ensure that operating 
entities recognize sabotage events and 
inform appropriate authorities and each 
other to properly respond to the 
sabotage (via cyber or physical means) 
to minimize the impact on the Bulk- 
Power System. 


c. Staff Preliminary Assessment 


219. Staff noted that CIP—001-0 does 
not require an entity to actually contact 
a governmental or regulatory body in 
the event of sabotage (though staff 
acknowledged that Standard EOP—004— 
0 does contain such a requirement). 
Staff also found that there is no 
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definition of ‘‘sabotage” in the 
Reliability Standard, which could lead 
to inconsistent application. Finally, staff 
stated that CIP—001—0 does not contain 
Measures or Levels of Non-Compliance. 


d. Comments 


220. In response to the Staff 
Preliminary Assessment, NERC - 
comments that a requirement for 
reporting to government agencies is a 
matter of jurisdiction of the respective 
government agencies and not one of 
reliability. NERC states that it will 
consider developing a definition of 
sabotage, though it believes there is no 
confusion within industry regarding the 
meaning of ‘‘sabotage” in CIP—001-0. 

221. ReliabilityFirst comments that 
language in CIP—001—0 is ambiguous but 
does not identify any specific examples. 
It states that CIP—001-0 is a ‘“‘Version 0” 
standard, which means that it was not 
developed using NERC’s ANSI- 
accredited standards development 
process. ReliabilityFirst further 
comments that, during the development 
process for standards CIP—002 through 
CIP-009, the drafting team generally 
considered that standard CIP—001—0 
dealt only with physical sabotage 
reporting and, therefore, addressed 
cyber incident reporting requirements in 
CIP—008. 

222. With regard to the lack of 
metrics, CenterPoint observes that 
metrics would be difficult to develop.138 


e. Commission Proposal 


223. The Commission proposes to 
approve CIP—001—0 as mandatory and 
enforceable. In addition, we propose 
directing that NERC develop 
modifications to the Reliability - 
Standard, as discussed below. 

224. Order No. 672 explained that one 
of the factors that the Commission 
considers when reviewing a proposed 
Reliability Standard is whether the 
proposal is clear and unambiguous.139 
The Requirements of CIP—001-0 refer to 
a “sabotage event’ but do not define 
that term. Generally, we believe that 
“sabotage” is a commonly understood 
term 14° and the Requirements of CIP— 


138 Many commenters address concerns that staff 
raised with UA—1200. Those comments ran the 
gamut from support to disagreement with the Staff 
Preliminary Assessment. Since UA—1200 was 
submitted for informational purposes only, we will 
not address this Reliability Standard or related 
comments in the NOPR. 

139 Order No. 672 at P 325 

140 The American Heritage Dictionary defines 
“sabotage”’ as “1. Destruction of property or 
obstruction of normal operations, as by civilians or 
enemy agents in time of war. 2. Treacherous action 
to defeat or hinder a cause or an endeavor; 
deliberate subversion.” The American Heritage 
Dictionary of the English Language, (Houghton 
Mifflin Co., 4th Ed. 2000). 


001-0 are enforceable. While the 
common understanding of the term 
sabotage should suffice in most 
circumstances, we are concerned that 
situations may arise in which it is not 
clear whether action pursuant to CIP— 
001-0 is required. For example, a break- 
in that gains access to a control room 
but does not cause damage, or a 
physical attack that results in minor 
damage, may be reported as sabotage by 
one entity but not another. Thus, the. 
ERO should provide guidance clarifying 
the triggering event for an entity to take 
action pursuant to CIP—001-0. 

225. CIP—001—0 requires that an 
applicable entity have procedures for 
recognizing sabotage events and making 
its operating personnel aware of 
sabotage events. However, it does not 
establish baseline requirements 
regarding what issues should be 
addressed by the developed procedures. 
For example, a procedure could identify 
a chronological “checklist” of minimum 
actions that would apply if a sabotage. 
event occurs, such as the timing and 
chain of communication, the 
preservation of evidence, repairing 
damage and contacting the appropriate 
law enforcement officials. 

226. As stated above, while an 
applicable entity must establish 
communication contacts, there is no 
Requirement in CIP—001-0 that an 
applicable entity actually contact the 
appropriate governmental or regulatory . 

ody in the event of sabotage consistent 
with the purpose of the standard, which 
states that “[dJisturbances or unusual 
occurrences, suspected or determined to 
be caused by sabotage, shall be reported 
to the appropriate systems, 
governmental agencies, and regulatory 
bodies.” 141 We believe that mandatory 
reporting of a sabotage event is. 
important to achieve the reliability goal 
of this proposed Reliability Standard. 
Further, since sabotage is an intentional 
action directed at a specific entity, the 
timely reporting of such events is of the 
utmost importance as a tool to warn 
other entities of potential problems. 

227. With regard to NERC’s 
comments, NERC has not adequately 
explained its statement that reporting of 
sabotage is an issue of jurisdiction 
instead of reliability. It may be 
necessary for NERC to lay the 
groundwork with the appropriate 
government agencies, such as the 
Federal Bureau of Investigation or 
Department of Homeland Security, on 
an appropriate protocol for a report of 


141 Reference in CIP—001—0 to Standard EOP- 
004-0, which requires entities to report actual or 
suspected physical or cyber attacks to the U.S. 
Department of Energy Gpeuntions Center would 
improve CIP—001-0. 


sabotage. For example, NERC may want 
to consider the requirements for timely 
reporting developed by the Department 
of Homeland Security found in the 
Electric Sector Information Sharing & 
Analysis Center (ESISAC) Indications, 
Analysis and Warning Program (IAW) 
Standard Operating Procedure (SOP).142 
Accordingly, the Commission proposes 
to direct NERC to modify the Reliability 
Standard to require an applicable entity 
to contact appropriate federal 
authorities, such as the Department of 
Homeland Security, in the event of 
sabotage within a specified period of 
time. 

228. The Commission is further 
concerned that CIP—001-0 does not 
include a requirement for the periodic 
review or updating of sabotage reporting 
plans or procedures, or for the periodic 
testing of the sabotage reporting 
procedures to verify that they achieve 
the desired result. The Commission 
believes that a periodic review is 
appropriate because appropriate 
methods of responding to a sabotage 
event may change or become more 
sophisticated. Also, contacts for 
reporting an incident should be 
periodically updated. 

229. As mentioned above, CIP—001—0 
does not contain Measures or Levels of 
Non-Compliance. Though CenterPoint 
believes that compliance elements . 
would be difficult to develop, the 
Commission believes that Measures and 
Levels of Non-Compliance are important 
in this Reliability Standard to assure the 
consequences of failure to comply with 
the requirements are clear and 
unambiguous. 

230. While the Commission has 
identified concerns with regard to CIP— 
001-0, we believe that the proposal 
serves an important purpose in ensuring 
that operating entities properly respond 
to sabotage events to minimize the- 
adverse impact on the Bulk-Power 
System. The Commission believes that it 
is important for NERC to provide 
Measures and Levels of Non- 
Compliance for this proposed Reliability 
Standard, and that a definition of 
“sabotage” will provide desired clarity. 
Nonetheless, the proposed 
Requirements set forth in CIP—001-0 are 
sufficiently clear and objective to 
provide guidance for compliance. 

231. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 


142 ESISAC IAW SOP requires a preliminary 
report to be filed within 60 minutes, a follow-up 
report to be filed within four to six hours after the 
preliminary report and a final aa to be filed 
within 60 days. 
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by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard CIP—001-0 
as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
- direct that NERC submit a modification 
to CIP—001-—0 that: (1) Includes 
Measures and Levels of Non- 
Compliance; (2) gives guidance for the 
term “‘sabotage’’; (3) requires an 
applicable entity to contact appropriate 
Federal authorities, such as the 
Department of Homeland Security, in 
the event of sabotage within a specified 
period of time; and (4) requires periodic 
review of sabotage response procedures. 


3. COM: Communications 
a. Introduction 


232. The Communications group 
contains two Reliability Standards. The 
first Reliability Standard requires that 
transmission operators, balancing 
authorities and other applicable entities 
have adequate internal and external 
telecommunications facilities for the 
exchange of interconnection and 
operating information necessary to 
maintain reliability. The second 
Reliability Standard requires that these 
communication facilities be staffed and 
available for addressing real-time 
emergencies and that operating 
personnel carry out effective 
communications. 


General Issues 
Performance Metrics 


233. CenterPoint comments that 

“some or all’’ of the Communication 

’ group of Reliability Standards should be 
replaced by establishing performance 
metrics. It suggests that the Commission 
refer these Reliability Standards back to 
NERC with a directive to explore 
replacing process-oriented requirements 
with performance metrics. CenterPoint 
points to ERCOT as an example ofa 
region that is developing performance 
metrics for telemetry and 
telecommunication infrastructure 

‘necessary to ensure situational 
awareness and address commercial 
considerations associated with a 
planned transition to a nodal market 
design. 

234. The Commission believes that 
including performance metrics within a 
Reliability Standard in specific 
instances would be an improvement. 
However, we do not see the 
development of performance metrics, 
lagging and/or forward-looking, as an 
adequate substitute for a mandatory and 

_ enforceable Reliability Standard. 


235. Accordingly, while the 
Commission encourages the use of 
performance metrics in conjunction 
with Measures and Requirements, we 
reject CenterPoint’s suggestion that the 
proposed Communications Reliability 
Standards be replaced with performance 
metrics. 


Local Control Centers 


236. The terms transmission operator 
and generator operator in NERC’s 
functional model include the activities 
that those operators would perform to 
achieve their specific reliability goals. 
As identified by MISO and Allegheny, 
confusion can arise when using these 
terms in the context of an ISO or RTO 
or in any organization that pools 
resources. In such organizations, 
decision making and implementation 
are performed by separate groups. The 
decision-making portion of the 
transmission operator and, to a lesser 
extent, the generation operator function 
typically is completed by the ISO or 
RTO. The actual implementation is 
performed by either local transmission 
control centers or independent 
generation control centers. For example, 
the transmission and generation owners 
usually operate and maintain the 
individual facilities, control systems, 
SCADA systems, etc. The data from 
these locations are sent to the ISO or 
RTO control center either directly or 
through the entity’s local control center. 
Upon receipt, the operators in the ISO 
or RTO control center make decisions 
that are transmitted to the local 
transmission and generation control 
centers. In some ISO or RTO 
arrangements, the request for action may 
be further divided and sent to 
individual generation facilities or 
transmission switching stations where it 
is actually implemented. 

237. The Commission proposes that 
all control centers and organizations 
that are necessary for the actual 
implementation of the decisions or are 
needed for operation and maintenance 
made by the ISO or RTO or the pooled 
resource organizations are part of the 
transmission or generation operator 
function in the functional model. All of 
the requirements for telecommunication 
would apply to all of these entities as 
appropriate to their respective functions 
within the transmission or generation 
operation functional model. Further, we 
note that this proposed definition of 
responsibility within a function would 
apply to other Reliability Standards that 
address such activities as training, 
operator certification, transmission 
operations, and cyber and physical. 
security. 


- b. Telecommunications (COM—001-0) 


i. NERC Proposal 


238. NERC states that COM—001-0 
ensures coordinated 
telecommunications among operating 
entities, which is fundamental to 
maintaining grid reliability. This 
proposed Reliability Standard 
establishes general telecommunications 
requirements for specific operating 
entities, including equipment testing 
and coordination. It also establishes 
English as the common language 
between and among operating 
personnel, and sets policy for using the 
NERCNet telecommunications system. 
COM-001-0 applies to transmission 
operators, balancing authorities, 
reliability coordinators and NERCNet 
user organizations. 

239. NERC indicates that it will 
modify this proposed Reliability 
Standard to address the lack of 
Measures and Levels of Non- 
Compliance and resubmit the proposal 


for Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


240. The Staff Preliminary 
Assessment pointed out that the COM-— 
001-0 contains a general requirement to 
provide “‘adequate and reliable” 
telecommunications facilities for all 
applicable operating entities, but does 
not provide specific or minimum 
requirements on adequacy, redundancy 
and diverse routing of the 
telecommunications facilities necessary 
to ensure the exchange of operating 
information, both internally and among 
the operating entities.143 

241. Staff also indicated that the 
Requirements set forth in the proposed 
Reliability Standard do not differentiate 
between operating entities with 
different needs. Staff explained that, for 
example, reliability coordinators need 
telecommunication facilities beyond 
those required by other operating 
entities. In addition, staff noted that 
generator operator is not designated as 
an applicable entity. 


iii. Comments 


242. NERC states with respect to 
Blackout Report Recommendation No. 
26, which called for a tightening of its 
communications protocols and 
upgrading its communication hardware, 
that it has installed a new conference 
bridge, approved a new set of hotline 
procedures for reliability coordinator 
hotline calls and is working on an 
upgrade of its Reliability Coordinator 
Information System that provides real- 


143 Staff Preliminary Assessment at 45. 
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time information to reliability 
coordinator control areas. NERC also 
states that it is not aware of any 
operating problems this Reliability 
“Standard is causing. It explains that the 
methods chosen by operating entities to 
provide adequate and reliable 
communications facilities “will drive 
their needs for backup communications 
facilities and communications circuits 
with diverse routing.” 144 

243. MRO generally agrees with staff's 
assessment of COM-—001-0 and suggests 
that the Reliability Standard be 
reviewed and modified in its entirety. It 
believes the Reliability Standard must 
balance the capability that the 
telecommunications industry can 
realistically provide against what is 
needed for reliability. MRO provides an 
example of a situation where an electric 
utility makes a good faith effort to 
comply with a dual communication 
path mandate by contracting with a 
third party vendor without knowing that 
this path contains a single point of 
failure for both communication paths. 

244. ReliabilityFirst comments on the 
need for expedited development of 
missing Measures and Levels of Non- 
Compliance. 


iv. Commission Proposal 


_ 245. The Commission proposes to 
approve Reliability Standard COM—001- 
0 as mandatory and enforceable. In 
addition, we propose to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

246. With regard to MRO’s concern 
about redundancy, we believe that the 
Reliability Standard is sufficiently clear 
that the functional entity is responsible 
for achieving redundancy and diverse 
routing requirements. 

247. The Staff Preliminary 
Assessment expressed concern that 
COM-001-0 does not provide specific 
or minimum requirements on adequacy, 
redundancy and diverse routing of the 
telecommunications facilities necessary 
to ensure the exchange of operating 
information. While MRO concurs with 
staff, NERC suggests that the methods 


chosen to comply with COM-001-0 will 


“drive” the applicable entities’ need for 
redundant telecommunication facilities 
and diversely routed telecommunication 
circuits. The Commission believes that 
the Reliability Standard might be 
improved if NERC was to provide 
specific or minimum requirements for 
adequacy, redundancy and diverse 
routing. At the same time, we are 
concerned that the addition of specific 
or minimum requirements may result in 


144 NERC Comments at 118. 


a Reliability Standard that reduces the 
flexibility of applicable entities in . 
achieving compliance or implementing 
new technologies and motivates 
applicable entities to simply achieve 
compliance with the minimum 
requirement. Accordingly, we seek 
comment on the specific requirements 
or performance criteria for 
telecommunications facilities.145 

248. Further, assuming we direct 
NERC to develop such specific 
requirements, the Commission also 
seeks comment whether the modified 
Reliability Standard should provide 
requirements that also consider the 
relative role of applicable entities. 
While the Commission believes that 
applicable entities of all roles should 
have adequate telecommunications _ 
equipment, the needs will likely vary 
based on role. We would expect a 
modification to COM—001-0, if directed, 
to develop sufficient information so that 
transmission owners and other 
applicable entities of all sizes will have 
some specific guidance as to what is 
required to maintain an acceptable 
telecommunications facility. 

249. The Commission notes that this 
Reliability Standard is applicable to 
transmission operators, balancing 
authorities, reliability coordinators, and 
NERCNet user organizations. However, 
during normal and emergency 
operations, communications with 
additional entities are required. For 
example, during a blackstart when 
normal communications may be 
disrupted, it is essential that the 
transmission operator, balancing 
authority, and reliability coordinator 
have communications with the 
generator operators and distribution 
providers. The Commission proposes 
that NERC modify the applicability 
section of COM—001-0 to make 
generator operators and distribution 
providers as applicable entities and 
modify the requirements of this 
Reliability Standard as necessary to 
account for this change. 

250. Telecommunication facilities for 
emergency operations including 
restoration require special provisions 
which are lacking in COM-—001-0. 
Inadequate telecommunication facilities 
during emergency operations would 
aggravate the duration and extent of the 
emergency and delay the subsequent 
restoration. Periodic testing of 
telecommunication facilities will insure 
that these facilities are functional when 
required. Accordingly, the Commission 


145 Loss of data from some entities may result in 


errors or non convergence of state estimators and 
security analysis, which may result in loss of a wide 
area view, situational awareness, and economic 
information such as LMP. 


proposes to direct NERC to modify 
COM-—001-0 to include requirements for 
communication facilities for use during 
emergency situations and periodic 
testing of these facilities. 

251. While the Commission has 
identified a number of concerns with 
regard to COM-001-0, this proposed 
Reliability Standard serves an important 
purpose by requiring transmission 
operators and others to have necessary 
telecommunication equipment. Further, 
NERC should provide Measures and 
Levels of Non-Compliance for this 
proposed Reliability Standard. 
Nonetheless, the Requirements set forth 
in COM-001-0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

252. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard COM-—001- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to COM— 
001-0 that: (1) Includes Measures and. 
Levels of Non-Compliance; (2) includes 
generator operators and distribution 
provider as applicable entities; and (3) 
includes requirements for 
communication facilities for use during 
emergency situations. 


c. Communications and Coordination 
(COM-—002-—1) 


i. NERC Proposal 


253. The stated purpose of COM—002- 
1 is to ensure that transmission 
operators, generator operators and 
balancing authorities have adequate 
communications and that their 
communications capabilities are staffed 
and available to address real-time 
emergency conditions. This Reliability 
Standard requires balancing authority 
and transmission operators to notify 
others through pre-determined 
communication paths of any condition 
that could threaten the reliability of its 
area or when firm load shedding is 
anticipated. NERC has indicated that it 
will modify this Reliability Standard to 
address the lack of Measures and Levels 
of Non-Compliance and resubmit it for 
Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


254. Staff explained that COM—002-1 
does not require that ‘‘the appropriate 
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operating actions in normal and 
emergency operating conditions that 
may have reliability impact beyond a 
local area or Reliability Coordinator’s 
area * * * be assessed and approved by 
the Reliability Coordinator, before being 
implemented by the operating 

entities.” 146 Staff noted that Blackout 
Report Recommendation No. 26 calls for 
effective communications, but COM— 
002-1 does not provide for “tightened 
communication protocols.” 


iii. Comments 


255. NERC agrees with the need to 
develop additional Reliability Standards 
addressing consistent communications 
protocols among personnel responsible 
for the reliability of the Bulk-Power 
System. However, NERC does not 
believe that ‘‘tightened communication 
protocols’’ required by the Blackout 
Report should include the requirement 
that operating actions in normal and 
emergency conditions must be assessed 
and approved by the reliability 
coordinator before being implemented 
by the operating entities. Other 
Reliability Standards require 
coordination and communications 
among all operating entities, and 
transmission operators and balancing 
authorities have adequate authority to 
restore imbalances and mitigate 
transmission (SOL and IROL) violations. 

256. National Grid agrees with the 
Staff Preliminary Assessment that 
tighter communications protocols are 
needed with respect to assessment and 
approval of operating actions under 
normal and emergency conditions, but it 
believes any new requirements belong 
in COM-002-1, which deals with 
coordination rather than COM-001-0, 
which sets forth requirements for 
telecommunication facilities. National 
Grid states that this Reliability Standard 

for communication protocols should not 
be intermixed with Reliability 
Standards for communication facilities. 
257. ReliabilityFirst and MRO 
maintain that, without specific 
Measures and Levels of Non- 
Compliance, NERC will not be able to 
implement consistent and effective 
enforcement of COM—002-1. MRO states 
that the Reliability Standard should 
clarify the role of the Regional Entities 
and clarify any distinctions between 
COM-001-0 and COM-002-1. 


iv. Commission Proposal 


coordinator’s] area.’’ 147 As noted above, 
several commenters are of the opinion 
that this Reliability Standard does not 
recognize that operating actions can 
have reliability impacts beyond the 
local area for which a particular 
reliability coordinator is responsible. 
NERC disagrees on this issue and points 
out that other Reliability Standards 
require coordination and 
communications among operating 
entities. However, the Reliability 
Standards to which NERC refers require 
such coordination and communications 
only in limited, specified - 
circumstances. Further, while NERC 
states that other Reliability Standards 
require coordination and 
communications among all operating 
entities, the Commission notes that 
transmission operators have unilateral 
authority to mitigate transmission (SOL 
and IROL) violations within their 
jurisdictions. Thus, those entities can 
take actions that place others at risk | 
because they do not have a wide area 
view. Accordingly, we propose directing 
NERC to add a Requirement that the 
reliability coordinator assess and 
‘approve actions that have impacts 
beyond the area views of transmission 
operators and balancing authorities. 
259. In addition, we also believe that 
tightened protocols are necessary. The 
Blackout Report identifies ineffective 
communication as one of the common 
factors among major cascading 
outages.'4® The Commission recognizes 
NERC for its efforts in following up on 
Blackout Report Recommendation No. 
26, especially with respect to specific 
communication. protocols implemented 
to date. We encourage NERC to continue 
its effort in working with industry with 
the goal to incorporate their work into 
the Reliability Standards to achieve 
technical excellence as part of NERC’s 
stated goal. In addition, these efforts 


‘should include priorities that target 


improving the Reliability Standards in 
the near future. Specifically, NERC 
should modify COM-—002-0 to “‘tighten’”’ 
communications, especially for 
communications during alerts and 
emergencies. Staff explained in the Staff 
Preliminary Assessment that this can be 
understood to include two key 
components: (1) Effective 
communications that are delivered in 
clear language via pre-established 
communications paths among pre- 
identified operating entities; and (2) 


coordinator’s area must be 
communicated to the appropriate 
reliability coordinator for assessment 
and approval prior to implementation to 
ensure reliability of the interconnected 
systems.!+9 NERC should work from 
these components to develop 
modifications to COM-—002-0 that will 
implement Blackout Report 
Recommendation No. 26. 


260. The Commission notes that this 
Reliability Standard is applicable to 
transmission operators, balancing 
authorities, reliability coordinators, and 
generator operators. However, during 
normal and emergency operations, 
communications with additional 
entities are required. For example, 
during emergency situations, it is 
essential that the transmission operator, 
balancing authority, and reliability 
coordinator have communications with 
distribution providers. The Commission 
proposes that NERC modify the 
applicability section of COM—002-1 to 
make distribution providers applicable 
entities and modify the requirements of 
this Reliability Standard as necessary to 
account for this change. 


261. While the Commission has 
identified concerns regarding COM— 
002-1, this proposed Reliability 
Standard serves an important purpose 
by requiring users, owners and 
operators of the Bulk-Power System to 
implement the necessary 


- communications and coordination 


among entities. NERC should provide 
Measures and Levels of Non- 
Compliance. Nonetheless, the 
Requirements set forth in COM—002-1 
are sufficiently clear and objective to 
provide guidance for compliance. 


262. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, The Commission proposes to 
approve Reliability Standard COM—002-— 
1 as a mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to COM-— 
002-1 that: (1) Includes Measures and 


258. COM-—002-1 requires 
communications with the reliability 
coordinator through predetermined 
paths when a condition could threaten 
“the reliability of [the reliability 


Levels of Non-Compliance; (2) includes 
a Requirement for the reliability 
coordinator to assess and approve 
actions that have impacts beyond the 
area views of transmission operators or 


communications protocols which 
clearly identify that any operating 
actions with reliability impact beyond a 
local area or beyond a reliability 


147 COM-002-1, Requirement R1.1. 


146 Staff Preliminary Assessment at 44. 148 Blackout Report at 107. 


149 Staff Preliminary Assessment at 43-44. 
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balancing authorities; 15° (3) includes 
distribution providers as applicable 
entities; and (4) requires tightened 
communications protocols, especially 
for communications during alerts and 
emergencies. Alternatively, with respect 
to this final issue, we propose to direct 
NERC to develop a new Reliability 
Standard that responds to Blackout 
Report Recommendation No. 26 in the 
manner just described. 


4. EOP: Emergency Preparedness and 
Operations 


a. Overview 


263. The Emergency Preparedness 
and Operations (EOP) group of proposed 
Reliability Standards consists of nine 
Reliability Standards that address 
preparation for emergencies, necessary 
actions during emergencies, and system 
restoration and reporting following 
disturbances. 


b. Emergency Operations Planning 
(EOP-001-0) - 


i. NERC Proposal 


264. NERC’s proposed Reliability 
Standard EOP—001-0 requires each 
transmission operator and balancing 
authority to develop, maintain, and 
implement a set of plans to mitigate 
operating emergencies. These plans 
must be coordinated with other 
transmission operators and balancing 
authorities, and the reliability 
coordinator. The Reliability Standard 
applies to balancing authorities and 
transmission operators and identifies 
the regional reliability organization as 
responsible for monitoring compliance. 
It also requires the regional reliability 
organization to review and evaluate 
emergency plans every three years to 
ensure that these plans consider the 
elements that the Reliability Standard 
specifies should be considered when 
developing an emergency plan, e.g., 
system energy use, load management 
and, environmental constraints. 


ii. Staff Preliminary Assessment 


265. Staff noted that while EOP—001- 
0 requires a transmission operator and 
balancing authority to develop, 
maintain, and implement a set of plans 
to mitigate operating emergencies 
resulting from either insufficient 
generation or transmission, there is no 
similar requirement for a reliability 
coordinator, which is the highest level 
of authority responsible for the Bulk- 
Power System. Staff also found the 
requirement that transmission operators 
have emergency load reduction plans 


150 This Requirement could be included in this 
communication Reliability Standard or in an 
operating Reliability Standard(s), at NERC’s option. 


capable of being implemented within 30 


minutes after declaration of an operating 
emergency to be ambiguous. According 
to staff, the requirement could be read 

to imply that load-shedding capability 
with an implementation time of up to 30 
minutes is acceptable to address system 
emergencies. Staff deemed this 
conclusion to be inappropriate. It could 
expose the system to higher risk because 
load shedding is the option of last resort 
and must be capable of being 
implemented much sooner than 30 
minutes. Finally, staff noted that the 
Reliability Standard does not define 
transmission-related ‘‘normal,” ‘‘alert,”. 
and “emergency” states, does not 
provide criteria for entering into these 
states, nor does it identify authority for 
declaring these states. 


iii. Comments 


266. NERC maintains that staff’s 
concerns regarding reliability 
coordinator involvement are addressed 
in other Reliability Standards. It states 
that proposed Reliability Standard IRO- 
001-0 requires a reliability coordinator 
to have plans and coordination 
agreements to mitigate capacity and 
energy emergencies. Proposed 
Reliability Standard IRO—005-0 
provides more details on handling 
emergencies and mitigating SOL and 
IROL violations. Further, Attachment 1 
to proposed Reliability Standard EOP- 
002-1 provides procedures that a load- 
serving entity can use to work with its 


_ reliability coordinator to obtain capacity 


and energy when it has exhausted all 
other options and can no longer provide 
its customers’ expected energy 
requirements. NERC also states that the 
NERC Operating Committee approves 
every reliability coordinator reliability 
plan and posts those plans on its Web 
site. Finally, NERC states that the 30- 
minute limit for mitigating IROL 
violations is one of many standards 
gleaned from decades of interconnected 
systems operation experience, and 
concludes that requiring SOL and IROL 
mitigation “as soon as possible” but 
within no longer than 30 minutes is 
reasonable because it allows the system 
operator to decide on what course of 
action to take. 

267. MRO agrees with staff that the 
reliability coordinator should be 
required to have an emergency plan. 
The requirement that load reduction 
plans be capable of implementation 
within 30 minutes should be clarified, 
and the Reliability Standard should 
include the definitions for “normal,” 
“alert’’ and “emergency states.” 
However, MRO notes that these 
definitions were not finalized at the 


time the Staff Preliminary Assessment 
was issued. 

268. ReliabilityFirst agrees that the 
reliability coordinator is the highest 
authority on the bulk electric system 
with regard to real time, coordinated 
operations. The plans mentioned in the 
Reliability Standard are intended for 
operators within each reliability 
coordinator’s respective area. 
ReliabilityFirst states that the 30 minute 
load-shedding requirement establishes a 
maximum threshold. It is expected that 
action that can be taken prior to that 
deadline will be implemented as soon 
as possible. 

269. The ISO/RTO Council and 
Alberta agree that EOP-—001-0 should 
apply to reliability coordinators. ISO/ 
RTO Council notes that NERC’s 
Reliability Coordinator Working Group 
is conducting a pilot program in the 
summer of 2006 to define terms to be 
used in “normal,” ‘“‘alert’’ and 
“emergency” conditions. The ISO/RTO 
Council recommends that NERC adopt. 
these terms as part of the NERC glossary 
following completion of the pilot 
program. 

270. CPUC comments that it is 
reasonable to state that expeditious load 
shedding must be available, if that is the 
intent of Commission staff's discussion 
of the load-shedding timing requirement 
in EOP—001-0. However, the CPUC 
takes the position that it is not 
reasonable to require that all load 
shedding capability be available within 

30 minutes. That would entail very 
significant, and possibly unnecessary, 
costs to the detriment of ratepayers. 


iv. Commission Proposal 


271. The Commission proposes to 
approve proposed Reliability Standard 
EOP-001-0 as mandatory and 
enforceable. In addition, the 
Commission proposes to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

272. The proposed Reliability 
Standard applies to transmission 
operators and balancing authorities. The 
Commission believes that the 
applicability portion of the Reliability 
Standard is sufficiently clear as to who 
must comply with the filed version of 
the standard and can be enforced on 
these entities. However, commenters 
express concern that it does not assign 
a role to the reliability coordinator. 
NERC states that the reliability 
coordinator is the “entity that is the 
highest level of authority who is 
responsible for the reliable operation of 
the Bulk Electric System, has the Wide 
Area view of the Bulk Electric System, 
and has the operating tools, processes 
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and procedures, including the authority 
to prevent or mitigate emergency 
operating situations in both next-day 
analysis and real-time operations.” 151 
Given the importance NERC attributes 
to the reliability coordinator in 
connection with matters covered by 
EOP-—001-0, the Commission is 
persuaded that this Reliability Standard 
should also apply to the reliability 
coordinator and proposes that it be 
modified to include the reliability 
coordinator as an applicable entity. 

273. The Reliability 
Standard allows load reduction within 
30 minutes of IROL violations. NERC 
maintains that requiring SOL and IROL 
mitigation ‘‘as soon as possible”’ but 
within no longer than 30 minutes is 
reasonable because it allows the system 
operator to decide on what course of 
action to take. The Commission 
understands that it is not the intent of 
this Reliability Standard to require that 
shedding of all available load occur 
within 30 minutes, but rather only the 
amount necessary to correct system 
emergencies. However, NERC’s 
conclusion that IROL or SOL mitigation 
within no longer than 30 minutes is 
reasonable does not address the 
Commission’s concern. That concern is 
_ rooted in the view that load shedding 
must be capable of being implemented 
as soon as possible and much sooner 
than 30 minutes. The reference to 30 
minutes in EOP—001-0 could suggest 
that anything up to that limit is 
acceptable. Consistent with NERC’s 
comments, the Commission proposes 
that this Reliability Standard should be 
modified to clarify that load shedding 
should be capable of being implemented 
as soon as possible and much less than 
30 minutes. 

274. Recommendation No. 20 of the 
Blackout Report called for establishing 
“clear definitions for the normal, alert, 
and emergency operational system 
conditions,” and stated that the “‘roles, 
responsibilities and authorities of 
Reliability Coordinators and control 
areas under each condition”’ should be 
clarified.152 In the Commission’s view, 
the inability to identify clearly when the 
system is operating outside of the 
normal/secure system state, and the 
resulting inability to recognize the level 
of reliability deterioration experienced 
under all system conditions (other than 
the normal/secure system state), 
represents a deficiency that should be 
resolved. Some ISOs and RTOs clearly 
define multiple operating system states 
ranging from normal to restoration. 
System metering data and computer 


151 NERC glossary at 11. 
152 Blackout Report at 158. 


software that identify for system 
operators the current system state and 
clear procedures have been established 
to assist the operator in returning the 
system to the normal state as quickly as 
possible. Indeed, the overall operational 
objective is to proactively operate the 
Bulk-Power System to achieve a normal 
system state as contemplated by FPA 
section 215. 

275. The Commission believes that 
there is a need for clearly defined 
system states to be incorporated into 
real-time operation that can 
significantly improve operator 
recognition of emergency conditions, 
rapid and accurate response, and 
recovery to normal system conditions. 
In addition, a clearly defined set of 
system states implemented in real-time 
will help the operator proactively avert 
escalation of system disturbances and 
thus avert cascading outages and 
reliability standard violations. 
Moreover, statistics surrounding 
operating states based on the duration 
and frequency of excursions to non- 
normal system states can provide 
understanding for the operator, 
management, the ERO and regulators on 
how reliably the system is being 
operated, how reliable it was operated 
over historic periods, trends in 
reliability performance and metrics that 
can provide part of the foundation for 
defining ‘‘an adequate level of 
reliability” that we required in our 
Order certifying the ERO. 

276. We therefore propose that the 
ERO modify this Reliability Standard to 
include clearly defined system states for 
capacity, energy, and transmission to be 
implemented in real-time operations. 
We note that some control areas define 
and effectively use more than the 
“normal,” “alert” and “emergency” 
system states included in the Blackout 
Report recommendations. The ERO 
should determine the optimum number 
of system states to be employed 
continent-wide for consistency in the 
development of reliability performance 
metrics and should consider the 
addition of the restoration state. 

277. While the Commission has 
identified concerns with regard to EOP- 
001-0 that call for improvements, we 
believe that the Reliability Standard in 
its present form serves an important 
purpose in promoting appropriate 
planning for operating emergencies. For 
instance, while we believe clarifying the 
terms “normal,” “alert,’’ and 
“emergency” will provide for clearer 
metrics for measuring performance, the 
Commission believes that system 
operators generally understand when 
the system is in each of these states. The 
Requirements are sufficiently clear and 


objective to provide guidance for 
compliance. 

278. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission therefore 
proposes to approve Reliability 
Standard EOP—001-0 as mandatory and 
enforceable. In addition, pursuant to 
section 215(d)(5) of the FPA and 
§ 39.5(f) of our regulations, we propose 
to direct that NERC submit a 
modification to EOP—001-0 that: (1) 
Includes the reliability coordinator as an 
applicable entity with responsibilities as 
described above; (2) clarifies the 30- 
minute requirement in Requirement R2 
of the Reliability Standard to state that 
load shedding should be capable of 
being implemented as soon as possible 
and much less than 30 minutes; and (3) 
includes definitions of system states to 
be used by the operators, such as 
transmission-related ‘‘normal,”’ ‘“‘alert,” 
and ‘‘emergency” states, provides 
criteria for entering into these states, 
and identifies the authority that will 
declare these states. 


c. Capacity and Energy Emergencies 
(EOP—002-1) 


i. NERC Proposal 


279. EOP—002-1 applies to balancing 
authorities and reliability coordinators 
and is intended to ensure that they are 
prepared for capacity and energy 
emergencies. NERC states that the 
proposed Reliability Standard requires 
that balancing authorities have the 
authority to bring all necessary 
generation on line, communicate the 
energy and capacity emergency with the 
reliability coordinator, and coordinate 
with other balancing authorities. NERC 
also states that the Reliability Standard 
limits a balancing authority’s use of any 
other balancing authority’s bias 
contribution to the Interconnection, 
referred to as ‘‘leaning on the ties.”’ 
EOP-002-1 includes an attachment that 
describes an emergency procedure to be 
initiated by a reliability coordinator that 
declares one of four energy emergency 
alert levels to provide assistance to the 
load serving entity. 


ii. Staff Preliminary Assessment 


280. The Staff Preliminary 
Assessment explained that while EOP— 
002-1 addresses responsibility, 
authority and actions to be taken to 
alleviate a generation capacity and 
energy emergency, it does not address 
an emergency resulting from insufficient 
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transmission capability, nor is this issue 
addressed elsewhere in other proposed 
Reliability Standards. Staff noted that 
transmission loading relief (TLR) 
procedures discussed in Reliability 
Standard IRO-006-3 are not appropriate 
for addressing actual transmission 
emergencies since, as stated in the 
Blackout Report, they are “not fast and 
predictable enough for use in situations 
in which an Operating Security Limit is 
close to or actually being violated.” 15% 


iii. Comments 


281. NERC states that, while EOP- 
002-1 does not address emergencies 
resulting from insufficient transmission 
capability, a number of other proposed 
Reliability Standards related to ; 
transmission operation and reliability 
coordination address the need to 
operate within facility limits, SOL and 
IROL. NERC states that collectively the 
proposed Reliability Standards address 
emergencies resulting from insufficient 
transmission capability. 


282. MRO and ReliabilityFirst state 
that they agree with staff's assessment of 
EOP-002-1. In addition, MRO states 
that TLRs are not appropriate for 
addressing actual transmission 
emergencies for the reasons stated in the 
Blackout Report. 


283. The ISO/RTO Council states that 
before approving EOP—002-1, the 
Commission should direct NERC to 
include in that Reliability Standard a 
requirement to assess whether sufficient 
transmission capability exists to allow 
the capacity and energy emergency plan 
mandated by the Reliability Standard to 
be “robust enough to ensure adequate 
resources.” The ISO/RTO Council also 
agrees with staff's concerns that TLRs 
are not appropriate for addressing actual 
transmission emergencies for the ; 
reasons stated in the Blackout Report. It 
notes that ISOs and RTOs use 
redispatch to correct SOL and IROL 
instead of TLR procedures. Moreover, 
the ISO/RTO Council states that ISOs 
and RTOs that redispatch to protect 
system reliability do not get credit for 
such actions when another entity 
declares a TLR event. It also states that 
redispatch allows for a far more — 
targeted, and thus effective, tool to 
resolve an imminent reliability threat 
than does a TLR, which can trigger 
additional TLRs on neighboring 
systems. As a result, the applicability of 
any Reliability Standard that relies on 
TLRs as the specific reliability tool to be 
used in an ISO or RTO region could be 
detrimental to system reliability. 


153 Td. at 163. 


iv. Commission Proposal 


284. The Commission shares the 
concern expressed by MRO and the ISO/ 
RTO Council that the Emergency Plan 
required by EOP—002-1 addresses only 
generation capacity and energy 
emergencies and does not address 
emergencies resulting from inadequate 
transmission capability. NERC states 
that other Reliability Standards address 
mitigation of SOL and IROL violations 
due to loss of transmission facilities. 
While we agree with NERC that other 
Reliability Standards address mitigation 
of SOL and IROL violations, we remain 
concerned that neither EOP—002-1 nor 
any other Reliability Standard addresses 
the impact of inadequate transmission 
during generation emergencies. 

285. Requirement R6 of EOP—002-1 
identifies various remedies that a 
balancing authority should use to 
comply with Control Performance and 
Disturbance Control Standards 
including loading all available 
generating capacity and deploying all 
available operating reserve. The 
Commission proposes that the ERO 
modify Requirement R6 to include use 
of demand side management as one of 
the possible remedies. 

286. MRO and the ISO/RTO Council 
express concern that the TLR method is 
inappropriate for addressing actual 
transmission emergencies. The 
Commission’s proposal to address this 
concern is discussed fully in relation to 
Reliability Standards IRO—-006—3 where 
the use of TLRs to mitigate potential or 
actual SOL and IROL violations is 
specified in these standards. The 
Commission shares the concerns of 
commenters about the use of TLR 
procedures for reasons stated in the 
Blackout Report, i.e., they are not fast 
and predictable enough for use in 
situations in which an operating 
security limit is close to being, or 
actually is being, violated. The 
Commission therefore proposes to 
instruct the ERO to include a clear 
warning that the TLR procedure is an 
inappropriate and ineffective tool to 
mitigate IROL violations or for use in 
emergency situations. 

287. While the Commission has 
identified concerns with regard to EOP— 
002-1 that call for improvements, we 
believe that the proposed Reliability 
Standard serves an.important purpose 
in promoting the goal of ensuring that 
balancing authorities and reliability 
coordinators are prepared for capacity 
and energy emergencies. In addition, the 
Requirements of the proposed 
Reliability Standard are sufficiently 
clear and objective to provide guidance 


for compliance. Accordingly, giving due_ 


weight to the technical expertise of the 
ERO and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP—002- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to EOP- 
002-1 that: (1) Addresses emergencies 
resulting not only from insufficient 
generation but also from insufficient 
transmission capability, including 
situations where insufficient 
transmission impacts the 
implementation of the capacity and 
energy emergency plan; (2) identifies . 
demand side management in 
Requirement R6 as one possible remedy 
that a balancing authority should use to 


-bring it in compliance with Control 


Performance and Disturbance Control 
Standards; and (3) includes a clear 
warning that the TLR procedure is an 
inappropriate and ineffective tool to 
mitigate IROL violations or for use in 
emergency situations. 


d. Load Shedding Plans (EOP—003-0) 
i. NERC Proposal 


288. EOP—003-0 deals with load- 
shedding plans and requires that 
balancing authorities and transmission 
operators operating with insufficient 
transmission and generation capacity 
have the capability and authority to 
shed load rather than risk a failure of 
the Interconnection. The proposed 


. Reliability Standard includes 


requirements to establish plans for 
automatic load shedding for 
underfrequency or undervoltage, 
manual load shedding to respond to 
real-time emergencies, and . . 
communication with other balancing 
authorities and transmission operators. 
NERC indicates that it plans to modify 
EOP-—003-0 to include Measures and 
Levels of Non-Compliance. 


ii. Staff Preliminary Assessment 


289. Staff stated that EOP-003-0 does 
not specify the minimum load-shedding 
capability that should be provided and 
the maximum amount of delay before 
load shedding can be implemented. 
Staff noted that this Reliability Standard 
does not require that safeguards be 
provided to shield operators from 
retaliation when they declare an 
emergency or shed load in accordance 
with previously approved guidelines, as 
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the Blackout Report recommends.154 In 
addition, the Staff Preliminary 
Assessment observed that the Reliability 
Standard does not require periodic 
drills of simulated load shedding. It 
stated that such drills are important to 
test the effectiveness of the processes, 
communications and protocols, and to 
familiarize operators from reliability 
coordinators, transmission operators 
and load serving entities with their 
respective roles and responsibilities in 
connection with the load shedding 
plans. 
iii. Comments 

290. NERC states that it considers 
operator liability to be a regulatory 
rather than a reliability issue, but that it 
has taken relevant action on two fronts. 
First, Version 0 of the proposed 
Reliability Standards provides direction 
to operators on when they should 
manually initiate load shedding, and 
expects operators to be empowered to 
take whatever action is necessary to 
ensure the reliability of the Bulk-Power 
System without fear of liability claims. 
Second, the regional reliability 
organizations are reviewing the 


applicability of automatic load-shedding - 


plans in specific geographic areas, and 
are to present their recommendations to 
NERC. 

291. MRO states that the requirement 
that the balancing authority and 
transmission operator have the 
capability and authority to shed load 
rather than risk an uncontrolled failure 
is sufficient to meet the intent of this 
Reliability Standard and that the 
additional information suggested by 
staff is unnecessary. MRO maintains 
that the amount of load to be shed and 
the timeframe for shedding it is directly 
related to the system problem or 
condition at the time of the event. 
Adding an expected percentage and 
timeframe will not improve the 
Reliability Standard and would likely 
not meet every situation or system 
condition. MRO also concurs with staff 
that the Reliability Standard should - 
require periodic drills of simulated load 
shedding and suggests that NERC better 
identify the type of training that should 
include load shed drills. 

292. MidAmerican shares staff's 
_ concerns and suggests that the 
Reliability Standard should mandate 
regional studies to determine the 
appropriate minimum requirements for 
load shedding, recognizing the regional 
network is a portion of the 
interconnected network. It notes that 
certain portions of the Eastern 
Interconnection are not susceptible to 


154 Td. at 147. 


instability, uncontrolled separation and 
cascading, while other portions of the 
Eastern Interconnection are very 
susceptible to these events. 
MidAmerican states that it may be more 
important to provide additional load- 
shedding capabilities in the portion of 
the Interconnection that is more 
susceptible to instability. ; 

293. Southern, ReliabilityFirst and 
MRO agree with staff that transmission 
operators who initiate load shedding 
pursuant to guidelines should be 
shielded from liability or retaliation. 
Southern states that it seems more 
appropriate to also address limitation of 
liability in each transmission owner’s 
OATT. Southern also submits that the 
role of the reliability coordinator as 
currently established under EOP—003—0 
is appropriate and is consistent with its 
role in maintaining reliability. Southern 
states that while the reliability 
coordinator should be aware of the 
restoration plan required by the 
Reliability Standard, approval of that 
plan would have no clear benefit. 


iv. Commission Proposal 


294. As discussed above, EOP—003-0 
does not specify the minimum load- 
shedding capability that should be 
provided and the maximum amount of 
delay before load shedding can be 
implemented. The Commission 
disagrees with MRO’s position that 
adding a minimum load shedding 
capability and timeframe will not 
improve the Reliability Standard 
because the Reliability Standard does 
not specify amount or timeframe to shed 
load. The actual amount of load to be 
shed, location and timeframe will be at 
the discretion of the system operator 
based on the nature of the system 
problem and his assessment of 
corrective actions required. However, if 
the capability to shed sufficient load in 
locations where it is required and in a 
timely manner is not available to the 
system operator then the risk of 
uncontrolled failure of system elements 
or cascading outages is increased due to 
no or delayed actions to shed load. The 
Commission agrees with MidAmerican 
that specifying a minimum capability 
and maximum allowable delay is 
necessary to ensure an adequate load- 
shedding plan to contain a disturbance 
and prevent system cascading. The 
Commission proposes that the 
Reliability Standard should be modified 
to address this matter. We recognize that 
this issue may be addressed on a 
regional basis if it meets the 
requirements for a regional difference as 
suggested by MidAmerican. 

295. Blackout Report 
Recommendation No. 8, which is 


addressed to “legislative bodies and 
regulators,” recommends that operators 
who initiate load shedding pursuant to 
approved guidelines should be shielded 
from “‘liability suits or other forms of 
retaliation, provided their action is 
pursuant to previously approved 
guidelines.” 155 Neither the Commission 
nor the ERO has authority under section 
215 of the FPA to shield operators from 
liability suits for actions that they take 
or fail to take. Further, the Commission 
believes that an added Requirement to 
shield operators from retaliation would 
be vague and beyond the scope of the 
Reliability Standard. As explained by 
NERC, the proposed Reliability 
Standards provide direction to operators 
on when they should manually initiate 
load shedding. The goal of EOP—003-0 
is to ensure that a transmission operator 
“must have the capability and authority 
to shed load”’ and the Requirements 
provide the specifics on how this is to 
be achieved. We believe that this is 
sufficient to empower operators to take 
necessary action to ensure the reliability 
of the Bulk-Power System. The 
Commission notes that NERC has» 
required each transmission operator 
post a letter from its CEO stating that 
there will be no retaliation against 
system operators that shed load in — 
accordance with approved corporate 
policies and procedures. A review of 
such letters is included in NERC 
Readiness Reviews. The Commission 
believes that this is an acceptable 
approach. 

296. MRO concurs with staff that the 
Reliability Standard should require 
periodic drills of simulated load 
shedding. It suggests that NERC better 
identify the type of training that is 
required to include load shed drills. 
Load shedding drills will improve the 
operator response to emergencies, 
including timely implementation of 
load shedding. The Commission 
therefore proposes to direct the ERO to 
modify this Reliability Standard to 
require periodic drills of simulated load 

297. The Reliability Standard does not 
contain any Measures or Levels of Non- 
Compliance. The Commission proposes 
that it be modified to address this 
deficiency. 

298. While the Commission has 
identified concerns with regard to EOP— 
003-0, we believe that the proposal 
serves an important purpose in ensuring 
load-shedding plans are developed and 
that appropriate capability and 
authority for load shedding exists. As 
noted above, EPO—003-0 raises several 
issues that require NERC’s attention. 


155 Td. at 147. 
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Nonetheless, the proposed 
Requirements set forth in EOP—003-0 
- are sufficiently clear and objective to 
provide guidance for compliance. 

299. Accordingly, giving due weight 
- to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP—003-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to EOP—003-0 that (1) specifies the 
minimum load-shedding capability that 
should be provided and the maximum 
amount of delay before load shedding 
can be implemented; (2) requires 
periodic drills of simulated load 
shedding; and (3) contains Measures 
and Levels of Non-Compliance. 


e. Disturbance Reporting (EOP—004-0) 
i. NERC Proposal 


300. Proposed Reliability Standard 
EOP-004-0 establishes requirements for 
reporting system disturbances to the 
regional reliability organization and the 
ERO. It also establishes requirements for 
the analysis of these disturbances. NERC 
indicates that the Reliability Standard’s 
purpose is to minimize the likelihood of 
similar events in the future. NERC states 
that EOP-004—0 is linked to DOE 
disturbance reporting requirements and 
Energy Information Administration 
(EIA) Form 417. 


ii. Staff Preliminary Assessment 


301. Commission staff noted that 
~EOP-004-0 does not address the 
Blackout Report’s recommendation that 
a standing framework be established for 
conducting future blackout and 
disturbance investigations. Staff noted 
that the U.S. Department of Energy 
(DOE) made a presentation to the NERC 
Board of Trustees on preparing for an 
investigation, priority actions following 
a blackout, and the investigation __ 
process. Staff also noted that NERC has 
prepared a procedure for responding to 
major events that affect the bulk electric 
system. Staff indicated it believes that 
the DOE presentation and the NERC 
procedure provide a reasonable basis for 
revising EOP—004-0. In addition, staff © 
noted that the Reliability Standard does 
not contain any Measures or Levels of 
Non-Compliance. Staff acknowledged 
that NERC has indicated this deficiency 
will be addressed and that the 
Reliability Standard will be resubmitted 


* for Commission approval in November 


2006. 
iii. Comments 


302. NERC states that procedures to 
conduct future blackout and disturbance 
investigations should not be included in 
the Reliability Standards. NERC states 
that it has developed these procedures 
and that they are provided as an 
appendix to its proposed ERO Rules of 
Procedure. 

303. MRO supports staff’s conclusion 
that this Reliability Standard does not 
address the Blackout Report’s 
recommendation that a standing 
framework be established for 
conducting future blackout and 
disturbance investigations. MRO 
maintains that NERC andthe DOE. 
procedures provide a formal process for 
investigating disturbances. 


iv. Commission Proposal 


304. The Commission agrees with the 
MRO that this Reliability Standard does 
not address the Blackout Report’s 
Recommendation No. 14 to establish a 
standing framework for conducting of 
future blackout and disturbance 
investigations and proposes that the 
Reliability Standard be modified to 
specify those requirements included in 
the ERO Rules of Procedure that apply 
to users, owners and operators of Bulk- 
Power System. NERC states that it has 
developed these procedures, and they 
are provided as an appendix to its 
proposed ERO Rules of Procedure. 
Although the Commission 
acknowledges that, under § 39.2 of our 
regulations, all users, owners and 
operators of the Bulk-Power System - 
must comply with the ERO Rules, 
which includes its Rules of Procedure, 
we believe that requirements outlined in 
these procedures that apply to users, 
owners and operators of the Bulk-Power 
System must be included in this 
Reliability Standard, but not the rules of 
procedure themselves, so that they 
become mandatory and enforceable. The 
Commission believes that including 
these requirements in this Reliability 
Standard will promote system reliability 
by ensuring that users, owners and 
operators of the Bulk-Power System 
provide data to assist NERC 
investigations and ensuring that the 
Reliability Standard is clear and 
complete. Such requirements include 
the provision of system disturbance 
data, voice recordings and other 
information collected during the event 
to support the analysis of the event after 
the fact. Therefore, we propose to direct 
that NERC modify EOP—004-0 to 
include any requirements necessary for 
users, owners and operators of the Bulk- 


Power System to provide data that will 
assist NERC in the investigation of a 
blackout or disturbance. 

305. While the Commission has 
identified concerns with regard to EOP- 
004-0, we believe that the proposal 
serves an important purpose in 
establishing requirements for reporting 
and analysis of system disturbances. 
While the Commission believes that 
additional Requirements are needed, the 
proposed Requirements set forth in 
EOP-—004-0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

306. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP—004— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to EOP—004—-0 that: (1) includes any 
requirements necessary for users, 
owners and operators of the Bulk-Power 
System to provide data that will assist 
NERC in the investigation of a blackout 
or disturbance; and (2) includes 
Measures and Levels of Non- 
Compliance. 


f. System Restoration Plans (EOP—005- 
1) 


i. NERC Proposal 


307. Proposed Reliability Standard 
EOP-—005-1 156 deals with system 
restoration plans and requires that - 
plans, procedures, and resources be 
available to restore the electric system to 
a normal condition in the event of a 
partial or total system shut down. The 
Reliability Standard requires 
transmission operators, balancing 
authorities, and reliability coordinators 
to have effective restoration plans, to 
test those plans, and to be able to restore 
the interconnection using them 
following a blackout. It also requires 
operating personnel to be trained in 
these plans. 

308. NERC’s August 28, 2006 
Supplemental Filing included a revised 
version of EOP-005, designated EOP— 
005-1. The revised Reliability Standard 
includes two new Requirements, R9 and 


156 On August 28, 2006, NERC submitted EOP— 
005-1 for approval, which replaces EOP-005-0. 
EOP-005-1 is the same as EOP—005-0 except for 
the changes noted above. Thus, comments 
submitted in response to the Staff Preliminary 
Assessment on EOP-005-0 apply equally to EOP- 
005-1. 
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R10, and two revised requirements, R4 
and R8. The new Requirement R9 
requires that the transmission operator 
document the cranking paths, including 
initial switching requirements, between 
each blackstart generating unit and the 
unit(s) to be started. The new 
Requirement R10 requires the 
transmission operator to demonstrate 
through simulation or testing, the 
blackstart units can perform their 
intended function and that simulation 
or testing be performed at least once 
every five years. The revised 
Requirement R4 requires the 
transmission operator to coordinate its 
restoration plans with the generator 
owners in addition to others. The 
revised Requirement R8 requires 
transmission operators to verify that the 
number, size, availability, and location 
of system blackstart generating units are 
sufficient to meet regional reliability 
organization restoration plan 
requirements for the transmission © 
operator’s area. 


ii. Staff Preliminary Assessment 


309. Staff noted that, while EOP-005— 
0 requires that operators be trained in 
the implementation of the restoration 
plan, it does not require this to be done 
periodically. In addition, the Reliability 
Standard contains Levels of Non- 
Compliance but no Measures. Staff 
noted that NERC has not identified this 
Reliability Standard as one that would 
be modified and resubmitted for 
Commission approval in November 
2006. 


iii. Comments 


310. MRO comments that EOP—005—0 
should identify the timeframes for — 
operator training and restoration plan 
review. National Grid comments that 
the Staff Preliminary Assessment does 
not offer any specific time interval over 
which periodic training of operators 
should occur and that the Commission 
and NERC should work together to 
establish a balanced training interval 
when establishing requirements for 
periodic training on restoration plan 
procedures. 

311. Alcoa states that two 
Requirements of EOP—005-0 either 
overlap with or are duplicative of 
Requirements contained in other 
proposed Reliability Standards, in 
particular COM—001-0. Alcoa states that 
any overlapping or duplicative 
requirements that can lead to multiple 
interpretations regarding compliance 
which could hinder system reliability. 
Alcoa suggests that the Reliability 
Standard can be improved by defining 
minimum requirements relating to the 
periodic monitoring of 


telecommunications facilities and by 
giving some attention to the technical 
requirements of “essential 
telecommunications facilities.’’ 

312. Alberta states that EOP—005-0 is 
an example of a Reliability Standard 
that should not be approved but should 
continue as a voluntary Reliability 
Standard unless it is determined that 
the Reliability Standard would have an 
adverse effect on system reliability. 
Alberta states that Requirement R1 of 
the Reliability Standard is missing 
elements—although it does not identify 
them—and lacks measurability, and it 
therefore should remain voluntary until 
it is revised.157 


iv. Commission Proposal 


313. The Commission agrees with 
MRO and National Grid that the 
Reliability Standard should identify 
time frames for training, drills and 
review of restoration plan requirements 
to simulate contingencies and prepare 
operators for anticipated and unforeseen 
events. Periodic training, drills and plan 
review is necessary to ensure that the 
Reliability Standard effectively 
promotes Bulk-Power System reliability, 
and specific training and review time 
frames will enhance the effectiveness of 
the Reliability Standard. 

314. The Commission does not agree 
with Alcoa that the telecommunication 
testing requirements in COM—001-0 and 
EOP-—005-0 can lead to multiple 
interpretations regarding compliance. 

315. The Commission believes that 
new Requirements R9 and R10 included 
in EOP-005-1 would contribute to 
maintaining or enhancing system 
reliability and therefore proposes to 
accept them. 

316. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP-—005-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to EOP—005-1 that (1) includes 


157 Requirement R1 provides that “[eJach 
Transmission Operator shall have a restoration plan 
to reestablish its electric system in a stable and 
orderly manner in the event of a partial or total 
shutdown of its system, including necessary 
operating instructions and procedures to cover 
emergency,conditions, and the loss of vital 
telecommunications channels. Each Transmission 
Operator shall include the applicable elements 
listed in Attachment 1-EOP-005-0 in developing a 
restoration plan.” 


Measures; and (2) identifies time frames 
for training and review of restoration 
plan requirements to simulate 
contingencies and prepare operators for 
anticipated and unforeseen events. 


g- Reliability Coordination-System 
Restoration (EOP—006-0) 


i. NERC Proposal 


317. Proposed Reliability Standard 
EOP-—006-0 deals with reliability 
coordination and system restoration. It 
establishes specific requirements for 
reliability coordinators during system 
restoration, and it states that reliability 
coordinators must have a coordinating 
role in system restoration to ensure that 
reliability is maintained during 


-restoration and that priority is placed on 


restoring the Interconnection. 


ii. Staff Preliminary Assessment 


318. The Staff Preliminary 
Assessment noted that EOP—006-0 
requires only that reliability 
coordinators, which are the highest 
authority responsible for overall system 
restoration, are aware of the restoration 
plan of each transmission operator in its 
reliability coordination area, but it does 
not require that they be involved in the 
plan’s development or approval. Staff 
also noted that the Reliability Standard 
does not contain any Measures, metrics — 
or processes to assess compliance with 
its requirements or any Levels of Non- 
Compliance. Staff acknowledged that 
NERC has indicated that the Reliability 
Standard will be modified to address 
these deficiencies and resubmitted for 
Commission approval in November 
2006. 


iii. Comments 


319. NERC states that Requirement R3 
of EOP—006-0 requires the reliability 
coordinator to have an area restoration 
plan. NERC asserts that the reliability 
coordinator will have input into the 
transmission operators’ restoration 
plans to ensure those plans are 
coordinated. NERC acknowledges that 
there may be merit in requiring 
reliability coordinators to approve the 
restoration plans. 

320. MRO agrees with staff in that 
reliability coordinators should be 
required to be involved in the 
development and approval of 
restoration plans. MRO supports the 
inclusion of Measures and Levels of 
Non-Compliance. 

321. Southern submits that the role of 
the reliability coordinator as currently 
established is appropriate and is 
consistent with the role of the reliability 
coordinator in maintaining reliability. It 
states that while the reliability 
coordinator should be aware of the 
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restoration plan required by the 
Reliability Standard, approval of that 
plan would have no clear benefit. 


iv. Commission Proposal 


322. The Commission agrees with 
MRO and NERC that the reliability 
coordinators should be involved in the 
development and approval of the 
restoration plans. The reliability 
coordinator’s position as the highest 
authority responsible for system 
reliability and system restoration 
justifies its involvement in the 
development and approval of these 
plans. The Commission thus disagrees 
with Southern that the reliability 
coordinator’s involvement would have 
no clear benefit. The Commission 
proposes that the Reliability Standard 
be modified to require that the 
reliability coordinator be involved in 
the development and approval of 
restoration plans. The Commission also 
proposes to direct NERC to include 
Measures and Levels of Non- 
compliance. 

323. While the Commission has 
* identified concerns with regard to EOP— 
006-0, we believe that the proposal 
serves an important purpose in 
promoting reliability coordination and 
system restoration. Further, the 
proposed Requirements set forth in 
EOP-006-0 are sufficiently clear and 
objective to provide guidance for 
compliance. Accordingly, giving due 
weight to the technical expertise of the 
ERO and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP—006- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to EOP- 
006-0 that: (1) requires that the 
reliability coordinator be involved in 
the development and approval of 
restoration plans; and (2) includes 
Measures and Levels of Non- 
Compliance. 


h. Establish, Maintain, and Document a 
Regional Blackstart Capability Plan 
(EOP-007-0) 


i. NERC Proposal 


324. NERC states that proposed 
Reliability Standard EOP-007-0, which 
deals with establishing, maintaining and 
documenting regional blackstart 
capability plans, ensures that the - 
quantity and location of system 
blackstart generators are sufficient and 


that they can perform their expected 
functions as specified in the overall 
coordinated regional system restoration 
plans. 


ii. Staff Preliminary Assessment 


325. Staff noted in the Staff 
Preliminary Assessment that Reliability 
Standard EOP-007-0 lists only the 
regional reliability organization as the 
applicable entity and stated that the © 
appropriateness of designating the 
regional reliability organization as the 
applicable entity is a concern in the new 
mandatory Reliability Standard 


structure. 


. iii. Comments 


326. ReliabilityFirst states that the 
blackstart procedures developed by the 
individual regions need to be merged to 
develop consistent procedures. 

327. EEI states that, for the most part, 
the Reliability Standard involves 
collection management and reporting 
requirements, although it notes that 
blackstart generation plans have 
reliability operation implications. MRO 
expresses concern that EOP—007-0 is an 
operating function rather than a 
Reliability Standard. MRO states that if 
EOP-007-0 remains a Reliability 
Standard, it should be revised to require 
that operating entities have a restoration 
and blackstart capability plan, and EEI 
states that it should be redrawn so that 
compliance obligations are assigned 
directly to those entities that provide 
the data and other information. In 
addition, MRO states that the regional 
reliability organization should be 
removed as an applicable entity. 


iv. Commission Proposal 


328. Consistent with our discussion in 


the Common Issues section above, the 
Commission will not propose to accept 
or remand EOP-007-0, as it applies 
only to regional reliability 
organizations. The Commission believes 
that, in the long-run, the Regional 
Entities should be responsible for 
establishing, maintaining and 
documenting regional blackstart 
capability plans. However, during the 
current period of transition, the regional 
reliability organizations should 
continue to perform this role as they 
have in the past. 


i. Plans for Loss of Control Center 
Functionality (EOP—008-0) 
i. NERC Proposal 

329. Proposed Reliability Standard 
EOP-008-0 deals with plans for loss of 


control center functionality. It requires 
that each reliability coordinator, 


» transmission operator and balancing 


authority have a plan to continue 


reliable operations and to maintain 
situational awareness in the event its 
control center is no longer operable. 


ii. Staff Preliminary Assessment 


330. Staff noted that EOP—008-0. 
requires the applicable entities to have 
a backup plan, but it does not 
specifically require that backup 


capabilities be provided. The Reliability 


Standard does not address requirements 
for independence from the primary 
control center, provide for prolonged. 
operation or provide the minimum tools 
and facilities consistent with the roles, 
responsibilities and tasks of the 
different entities to which it applies. 


iii. Comments 


331. NERC agrees with Commission 
staff that the proposed Reliability 
Standard does not adequately address 
the requirements for backup of critical 
control center functionality, and it 
proposes that such a Reliability 
Standard should be developed. NERC 
states that the possible solutions for 
providing backup of critical Bulk-Power 
System operating functionality are not 
limited to.a redundant control center. 
Neighboring systems can provide such 
functionality as contracted services, or 
they can be provided through backup 
equipment within a separate existing 
facility. 

332. EEI supports EOP—008—000 as 
technically sound. It states that the 
Reliability Standard requires 
implementation of the plan by defining 
as a Level 4 violation a failure to 
implement the plan. This clearly 
establishes that backup capabilities 
must exist as reflected in the plan. 
According to EEI, entities must have 
communications facilities that do not 
rely on the primary control center; and 
that procedures must be in place for 
monitoring and controlling critical 
facilities, and for maintaining voice 
communications capability with other 
areas, 158 

333. MRO, ReliabilityFirst and the 


- ISO/RTO Council agree with staff's 


evaluation of EOP—008-0. MRO states 
that this Reliability Standard requires a 
backup plan, but does not address the 
requirements for independence from the 


primary control center, does not provide 


for prolonged operation, does not 
provide the minimum tools and 
facilities consistent with the roles, 
responsibilities and tasks of the 
different entities. MRO suggests that 
NERC should modify this Reliability 
Standard accordingly. MRO notes that 
today many companies simply have a 
plan and do not have an actual backup 


158 EE] Comments at 10. 
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facility. It states that the new 
requirements would have to take effect 
at some time in the future and that this 
Reliability Standard needs to make clear 
that the backup site should be capable 
of withstanding anticipated disasters, 
such as the hurricanes in Florida. 
ReliabilityFirst states that EOP—008-0 
should include additional detail on 

_ dealing with prolonged primary control 
center inoperability. The ISO/RTO 
Council states that meeting the 
shortcomings staff identified in EOP— 
008-0 will require identification of 
minimum required tools and facilities 
and definition of the appropriate 
entities responsibilities. 


iv. Commission Proposal 


334. Staff raised the concern that 
EOP-—008-0 requires the applicable 
entities to have a backup plan, but it 
does not specifically require that backup 
capabilities be available. EE] comments 
that the Reliability Standard implicitly 
requires backup capabilities because a 
Level 4 violation occurs when an entity 
fails to implement such a plan. The 
Commission disagrees with EEI that 
such a Requirement can be discerned 
from Level 4 Non-Compliance. As we 
explained in our policy discussion in 
Measures and Levels of Non- 
Compliance, NERC has stated that the 
“Requirements” within a Reliability 
Standard define what an entity must do 
to be compliant and establish an 
enforceable obligation, and the presence 
or absence of Measures or Levels of 
Non-Compliance should not be the sole 
determining factor as to whether a 
Reliability Standard meets the statutory 
test for approval. 

335. Thus, the Commission believes 
that provision for backup capabilities 
should be an explicit Requirement. 
Such backup capability, at a minimum, 
must: (1) Be independent of the primary 
control center; (2) be capable of 
operating for a prolonged period of time; 
and (3) provide for a minimum set of 
tools and facilities to replicate the 
critical reliability functions of the 
primary control center.15° The 
Commission proposes that NERC 
modify the standard accordingly. In 
addition to the three capability 
requirements identified above, the 
Commission is interested in comments 
from industry concerning other specific 
capabilities. 

336. The Commission understands 
that backup control facilities can be 
costly but, when needed, are essential 
for reliability. To address the balance 


159 Facilities examples include 
telecommunications, backup power supplies, 
computer systems, and security systems 


between cost and reliability benefits, 
there needs to be some flexibility on 
how the capability js achieved. For 
example, the mechanism to provide 
these capabilities may include building 
fully redundant physical back up 
control centers or, as NERC suggests, 
contracting back up control services or 
through backup equipment within a 
separate existing facility. However, the 
Commission proposes that the extent of 
the backup capability be consistent with 
the impact of the loss of the entity’s 
primary control center on the reliability 
of the Bulk-Power System. Further, the 
Commission proposes to direct NERC to 
modify the standard to include a 
Requirement that all reliability 
coordinators have full backup control 
centers since they are essential to Bulk- 
Power System reliability. In addition, 
the Commission is interested in 
comments on what other entities should 
have full backup centers for reliability 
such as balancing authorities and large 
transmission operators. 


337. While the Commission has 
identified concerns with regard to EOP— 
008-0, we believe that the proposal 
serves an important purpose in ensuring 
that applicable entities have a backup 
plan in the case of loss of control center 
functionality. While the Commission 
believes that additional Requirements 
are needed, the proposed Requirements 
set forth in EOP—008-0 are sufficiently 
clear and objective to provide guidance 
for compliance. Accordingly, giving due 
weight to the technical expertise of the 
ERO and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard EOP—008-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and §39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to this 
Reliability Standard that includes a 
Requirement that provides for backup 
capabilities, as described above. 


j. Documentation of Blackstart 
Generating Unit Tests Results (EOP-— 
009-0) 


i. NERC Proposal 


338. Proposed Reliability Standard 
EOP-—009-0 deals with documentation 
of blackstart generating unit test results. 
NERC states that this Reliability 
Standard ensures that the quantity and 


_ location of system blackstart generators 


are sufficient and that these generators 
can perform their expected functions as 


specified in overall coordinated regional 
system restoration plans. 


ii. Staff Preliminary Assessment 


339. Staff noted in the Staff 
Preliminary Assessment that this 
Reliability Standard requires that the 
start-up and operation of each 
generating blackstart unit be tested and 
that the results be submitted to the 
regional reliability organization. 
However, it does not require that 
blackstart units be periodically tested to 


- ensure that they will be available when 


required to restore the system. 
iii. Comments 


340. NERC and other commenters 
point out that Reliability Standard EOP- 
007-0 requires the routine testing, i.e., 
minimum testing of one-third of 
blackstart units each year, suggested by 
staff. 


iv. Commission Proposal 


341. The Commission is satisfied with 
the explanation of NERC and other 
commenters that Reliability Standard 
EOP-—007-0 requires periodic testing of 
blackstart units. 

342. The Commission believes that 
the proposal serves an important 
purpose in ensuring adequate blackstart 
generation capability. Further the 
proposed Requirements set forth in 
EOP-009-0 are sufficiently clear and 
objective to provide guidance for 
compliance. Accordingly, the 
Commission believes that Reliability 
Standard EOP—009-0 is just, reasonable, 
not unduly discriminatory or 
preferential, and in the public interest; 
and proposes to approve it as mandatory 
and enforceable. 


5. FAC: Facilities Design, Connections, 
Maintenance, and Transfer Capabilities 


a. Overview 


343. The nine Facility (FAC) 
Reliability Standards address topics 
such as facility connection 
requirements, facility ratings, system 
operating limits, and transfer 
capabilities. The standards also 
establish requirements for maintaining 
equipment and rights-of-way, including 
vegetation management. 

344. How transmission local control 
centers are incorporated into the 
transmission operator definition will be 
the same as is described in the COM 
Chapter. 


b. Facility Connection Requirements 
(FAC-001-0) 


i. NERC Proposal 


345. Proposed Reliability Standard 
FAC-—001-0 is intended to ensure that 
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transmission owners establish facility 
connection and performance 
requirements to avoid adverse impacts 
to the Bulk-Power System. 


ii. Staff Preliminary Assessment 


346. The Staff Preliminary 
Assessment did not identify any issues 
related to this Reliability Standard. 


iii. Comments 


347. No specific comments were 
received. 


iv. Commission Proposal © 


348. This Reliability Standard is 
necessary to ensure standard procedures 
and performance assessments for new 
interconnection facilities. Further, the 
Requirements in FAC-001-0 are 
sufficiently clear and objective to 
provide guidance for compliance. Thus, 
the Commission proposes to approve 
Reliability Standard FAC—001-0 as just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


c. Coordination of Plans for New 
Generation, Transmission, and End-User 
Facilities (FAC—002-0) 


i. NERC Proposal 


349. Proposed Reliability Standard 
FAC-—002-0 requires that each 
generation owner, transmission owner, 
distribution provider, load-serving 
entity, transmission planner, and 
planning authority assess the impact of 
integrating generation, transmission, 
and end-user facilities into the 
interconnected transmission system. 


ii. Staff Preliminary Assessment 


350. Requirement R1 of FAC—002-0 
requires system performance 
assessments in accordance with 
Standard TPL—001-0,16° which relates 
only to normal system conditions. Staff 
pointed out that performance 
requirements for new generation 
interconnection in Order No. 2003 161 
require assessment for both normal and 


160 Standard TPL-001—0 (Requirement 1 states 
that “The Planning Authority and Transmission 
Planner shall each demonstrate through a valid 
assessment that its portion of the interconnected 
transmission system is planned such that, with all 
transmission facilities in service and with normal 
(pre-contingency) operating procedures in effect, 
the Network can be operated to supply projected 
customer demands * * *’’). 

161 Standardization of Generator Interconnection 
Agreements and Procedures, Order No. 2003, 68 FR. 
49845 (Aug. 19, 2003), FERC Stats. & Regs. 4 31,146 
(2003), order on reh’g, Order No. 2003—A, 69 FR 


15932 at P 89 and 145 (Mar. 26, 2004), FERC Stats. _ 


& Regs. 4 31,160 (2004), order on reh’g, Order No. 
2003-B, 70 FR 265 (Jan. 4, 2005), FERC Stats. & 
Regs. 4 31,171 (2004), order on reh’g, Order No. 
2003-C, 70 FR 37661 (June 30, 2005), FERC Stats. 
& Regs. 4 31,190 (2005); see also Notice Clarifying 
Compliance Procedures, 106 FERC 1,009 (2004). 


' Federal Register/Vol. 71, No. 213/Friday, November 3, 


post-contingency conditions and is 
therefore more rigorous than TPL-001-— 
0. 


iii. Comments 


351. NERC comments that, while the 
staff evaluation of FAC-002-0 is valid, 
the Reliability Standard should 
nonetheless be approved. NERC offers 
that it will continue to improve the 
Reliability Standard. Likewise, MRO 
and ISO/RTO Council agree with staff’s 
evaluation of FAC—002-—0. MRO adds 


that an effort should be made to align or - 


combine the requirements of Order No. 
2003 and the NERC Reliability 
Standards into a single set of standards. 
ISO/RTO Council expresses concern 
that the Reliability Standard does not 
identify parties responsible for 
particular tasks, stating that it should be 
reviewed to ensure that tasks are 
correctly assigned. 

352. NERC and others state that 
Requirement R1 of FAC-002-0 should 
require not only the use of TPL—001-0, 
but also TPL-002-0, and TPL—003-0. 
Similarly, ReliabilityFirst believes that 
FAC-—002-0 contains an error in 
Requirement R1.4. It alleges that the 
requirement should have been 
translated to refer to standards TPL— 
001-0 through TPL—004-0 instead of 
only referencing TPL—001-0. Similarly, 
ISO/RTO Council submits that 
Requirements R1.1 through R1.5 need to 
include a reference to standard TPL— 
002-0. 

353. Alcoa points out that 
Requirements R1.1 and R1.2 lack 
metrics. Alcoa asserts that these 
Requirements are broadly-worded, 
open-ended and suggest that even a 
small addition of facilities would 
compel an entity to comply with all of 
the Reliability Standards, which might 
not otherwise apply. 

354. CenterPoint contends that 
coordination cannot be audited with an 
objective auditable measure and 


-recommends that this standard be 


eliminated. CenterPoint notes tradeoffs 
involved in planning interconnections 
for generators can put transmission 
service providers at risk for either 
accusation by the ERO of failing to 
provide adequate facilities or accusation 
by state commissions of ‘‘gold-plating,”’ 
or not performing proper generation 
interconnection planning. CenterPoint 
adds that although staff has discussed 
planning for the most onerous 
conditions, real-life application of this 
is more complex because it needs to be 
based on the reasoned judgment of 
experts considering particular facts as 
opposed to rigid standards. 

355. MEAG asserts that including 
distribution providers in FAC-002-0 is 


unnecessarily redundant and potentially 
overbroad because the Reliability 
Standard should not apply to 
distribution providers that do not own 
generation or transmission facilities. It 
explains that, if a distribution provider 
owns facilities that are integral to the 
transmission system, then the 
distribution provider is also a 
transmission owner, according to the 


“NERC glossary of Terms Used in 


Reliability Standards.” Likewise, if a 
distribution provider owns generating ° 
facilities, then the distribution provider 
is a generator owner. However, if each 
load-serving entity provides the 
transmission owner with its load 
characteristics and the distribution 
provider does not own integral 
generation or transmission facilities, 
then MEAG concludes that FAC-002-0 
should not apply to such distribution 
providers. 


iv. Commission Proposal 


356. The Commission agrees with 
NERC and others that the Reliability 
Standard should refer not only to TPL- 
001, but also to TPL-002-0 and TPL- 
003-0, which relate to loss of one or 
more Bulk-Power System elements. This 
would improve the technical soundness 
of the Reliability Standard by 
appropriately broadening the scope of 
system performance assessments to 
include post-contingency conditions. In 
addition, such a modification would 
achieve greater consistency with Order 
No. 2003. Thus, we propose to direct 
that NERC modify FAC-002-0 
accordingly. 

357. Requirements R1.1 and R1.2 
provide that an applicable entity 
seeking to integrate generation, _ 
transmission and end-user facilities 
must perform an assessment that 
includes: An evaluation of the reliability 
impact of the new facilities and their 
connections on the interconnected 


transmission systems (R1.1) and 


“ensurance of compliance with NERC 
Reliability Standards” and other 
applicable criteria (R1.2). While we 
agree with Alcoa that Requirements 
R1.1 and R1.2 lack corresponding 
metrics, we disagree that these 
Requirements are overly-broad or open- 
ended. Nor do we read Requirement 
R1.2 as suggesting that even a small 
addition of facilities would compel an 
entity to comply with all of the 
Reliability Standards, which might not 
otherwise apply. Rather, we believe that 
the Requirements and existing Measures 
set forth in FAC—002-0 are sufficiently 
clear and objective to provide guidance 
for compliance. 

358. The Commission disagrees with 
CenterPoint’s comments that because 
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coordination is not readily auditable, 
the Reliability Standard should be 
eliminated. The Reliability Standard 
specifies the assessments that must be 
carried out to demonstrate that facility 
connections meet reliability 
performance requirements. Furthermore 
the Reliability Standard specifies that 
the assessment studies must be jointly 
evaluated by the entities involved and 
that evidence of such coordination shall 
be provided. Coordination provides 
assurance of a fair, equitable and 
comprehensive Interconnection process, 
which is the basis for open access and 
is required to avoid adverse impacts on 
reliabilit 

. 359. The Commission disagrees with 
MEAG’s comment that the inclusion of 
distribution providers is redundant and 
unnecessary. The NERC definition 
clearly identifies the role of the 
distribution provider as providing the 
“wires” connecting the transmission 
system to the end use customer. FAC- 
002-0 has a reliability goal of avoiding 
adverse impacts on Interconnections, 
including a number of types of end-user 
facilities. Because the distribution 
provider has responsibility at the 
interface between the transmission and 
distribution system, it is proper that 
FAC-—002-0 include Requirements to 
address those responsibilities. 

360. The Commission agrees with the 
ISO/RTO Council that the Reliability 
Standard does not identify functional 
entities responsible for specific tasks. 
The Commission understands that the 
roles and responsibilities of the 
transmission planner and planning 
authority in carrying out the tasks are in 
accordance with the definitions in the 
NERC glossary. Since the Commission 
has previously approved the division of 
responsibilities in various tariffs, the 
exact delegation of individual tasks is 
better placed in the procedures manuals 
than in the Reliability Standard. 

361. While the Commission has 
identified concerns with regard to FAC-— 
002-0, we believe that the proposal 
serves an important purpose in ensuring 
that generator owners, transmission 
owners and end-users meet facility 
connection and performance 
requirements. We note that the 
Reliability Standards contains Measures 
and Levels of Non-Compliance. Further, 
the proposed Requirements set forth in 
this Reliability Standard are sufficiently 
clear and objective to provide guidance 
for compliance. 

362. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 


reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard FAC-002- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to FAC-002-0 that amends Requirement 
R1.4 to require evaluation of system 
performance under both normal and 
contingency conditions by referencing 
TPL—001 through TPL-003. 


d. Transmission Vegetation 
Management Program (FAC-—003-1) 


i. NERC Proposal 


363. NERC stated that proposed 
Reliability Standard FAC-—003-1 is 
designed to minimize transmission 
outages from vegetation located on or 
near transmission rights-of-way by 
maintaining safe clearances between 
transmission lines and vegetation, and 
establish a system for uniform reporting 
of vegetation-related transmission 
outages. FAC-003—1 applies to 
transmission lines operated at 200 kV or 
higher voltage (and lower-voltage 
transmission lines which have been 
deemed critical to reliability by a 
regional reliability organization). The 
Reliability Standard requires each 
transmission owner to have a 
documented vegetation management 
program in place, including records of 
its implementation. Each program must 
be designed for the geographical area 
and specific design configurations of the 
transmission owner’s system. 

364. This Reliability Standard 
requires a transmission owner to define 
a schedule for and the type (aerial or 
ground) of right-of-way vegetation 
inspections. In addition, it requires a 
transmission owner to determine and 
document the minimum allowable 
clearance between energized conductors 
and vegetation before the next trimming, 
and it specifically provides that 
‘“‘Transmission-Owner-specific 
minimum clearance distances shall be 
no less than those set forth in the 
Institute of Electrical and Electronics 
Engineers (IEEE) Standard 516-2003 
(IEEE Guide for Maintenance Methods 
on Energized Power Lines).”’ 

365. Compliance with this standard is 
measured against four Levels of Non- 
Compliance. Levels 1 and 2 relate to 
documentation. Level 3 non-compliance 
occurs if a transmission owner reports 
one incident of vegetation-related 
outage in a calendar year due to 
vegetation grow-ins from inside or 
outside the right of way. If the 


162 Standard FAC-003-1 (Requirement R1.2.2). 


transmission owner reports more than 
one vegetation-related outage, then 
Level 4 non-compliance has occurred. 


ii. Staff Preliminary Assessment 


366. Staff expressed concern that the 
Reliability Standard does not designate 
maximum allowable inspection 
intervals but, instead, allows each 
transmission owner to define its 
inspection schedule and maintain its 
own program. Thus, a transmission 
owner cannot be faulted for the length 
of its inspection interval, provided that 
it has defined the schedule in its formal 
program. 

367. Staff also expressed concern with 
the Reliability Standard’s development 
of a minimum clearance, i.e., the 
distance between a wire and the 
vegetation around it, based on IEEE 
standard 516-2003 that was developed 
with the primary purpose of enabling 
the performance of safe, energized line 
maintenance. '®3 [EEE 
specifies a 2.45-foot clearance from a 
live conductor for the 120 kV voltage 
class.164 Staff noted that this clearance 
is lower than that specified by relevant 
U.S. safety codes such as the ANSI Z— 
133 standard, which specifies 12-feet, 4- 
inches as the approach distance for the 
115 kV voltage class.16 


368. Staff expressed concern that use 
of the IEEE clearance provision as a 
basis for minimum clearance may not be 
appropriate, and adopting it for use with 
regular maintenance practices in 
vegetation management may be a 
“lowest common denominator” 
approach. In addition, use of IEEE 
Standard 516-2003 could create the 
unintended consequence that some 
transmission owners that currently 
maintain more stringent vegetation 
management programs based on 
standards such as the ANSI Z—133 may 
relax their practices to meet the less- 
stringent minimum requirement set 
forth in the NERC vegetation 
management standard FAC-003-1. Staff 
questioned whether the Reliability 
Standard sufficiently addresses 
Recommendation No. 16 of the Blackout 
Report to establish ‘‘enforceable 
standards for maintenance of electrical 
clearances in right-of-way areas.”’ 166 


163 Institute of Electrical and Electronics 
Engineers, Inc. Standard 516-2003, IEEE Guide for 
Maintenance Methods on Energized Power Lines at 
1 (July 29, 2003) (IEEE 516-2003). 

164 Td. at 20. 

165 ANSI Z133, American National Standards 
Institute Standard for Tree Care Operations— 
Pruning, Trimming, Repairing, Maintaining and 
Removing Trees, and Cutting Brush—Safety 
Requirements. 

166 Blackout Report at 154. 
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iii. Comments 

369. NERC contends that FAC-003-1 
is an excellent standard that sets 
appropriate requirements for managing 
vegetation in transmission rights-of- 
way. NERC and other commenters 
address four key issues: (1) Adequacy of 
minimum clearances; (2) the need to 
specify maximum inspection intervals; 
(3) no vegetation-related outage can 
occur without also violating the 
proposed Reliability Standard; and (4) 
cost impact of expanding the minimum 
clearances. 

370. Adequacy of minimum 
clearances: NERC explains the adoption 
of minimum clearance distances based 
on the standard IEEE 516-2003 is 
appropriate because, even though the 
standard was originally developed for 
live line workers, “its engineering basis 
applies electric flashover physics that 
apply to flashover conditions between 
an energized conductor and a grounded 
object, such as a tree.” 1®7 NERC adds 
that the minimum clearances identified 
in the standard are the ‘“‘second”’ 
clearance requirement.1®® In the first 
instance, a transmission owner must 
develop wider clearances when 
accounting for vegetation growth, line 
dynamics and other conditions between 
the times of tree pruning. 

371. Similar to NERC’s view on the 
adequacy of minimum clearances, 
several commenters argue that the IEEE 
516-2003 standard is an appropriate 
standard for use in FAC—003-1.169 
Southern indicates that full compliance 
with this standard would help to ensure 
line reliability consistent with the 
purposes of this standard and therefore 
believes the use of the IEEE standard is 
appropriate for use as a minimum 
acceptable clearance in this context. 
CenterPoint states that “‘clearance 2,” 
i.e., the minimum distance in FAC-003- 
1, must be maintained under all rated 
electrical operating conditions and must 


167 NERC Comments at 31. _ 

168 “Clearance 1” is the clearance distance . 
between vegetation and a transmission line to be 
achieved at the time of vegetation management 
work, and “clearance 2” is the minimum clearance 
distance between vegetation and a transmission line 
to be achieved at all times. FAC-003-1 defines 
“clearance 2” in Requirement R1.2.2 as “The 
Transmission Owner shall determine and document 
specific radial clearances to be maintained between 
vegetation and conductors under all rated electrical 
operating conditions. These minimum clearance 
distances are necessary to prevent flashover 
between vegetation and conductors and will vary 
due to such factors as altitude and operating 
voltages. These Transmission Owner-specific 
minimum clearance distances shall be no less than 
those set forth in the [IEEE] Standard 516-2003 
* * * and as specified in its Section 4.2.2.3, 
Minimum Air Insulation Distances without Tolls in 
the Air Gap.” 

169 F.g., EEI, Mid-American, National Grid, 
NRECA, PG&E, and Southern. 


consider additional clearance for the 
dynamic movement of the transmission 
conductors to avoid vegetation related 
outages. According to CenterPoint, the 
derived values from the IEEE table serve 
only as a theoretical minimum for static 
situations. 


372. Conversely, ReliabilityFirst 
submits that it agrees with staff's 
evaluation of standard FAC-003-1 
regarding the appropriateness of using 
the IEEE standard. SCE believes that the 
adoption of IEEE 516-2003 in FAC- 
003-1 to establish “specific radial 
clearances to be maintained between 
vegetation and conductors underall 
rated electrical operating conditions” is 
wholly inappropriate when determining 
minimum tree-to-line clearances. SCE 
states that no scientific evidence was 
ever presented or cited during the NERC 
standard development process that 
demonstrated vegetation represented a 
greater or equal flash-over hazard in 
comparison to the human body (i.e., a 
qualified electrical worker) when placed 
in proximity to transmission lines. SCE 
recommends that NERC establish a new 
minimum clearance for transmission 
lines operated at 200 kV and above and 
that studies be conducted so that these 
new minimum clearances be based on 
real-world knowledge and line clearing 
expertise, as opposed to simply 
appropriating standards that were 
designed for other situations. 


373. Inspection Cycle: With regard to 
a maximum allowable inspection cycle, 
NERC believes FAC-003-1 
appropriately provides discretion to 
transmission owners to develop 
vegetation inspection cycles appropriate 
for their respective systems. Several 
commenters argue that staff's concern 
that FAC—003-1 does not designate 
maximum allowable inspection 
intervals fails to recognize varying types 
of vegetation, growth rates and climates 
throughout North America.!7° Some 
commenters consider staff's comment 
on maximum allowable inspection 
intervals as a “‘one size fits all” 
approach to vegetation management and 
advise that such an approach to 
inspection intervals could result in the 
lowest common denominator among all 
regions throughout the country or 
unfairly punish or financially burden 
certain regions. Allegheny proposes as 
an alternative that maximum inspection 
intervals could vary between Regional 
Entities and notes that there might need 
to be variations of the maximum 


170 F.g., Allegheny, CenterPoint, EEI, MRO, 
National Grid, NRECA, NYSPUC, SCE, and 
Southern. 


interval within a Regional Entity naeide is 
geographically diverse. 


374. Performance measure: NERC 
states that no vegetation-related 
transmission line outage can occur 
without also being a violation of the 
standard. NERC expresses the view that, 
if such outages do occur, the 
transmission owner has violated the 
standard, and the solution is to engage 
in compliance enforcement actions 
rather than developing a wider margin 
of clearance. Several commenters 
concur with NERC on this point and 
assert that staff’s concerns with regard 
to maximum inspection intervals and 
minimum clearances would not be an | 
issue if a vegetation management 
standard measured and used 
performance as a metric.!71 Southern 
points out that FAC-003-1 utilizes 
outage reporting to measure the 
effectiveness of an entity’s vegetation 
management program and suggests that 
the performance metric will expose the 
standard’s shortcomings which can then 
be addressed through a revision of the 
standard. 


375. Cost of compliance: Finally, 
NERC and others express concern that 
expanding the minimum clearances 
could increase workload and costs yet 
not provide any added reliability 
benefit. Regarding the issue on 
increased costs to maintain greater 
minimum clearances versus reliability 
benefits, EEI points out that “flexibility 
written into the standard recognizes that 
fixed clearance distances will not 
provide stronger protection of the grid, 
and are certain to cause significant 
additional costs,”’ yet recognizes the 
need to prevent cost-based incentives 
which might drive the Reliability 
Standard toward a lowest common 
denominator.172 


376. USDA Forest Service expresses 
concern with regard to the manner in 
which the requirements of EPAct 2005 
are being applied. In particular, utilities 
are submitting vegetation management 
standards to the Commission for use on 
National Forest System lands that were 
not first approved by the USDA Forest 
Service. It adds that it objects to any 
process that allows a utility to set its 
own new vegetation management 
standards independently and to any 
interpretation of EPAct 2005 that would 
diminish the USDA Forest Service’s 
authority to approve new vegetation 
management standards on Forest 
Service lands. 


171 F.g., CenterPoint, National Grid, ISO/RTO 
Council and Southern. 


172 FEI Comments at 8. 
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iv. Commission Proposal 


377. Giving due weight to the 
technical expertise of the ERO and with 
the expectation that the Reliability 
Standard will accomplish the purpose 
represented to the Commission by the 
ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard FAC-003- 
1. In addition, pursuant to section 
215(d)(5) of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
modify the Reliability Standard, as 
discussed below. 


(a) Adequacy of Minimum Clearances 


378. NERC and others support the 
proposed minimum “‘clearance 2” 
distances based on IEEE 516-2003 as 
appropriate for use in vegetation 
management. The Commission believes 
that clearance distances need to exceed 
IEEE 516—2003’s requirements in many 
circumstances, but should never be less 

. than these requirements. The 
Commission is concerned that the 
application of the IEEE requirement 
without consideration of specific 
circumstances may result in flashovers, 
and this possibility appears to be 
addressed in IEEE 516-2003 and the 
vegetation management standard. 
Specifically, FAC—003-1 provides that a 
transmission owner must “identify and 
document clearances between 
vegetation and [conductors] taking into 
consideration transmission line voltage, 

‘the effects of ambient temperature on 
conductor sag under maximum design 
loading, and the effects of wind 
velocities on conductor sway.” 173 In 
addition, the Reliability Standard 
provides: 


The Transmission Owner shall determine 
and document specific radial clearances to be 
maintained between vegetation and 
conductors under all rated electrical 
operating conditions. These minimum 
clearance distances are necessary to prevent 
flashover between vegetation and conductors 
and will vary due to such factors as altitude 
and operating voltages.” 174 


379. Consistent with the notion that 
the minimum clearance may vary due to 
various factors, NERC states that the 
transmission owners must develop - 
wider clearances when accounting for . 
vegetation growth, line dynamics and 
other conditions between the times of 
tree pruning.'”® In addition, IEEE 516- 
2003 makes clear that the stated 
minimum clearances are based on 
“standard” atmospheric conditions and 


173 FAC-003-1, Requirement R1.2. 

174 FAC-003-1, Requirement R1.2.2 (emphasis 
added). 

175 NERC Comments at 32. 


“if standard atmospheric conditions do 
not exist, extra care must be taken.” 176 

380. NERC’s comments, IEEE 516-— 
2003, and the vegetation management 
standard itself all make clear that the 
minimum “clearance 2” distances based 
on IEEE 516-2003 are adequate in some, 
but not all, circumstances. The 
minimum clearances that a transmission 
owner must identify and document 
depend on a variety of conditions 
including, but not limited to, 
transmission line voltage, temperature, 
wind velocities, altitude. Accordingly, 
we interpret the FAC—003-1 to require 
trimming that is sufficient to prevent 
outages due to vegetation management 
practices under all applicable 
conditions.177 

381. In response to the USDA Forest 
Service’s comments, we believe that any 
potential issues regarding minimum 
clearances on National Forest Service 


-lands should be dealt with on a case-by- 


case basis. The Commission seeks 
comments whether another approach 
would be more appropriate. 


(b) Inspection Intervals 


382. NERC and other commenters 
believe FAC-—003-1 appropriately 
provides discretion to transmission 
owners to develop vegetation inspection 
cycles appropriate for their respective 
systems. While the Commission 
recognizes that some variation in 
inspection cycles would be appropriate 
based on climate and other factors, we 
are concerned that the complete 
discretion left to the transmission 
owners in determining inspection cycles 
limits the effectiveness of the Reliability 
Standard. 

383. While the Commission will not 
dictate a specific minimum vegetation 
inspection cycle, based on data 
provided by transmission owners to the 
Commission in 2004 as part of the 
Commission’s vegetation management 
survey, it appears that a one-year 
vegetation inspection cycle is 
reasonable.!78 According to the 
Vegetation Management Report, 76 of 


176 TEEE 516-2003 at 20. Further, IEEE 516-2003 
defines “standard atmospheric conditions” as 
temperatures above freezing, wind less than 24 
kilometer per hour, unsaturated air, normal 
barometer, uncontaminated air, and clean and dry 
insulators.” 

177 Nothing in this Reliability Standard should be 
interpreted as preempting the authority and 
responsibility of the states to set and enforce 
minimum clearances, such as those delineated in 
the National Electric Safety Code, to protect the 
safety of the public. 

178 The data provided in the survey was used to 
prepare a report to Congress, Federal Energy 
Regulatory Commissioi, Utility Vegetation 
Management and Bulk Electric Reliability Report, 
(September 7, 2004) (Vegetation Management 
Report). 


161 entities surveyed conduct ground 
inspections once a year.!79 This 
indicates that a one-year vegetation 
inspection cycle is the “norm”’ for the 
industry, but not a lowest common 
denominator that sets a standard less 
stringent than the industry practice. 
While the Commission will not dictate 
a minimum vegetation inspection cycle, 
we do believe that it is important that 
the ERO develop a minimum 
requirement as a “backstop”’ to assure 
that transmission owners conduct 
inspections at a reasonable interval. 
Accordingly, we propose to direct that 
the ERO modify the Reliability Standard 
to establish a minimum vegetation 
inspection cycle. 

384. Further, as mentioned above, the 
Commission believes that some 
variation to a continent-wide, one year 
minimum cycle should be allowed due 
to physical differences such as climate 
and species of vegetation. Appropriate 
variations may be determined on a 
regional basis, with FAC-—003-1 
providing a continent-wide “‘backstop.” 
Alternatively, the continent-wide 
standard could specify a one-year 
minimum inspection cycle, and provide 
that exemptions would be granted by 
the ERO for legitimate physical 
differences. The most appropriate 
approach could be determined in the 
ERO Reliability Standard development 
process. 

385. The applicability of FAC-003-1 
currently states that it applies to all 
transmission lines operated at 200 kV 
and above and to any lower voltage 
lines designated by the regional 
reliability organization as critical to 
reliability. The Commission is 
concerned that the bright-line 
applicability threshold of 200 kV will 
exclude a significant number of 
transmission lines that could impact 
Bulk-Power System reliability. Although 
the regional reliability organizations are 
given discretion to designate lower 
voltage lines under the proposed 
Reliability Standard, we are concerned 
that this approach will not result in the 
inclusion of all transmission lines that 
could impact Bulk Power System 
reliability. Accordingly, the 
Commission proposes to direct NERC to 
change the applicability of FAC-003-1 
so that it applies to Bulk-Power System 
transmission lines that have an impact 
of reliability as determined by the ERO. 

386. While we have expressed some 
concerns regarding FAC-003-1, we 


179 Id. at 11. The Vegetation Management Report 
indicates that 29 entities conduct ground 
inspections semi-annually or more frequently, 37 
entities inspect less frequently than annually, 12 
inspect on an ‘“‘as needed” basis, and seven entities 
did not report on their inspection cycle. 
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believe that it serves an important goal - 
of improving the reliability of the Bulk- 
Power System by preventing outages 
from vegetation. Further, with our 
interpretation above regarding 
minimum clearances, the Commission 
believes that the proposed Requirements 
set forth in FAC-003-1 are sufficiently 
clear and objective to provide guidance 
for compliance. 

387. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard FAC—003- 
1. Further, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to FAC- 
003-1 that: (1) The ERO develop a 
minimum vegetation inspection cycle 
that allows variation for physical 
differences, as discussed above; and (2) 
removes the applicability to 
transmission lines operated at 200 kV 
and above so that the Reliability 
Standard applies to Bulk-Power System 
transmission lines that have an impact 
of reliability as determined by the ERO. 


e. Methodologies for Determining 
Electrical Facilities (FAC—004-0) and 
Electrical Facility Ratings for System 
Modeling (FAC-005-0) 


388. NERC’s August 28, 2006 
Supplemental Filing states that 
Reliability Standards FAC—004—0 and 
FAC-—005-0 were filed for approval on 
April 4, 2006, but have been superseded 
by FAC-008-1 and FAC-009-1, 
respectively. NERC has withdrawn its 
request for approval of FAC-004-0 and 
FAC-005-0. Thus, the Commission will 
not address them in this notice of 
proposed rulemaking. 


f. Facility Ratings Methodology (FAC- 
008-1) 


i. NERC Proposal 


389. The stated purpose of FAC—008- 
1 is to ensure that facility ratings used 
in the reliable planning and operation of 
the bulk electric system are determined 
based on an established methodology. It 
requires that each transmission owner 
and generation owner develop a facility 
rating methodology for their facilities, 
which should consider manufacturing 
data; design criteria (such as IEEE, ANSI 
and other industry standards); ambient 
conditions; operating limitations; and 
other assumptions. This methodology is 
to be made available to reliability 
coordinators, transmission operators, 


transmission planners, and planning 
authorities who have responsibility in 
the same areas where the facilities are 
located for inspection and technical 
reviews. 


ii. Staff Preliminary Assessment 


390. Staff noted that this Reliability 
Standard does not establish or require a 
uniform or consistent set of 
methodologies, which has resulted in 
different ratings for the same equipment 
under the same conditions in the same 
region. Rather, it only requires an 
equipment owner to document the 
methodology it chooses to use. Thus, 
staff was concerned that FAC-008-1 
does not appear to address 
Recommendation No. 27 of the Blackout 
Report that NERC develop ‘“‘clear, 
unambiguous requirements for the 
calculation of transmission line 
ratings.” 18° 


iii. Comments 


391. NERC comments that 
strengthening the consistency of the 
underlying assumptions and methods 
used to determine the ratings of 
facilities could improve the standard; 


however, NERC cautions that a single, 


uniform method for ratings calculations 
will not be practical or effective. This 
concern is echoed by ReliabilityFirst. 
NERC explains that the rating of 
facilities is very complex, beginning 


. with the fact that each physical device 


has its own unique design criteria and 
limitations, which are incorporated into 
the device’s warranty. The facility 
owner risks voiding the warranty or — 
damaging the physical device if it is 
operated outside of the manufacturer 
ratings. The second consideration is the 
configuration of the equipment within 
the power system. A facility owner 
examines the equipments’ limitations 
and uses engineering judgment to apply 
a variety of assumptions and practices 
in creating the design criteria for 
operational facilities. NERC agrees that 
it is at this step where practices could 
be more consistent. However, it adds 
that differences in assumptions and 
practices arise from site-specific 
characteristics such as climate 
conditions, local equipment safety - 
codes, or life expectancy of the 
equipment, and that when the standards 
were developed, participants strongly 
agreed that uniform methods were not 
appropriate or feasible. 

392. NERC points out that there are 
trade-offs to uniform ratings methods. 
Currently, a facility owner assumes a 
business risk associated with the - 
assumptions used in the rating of 


180 Blackout Report at 162. 


facilities because the facility owner has 
invested in the equipment and is 
responsible for maintaining the 
warranty, the equipment’s performance, 
and ultimately replacement costs. If 
ratings are uniform and outside a 
facility owner’s control, NERC questions 
who would be responsible for 
equipment failures. Uniform rating 
methods might also lead to a reduction 
in limits on facilities and, consequently, 
reduced capacity of the transmission 
network. Several commenters, including 
NERC, agree with staff that regardless of 
how ratings are developed, jointly- 
owned facilities must use the same 
ratings. 

393. Allegheny disagrees with staff’s 
evaluation of standard FAC-008. It 
comments that the industry does not 
consider the absence of a standard 
methodology for determining facility 
ratings a threat to the reliability of the 
transmission grid and that the 
establishment of a uniform standard 
will be a massive and costly 
undertaking. Allegheny explains that, 
historically, generator owners and 
transmission owners rely on 
manufacturer-provided equipment 
ratings, in conjunction with their 
respective business practices, to ensure 
consistent documentation and 
application of ratings to ensure 
reliability. Further, monitoring by 
regional organizations has also ensured 
that generator and transmission owners’ 
practices address reliability concerns. In 
light of this, Allegheny advocates that 
staff’s recommendations not be adopted 
without further demonstration that the 
benefits justify the cost. 

394. PG&E asserts that FAC-008-1 
appropriately balances the need for 
consistent facility ratings with the 
realities of the transmission system and 


that a single line rating methodology for 


all of North America is neither practical 
nor advisable. It explains that the 
Reliability Standard properly places the 
responsibility of determining facility 
ratings with the facility owners. PG&E 
believes the Reliability Standard’s 
disclosure requirement safeguards 
against manipulation of facility ratings. 
395. Mid-American and MRO agree 
that a consistent methodology should be 
established for equipment rating. Mid- 
American believes that the standard 
should encourage a consistent 
methodology for calculating equipment 
ratings, ensure transmission customers 
of nondiscriminatory treatment without 
being overly burdensome to the facility 
owner, and must address all factors that 
affect equipment ratings. However, Mid- 
American does not support an overly- 
prescriptive standard. It suggests that 
staff's concerns should be directed at 
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ensuring consistent methodologies for 
rating development, however, points out 
that a consistent methodology may still 
result in differing numerical ratings due 
to differing ambient temperatures, sag 
conditions, etc., that may exist in 

_ differing regions. While supporting 
staff's recommendation for a consistent 
methodology, MRO disagrees with 
staff's approach. Transmission owners 
should be able to set facility ratings as 
they see fit, provided the rating is 
communicated 4c others and the 
transmission owners operate with the 
same rating. 

396. National Grid Comments that it 
supports some measure of 
standardization of equipment rating 
methodologies. It explains that, ‘‘if left 
entirely to the asset owners, the lack of 
uniform equipment rating 
methodologies leaves open the 
possibility in some circumstances that 
the determination of facility ratings can 
be used by an asset owner to gain a 
market edge over other market 
participants that do not own assets.” 181 
National Grid encourages the 
standardization of facility ratings only at 
a conceptual level, though not 
necessarily the standardization of 
specific parameters, recognizing 
regional climatic and topological 
conditions. 

397. CenterPoint contends that 
Reliability Standards FAC-004—0, FAC- 
005-0, FAC-008-—1 and FAC-009-1 are 
not necessary and should be rejected. It 
explains that Blackout Report 
Recommendation No. 27 does not 
require a uniform set of methodologies 
for rating facilities, but instead only ~ 
recommends that there be clear, 
unambiguous requirements to rate 
transmission lines. According to 
CenterPoint, most if not all utilities 
follow a standard IEEE method for 
rating transmission lines. 

398. The Valley Group proposes that 
the fastest and most efficient way to 
fulfill Blackout Report Recommendation 
No. 27 would be the adoption of the 
principles of the International Council 
on Large Electric Systems (CIGRE)/IEEE 
Guide and the necessary procedures for 
enforcement. The Valley Group cites 
survey data indicating that a large 
percentage of utilities have increased 
their facility ratings by changing certain 
ratings assumptions, most commonly by 
increasing the assumed wind speed. It 
views this as a dangerous trend because 
system loads have generally increased 
during the same period. It also sees the 
regional adoption of assumptions being 
based on utilities with the least 
conservative practices, leading to a 


181 National Grid Comments at 19. 


“lowest common denominator” result. 
To correct this problem, the Valley 
Group encourages adoption of IEEE/ 
CIGRE guidelines for selection of 
weather parameters. 182 

399. ‘Alcoa agrees with staff's 
evaluation of the facility Reliability 
Standards. It adds that, without a clear 
set of straightforward methodologies for 
facility ratings, the proposed 
documentation requirements are unduly 
burdensome. Alcoa suggests that the 
ERO propose methodologies that 
consider the.relative importance to the 
reliability of the Bulk-Power System, as 
well as the ability of the owner of the 
facilities to pass on the costs incurred to 
enhance reliability to those receiving 
the benefit. 


iv. Commission Proposal 


400. The Commission proposes to 
approve FAC-008-1 as mandatory and 
enforceable. In addition, we propose 
directing that NERC develop 
modifications to the Reliability 
Standard, as discussed below. 

401. The Commission agrees with 
NERC and others that the assumptions 
used in the methodologies can not be 
standardized. The assumptions are 
essentially input variables into rating 
methodologies used to convert the input 
into the normal and emergency ratings 
of the facilities. Owners will use the 
actual topology and substation 
arrangement of the facilities in 
configuring equipment for facility 
ratings. There should be different input 
variables such as the ambient 
temperatures in Texas as compared to 
Maine. Thus, we are not proposing to 
require a “uniform method of ratings 
calculation,” which would standardize 
the input assumptions in the formula for 
calculating ratings. 

402. On the other hand, the 
Commission disagrees with MRO that 
transmission owners “should set the 
rating as they see fit, provided that 
everyone knows what the rating is and 
that rating is used for all purposes 
including the Transmission Owner’s use 
of the facilities.” 183 As explained by 
National Grid, allowing facility owners 
to set ratings ‘“‘as they see fit” could 
result in the use of a facility rating 
determination to gain a competitive 
advantage over other market 


participants that do not own assets. This 


could harm the reliability of the 
transmission grid and can also impact 
competition as described by National 


182 The Valley Group cites a CIGRE Technical 
Brochure entitled Guide for Selection of Weather 


‘Parameters for Overhead Bare Conductor Ratings 


published in August 2006 and a CIGRE/IEEE 
Tutorial, which was presented in June 2006. 
183 MRO Comments at 8. 


184 See NERC Comments at 61. 


Grid. Likewise, the Valley Group raises 
legitimate concerns about manipulation 
of the assumptions, in particular wind 
speed, demonstrating the need not only 
for uniformity, but for oversight as well. 

403. The Commission believes that, to 
address the concerns of National Grid, 
Valley Group and others, the Reliability 
Standard could be improved in two 
ways. First, we propose that the 
different assumptions that are the basis 
for the input variables should be 
documented and made available for 
review by other users, owners and 
operators of the Bulk-Power System. 
Currently, only a subset of functional 
entities responsible for the facilities in 
a specific area are able to view this 
information. The added transparency 
that we propose would allow customers, 
regulators and other affected users, 
owners and operators of the Bulk-Power 
System to understand how a facility 
owner sets its facility ratings. 

404. Second, asset owners use various 
methods for calculating ratings that are 
widely accepted throughout the 
industry, such as IEEE and CIGRE, to 
calculate transmission line conductor 
ratings. While not proposing to mandate 
a particular methodology, we do 
propose that the methodology chosen by 
a facility owner be consistent with 
industry standards developed through 
an open process such as IEEE or CIGRE. 

405. Further, consistent with NERC’s 
comments,'84 the Commission proposes - 
that the limiting component(s) be 
identified and that the increase in rating 
based on the next limiting component(s) 
be defined for all critical facilities, 
including facilities that limit TTC, limit 
delivery of generation to load, or bottle 
generation. This would provide 
additional transparency and sufficient 
information so that the most cost 
effective solutions to increase facility 
ratings can be identified. For example, 
if a specific transmission line is limited 
by the relay settings or protective relay 
system, ordinarily the line could be ‘‘up 
rated” for a relatively modest cost. As a 
second example, if a line is limited by 
the sag of one particular span, 
modifying the tension in that span, even 
if it requires reinforcing a few towers, 
may result in significant increases in 
capability at relatively low cost. Such 
information would be useful to users of 
the Bulk-Power System and to the 
Commission. 

406. CenterPoint has not provided a 
compelling reason for us to reject this 
Reliability Standard. Assuming 
CenterPoint is correct that most, if not 
all, utilities follow a standard method 
for rating transmission lines, that fact 
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does not obviate the need for mandatory 
and enforceable Reliability Standards 
that require clear, ambiguous 
requirements to rate transmission lines. 
Moreover, industry use of a standard 
line rating method may be a result of the 
Reliability Standard, which requires 
facility owners to consider industry 
rating practices such as IEEE. Moreover, 
the Reliability Standards include ratings 
for all facilities, not just transmission 
lines. 

407. FAC-008-1 makes considerable 
progress in addressing Blackout Report 
Recommendation No. 27, which as 
noted above recommends that NERC 
develop clear and unambiguous 
requirements for the calculation of 
transmission line ratings. While the 
Commission has identified ways to 
improve and strengthen this Reliability 
Standard, we believe that the proposal 
serves an important purpose in ensuring 
that facility ratings are determined 
based on an established methodology. 
Further, the Commission believes that 
the proposed Requirements set forth in 
FAC-—008-1 are sufficiently clear and 
objective to provide guidance for 
compliance. 

408. Accordingly, giving due weight 
to the technical expertise of the ERO | 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard FAC—008-— 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification - 
to FAC-—008-1 that requires” 
transmission and generation facility 
owners to: (1) Document underlying 
assumptions and methods used to 
determine normal and emergency 
facility ratings; and (2) develop facility 
ratings consistent with industry 
standards developed through an open 
process such as IEEE or CIGRE; and (3) 
identify the limiting component(s) and 
define for all critical facilities the 
increase in rating based on the next 
limiting component(s). 


g. Establish and Communicate Facility 
Ratings (FAC—009-1) 


i. NERC Proposal 


409. The stated Purpose of FAC—009— 
1 is to ensure that facility ratings are 
determined based on an established 
methodology. It requires each 
transmission owner and generation 
owner to establish facility ratings 
consistent with their associated facility 


ratings methodology and provide those 
ratings to their reliability coordinator, 
transmission operator, transmission 
planner, and planning authority. 
ii. Staff Preliminary Assessment 
410. The Staff Preliminary 
Assessment did not identify any issues 
related to this Reliability Standard. 
iii. Comments ‘ 
411. ReliabilityFirst agrees with staff's 
evaluation that FAC—009—1 does not 
contain any substantive issues. 


iv. Commission Proposal 


412. FAC—009-1 serves an important 
reliability purpose of ensuring that 


facility ratings are determined based on 


an established methodology. Further, 
the proposed Requirements set forth in 
FAC-—009—1 are sufficiently clear and 
objective to provide guidance for 
compliance. Accordingly, the 
Commission proposes to approve 
Reliability Standard FAC—009-1 
(Establish and Communicate Facility 
Ratings) as just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


h. Transfer Capability Methodology 
(FAC-012-1) 


i. NERC Proposal 


413. Proposed Reliability Standard 
FAC-012-1 requires each reliability 
coordinator and planning authority to 
document their methodology used to 
develop inter-regional and intra-regional 
transfer capabilities. This methodology 
must describe how it addresses 
transmission topology, system demand, 
generation dispatch, and use of 
projected and existing commitment of 
transmission. 


ii. Staff Preliminary Assessment 


414. Staff noted that a move toward 
standardization of the inter-regional and 
intra-regional transfer capability may be 
desirable to ensure an adequate level of 
reliability and minimize undue negative 
impact on competition. 

iii. Comments 

415. Responding to staff’s suggested 
move toward standardization, MRO 
comments that the Reliability Standards 
should recognize the differences in 
geographical diversity, as well as 
relative population size, to maintain 
reliability. A single approach is 
desirable, but it should provide the 
flexibility to adjust for technical 
realities within a given part of the 
Eastern Interconnection. It explains that 
the assumptions underlying 
methodologies for determining inter- 
regional and intra-regional transfer 


capabilities may vary for different 
regions of the Eastern Interconnection 
due to geography, system design, 
weather, or state-specific requirements. 
Transparency in the approach and 
assumptions is essential. 

416. PG&E comments that the 
inherent differences in the development 
of the transmission infrastructure 
between the Eastern Interconnection 
and the Western Interconnection weigh 
against the imposition of a single 
methodology. Because transmission 
lines tend to be located in common 
corridors in the Western 
Interconnection, efficiency and 
reliability are maximized by transfer 
capabilities calculated with 
consideration of selected multiple 
contingencies to account for the 
multiplicity of potential credible events. 

417. CenterPoint proposes that FAC- 
012-1 be consolidated with FAC—013-1. 
Further, it advocates that, because the 
ERCOT region operates as a single 
control area and thus does not have 
transfers between control areas, the 
NERC transfer capability methodology is 
not used, nor should it be. 


iv. Commission Proposal 


418. As the methodology to calculate 
transfer capability used by a reliability 
coordinator or planning authority has 
not been submitted to the Commission, 
it is not possible to determine at this 
time whether FAC-012-1 satisfies the 
statutory requirement that a proposed 
Reliability Standard be ‘“‘just, 
reasonable, not unduly discriminatory 
or preferential, and in the public ; 
interest.” Accordingly, the Commission 
will not propose to accept or remand 
this Reliability Standard, until the 
regional procedures are submitted. In 
the interim, compliance with FAC-—012- 
1 should continue on its current basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of er utility 
practice. 

419. Although we do not propose any 
action with regard to FAC—012-1 at this 


_ time, we address comments and our 


additional concerns regarding this 
Reliability Standard below. 

420. We agree with MRO and PG&E 
that different regions or 
Interconnections may have different 
geography, population size, or 
transmission structure that necessitate 
different approaches to transfer 
capability, and we have noted that the 
Requirement R1.3 addresses issues such 
as transmission system topology and 
current and projected use of 
transmission system for reliability 
margin but not for transfer capability 
calculation. FAC—012-1 only requires 
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that the regional reliability organization 
provide documentation on transfer 
capability methodology and provide this 
documentation to entities such as 
transmission planner, planning 
authority, reliability coordinator, and 
transmission operator. The Reliability 
Standard does not contain clear 
requirements on how transfer capability 
should be calculated, which has 
resulted in diverse interpretations of 
transfer capability and the development 
of various calculation methodologies.1®° 
We believe that this Reliability Standard 
should, as a minimum, providea - 
framework for the transfer capability 
calculation methodology including data 
inputs, and modeling assumptions. We 
seek comments on the most efficient 
way to make the above information 
transparent for all participants. 

421. With regard to CenterPoint’s 
comment, while FAC-012, which 
pertains to the documentation of 
transfer capability methodologies, and 
FAC-013, which pertains to the 
establishment of transfer capabilities 
consistent with the methodology, are 
related, we leave it to NERC’s discretion 
whether they should be consolidated. 
As we have mentioned elsewhere, 
CenterPoint’s suggestion that the 
Reliability Standard not apply to the 
ERCOT region must be submitted by 
NERC as a regional difference. 


i. Establish and Communicate Transfer 
Capability (FAC-013-1) 


i. NERC Proposal 


422. Proposed Reliability Standard 
FAC-—013-1 requires each reliability 
coordinator and planning authority to 
calculate transfer capabilities consistent 
with its transfer capability methodology 
and provide those capabilities to its 
transmission operators, transmission 
service providers, and planning 
authorities. 


ii. Staff Preliminary Assessment 


423. The Staff Preliminary . 
Assessment did not identify any issues 
related to this Reliability Standard. 


iii. Comments 


424. ReliabilityFirst agrees with staff's 
evaluation that FAC—013-1 does not 
contain any substantive issues. 


iv. Commission Proposal 


425. The Commission’s concern about 
this Reliability Standard is related to the 
applicability. The Reliability Standard 
currently states that it is applicable to a 
reliability coordinator (as required by its 


185 Path rating process in WECC and various 
regional transfer capability methodologies in the 
Eastern interconnection. 


regional reliability organization), and a 
planning authority (as required by its 
regional reliability organization). The 
Commission believes that the Reliability 
Standard should be applicable to all 
Reliability Coordinators. A planning 
authority may also have a role in 
determining transfer capabilities, 
however, the regional reliability 
organization should not be the entity 
that makes this determination. 


426. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission. 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard FAC-013- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to FAC—013-—1 that: (1) Makes it 
applicable to all reliability coordinators; 
and (2) removes the regional reliability 
organization as the entity that 
determines whether a planning 
authority has a role in determining 
transfer capabilities. 


6. INT: Interchange Scheduling and 
Coordination 


a. Overview 


427. The Interchange Scheduling and 
Coordination (INT) group of Reliability 
Standards addresses the process of 
Interchange Transactions, which occur 
when electricity is purchased and 
transmitted from a seller to a buyer 


. across the power grid.18® Specific 


information regarding each transaction 
must be identified in an electronic label, 
known as a “Tag,” which is used by an 
affected reliability coordinator, 
transmission service provider or 
balancing authority to assess the 
transaction for reliability impacts. In 
addition, communication, submission, 
assessment and approval of a Tag must 
be completed for reliability 
consideration before implementation of 
the transaction. 


428. In its April 4, 2006 Petition, 
NERC submitted four Version 0 
interchange Reliability Standards, INT-— 
001-0 through INT-—004-0. In its August 
28, 2006 Supplemental Filing, NERC 
submitted nine Version 1 proposed 
Reliability Standards in the INT 


186 NERC glossary at 8 defines “Transaction” as 
“{ajn agreement to transfer energy from a seller to 
a buyer that crosses one or more Balancing 
Authority Area boundaries.” 


group. '®7 Reliability Standards INT— 
001-1, INT—003-1 and INT—004-1 
replace the corresponding Version 0 
standards although, as discussed later 
on, the language of some Requirements ° 
have been modified and other 
Requirements have been transferred 
elsewhere. NERC states that Reliability 
Standard INT-002-0 is being retired, 
effective January 1, 2007 and asked that 
it be withdrawn for Commission review. 
Reliability Standards INT—-005-1 
through INT—010-1 are new to the 
Version 1 Reliability Standards. 


i. General Comments 


429. CenterPoint comments that the 
INT group of proposed Reliability 
Standards should be rejected because 
Reliability Standards that attempt to 
create auditable requirements to 
measure ‘“‘coordination’’ cannot 
realistically be implemented and are 
unnecessary appendages to Reliability 
Standards addressing the actual goal of 
ensuring reliable operation. CenterPoint 
also contends that, if the Commission 
approves the INT group of Reliability 
Standards, ERCOT should be explicitly 
exempted from them because 
interchange tagging is not used in 
ERCOT. 

430. ReliabilityFirst comments 
generally on the INT group of Reliability 
Standards. It states that the 
development of missing compliance 
elements by NERC’s drafting team must 
be expedited and that it may be 
necessary to supplement the team with 
additional experts if it is necessary to 
expand and/or detail requirements in 
these Reliability Standards. 


ii. Commission Proposal 


431. Order No. 672 explains that a 
Reliability Standard must be designed to 
achieve a specified reliability goal.1#* 
The goal of the INT group of Reliability 
Standards is not simply to measure 
coordination as CenterPoint contends. 
Rather, these Reliability Standards are 
intended to ensure that uses of the Bulk- 
Power System are known to operating 
entities and reliability coordinators 
sufficiently in advance to permit them 
to evaluate reliability impacts and 
curtail transactions in the event system 
parameters approach their operating 
limits.18° In our view, the INT group of 
Reliability Standards is designed to 
achieve a specified goal that is 
important to maintaining Bulk-Power 
System reliability. Accordingly, the 
Commission disagrees with CenterPoint 


187 INT—001—1, INT-—003-—1, INT—004—1, INT—005- 
1, INT-—006—1, INT—007-1, INT-—008-1, INT—009-1, 
INT-010-1. 

188 Order No. 672 at P 324. 

189 NERC Petition at 40—41. 
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that the INT group of Reliability 
Standards should be rejected. 

432. With regard to CenterPoint’s 
suggestion that ERCOT be explicitly 
exempted from the INT group of 
Reliability Standards, we note that 
NERC has not proposed such an 
exemption as a regional difference. 
Order No. 672 makes clear that a 
proposed Reliability Standard, 
including a modification or regional 
difference to a Reliability Standard, 
must be submitted by the ERO to the 
Commission for our consideration.19° 
Accordingly, we will not consider such 
an exemption unless submitted by 
NERC for our review. 

433. With regard to ReliabilityFirst’s 
comment, we agree that the 
development of missing compliance 
elements is an important priority and 
note that NERC has stated that it plans 
to submit a filing in November 2006 that 
will include many such missing 
compliance elements. NERC staffing of 
the team assigned to develop missing 
compliance elements is a matter beyond 
the scope of this proceeding. 


Interchange Information (INT—001-1) 
i. NERC Proposal 


434. NERC states that the purpose of 
INT-001-1 is to ensure that interchange 
information is submitted to the 
reliability analysis service identified by 
NERC.19! Proposed Reliability Standard 
INT-001-1 applies to purchasing-selling 
entities and balancing authorities. It 
specifies two Requirements that focus 
primarily on establishing who has 
responsibility in various situations for 
submitting the Interchange information, 
previously known as transaction tag 
data, to the reliability analysis service 
identified by NERC.192 The 
Requirements apply to all dynamic 
schedules, delivery from a jointly 
owned generator and bilateral 
inadvertent interchange payback. 


ii. Staff Preliminary Assessment 


435. Staff noted that INT-001-0 has 
only one Measure and no Levels of Non- 
Compliance. The Version 1 standard, 
INT-001-1, would delete the one 
Measure and, thus, would contain no 
Measures or Levels of Non-Compliance. 


iii. Comments 


436. ISO/RTO Council generally 
agrees with staff that INT—001-0 lacks 
sufficient compliance measures. 


190 Order No. 672 at P 249. 

191 Currently, the reliability analysis service used 
by NERC is the Interchange Distribution Calculator. 

192 NERC’s Glossary of Terms adopted by NERC’s 
Board of Trustees on August 2, 2006 defines 
Interchange as “Energy transfers that cross 
Balancing Authority boundaries.” 


Allegheny, in contrast, comments that 
tagging deadlines within the Reliability: 
Standard provide an adequate measure 
of compliance. 


iv. Commission Proposal 


437. The Commission proposes to 
approve INT—001-—1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 


438. Requirement R1.2 in INT-001—0 
(the Version 0 standard) requires data 
submission on all point-to-point 
transfers entirely within a balancing 
authority area, including “‘all 
grandfathered and ’non-Order 888’ 
Point-to-Point Transmission Service.” 
This Requirement to submit data for 
grandfathered and non-Order 888 point- 
to-point transmission service is not 
included in INT—001-1 or any other 
Version 1 Reliability Standard in the 
INT group. These transactions, if not 
reported, will create a gap in reliability 
assessment and transaction curtailment 
provisions and may result in adverse 
impact on reliable operation of the 
Interconnection. Therefore, the 
Commission proposes to direct that 
NERC retain this important 
Requirement. 


_ 439. Requirements R1.1, R3, R4 and 
R5 of INT-001-0, which relate to the 
timing and content of e-tags, have been 
deleted in the Version 1 Reliability 
Standard. NERC indicates that these 
Requirements are actually business 
practices and that they will be included 
in the next version of NAESB Business 
Practices.19? Without prejudging any 
future proceeding regarding NAESB 
business practices, we find acceptable 
NERC’s explanation that the deleted 
Requirements are business practices, 
and we propose to approve INT—001-1 
with the deletion of Requirements R1.1, 
R3, R4 and R5. However, the 
Commission notes that NAESB has not 
at this time filed these e-tagging 
requirements as part of its business 
practices. If, at the time of the final rule, 
no such business practice has been 
submitted, the Commission may 
reinstate these Requirements as part of 
the final rule. In the future, to ensure 
that there is not a gap in Reliability 
Standards or business practices, the 
Commission expects filings from NERC 
and NAESB be coordinated to allow for 
the seamless transfer of Requirements 
from Reliability Standards to Business 
Practices. 


193 See NERC Implementation Plan for Coordinate 
Interchange Standards INT--005 through INT-010 
(December 15, 2005) at 2-3. 


440. With regard to Allegheny’s 
comments, we believe that all 
Reliability Standards will benefit from 
Measures and Levels of Non- 
Compliance. Further, as mentioned 
above, the tagging deadlines which 
Allegheny believes provides an 
adequate measure of compliance have 
been deleted and will be incorporated 
by NAESB as business practices. 


441. While the Commission has 
identified concerns with regard to INT- 
001-1, it serves an important purpose in 
ensuring that responsible entities have 
the information they need to assess the 
reliability impact of an interchange 
transaction. While NERC should 
provide Measures and Levels of Non- 
Compliance, the Requirements set forth 
in INT-001-1 are sufficiently clear and 
objective as to provide guidance for 
compliance. 


442. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard INT-001-— 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to INT- — 
001-1 that: (1) Includes Measures and 
Levels of Non-Compliance; and (2) 
includes a Requirement that interchange 
information must be submitted for all 
point-to-point transfers entirely within a 
balancing authority area, including all 
grandfathered and ‘‘non-Order No. 888” 
transfers. 


c. Regional Difference to INT—001-1 and 
INT-—004—1: WECC Tagging Dynamic ~ 
Schedules and Inadvertent Payback 


i. NERC Proposal 


443. NERC states that WECC has a 
regional variance that exempts tagging 
dynamic schedules and inadvertent 
payback. The waiver request included 
with the proposed Reliability Standards 
explains that tagging requirements 
simply do not apply to operations in the 
Western Interconnection. Also, a tagging 
requirement for dynamic schedules 
would create a burden fer scheduling 
entities and not provide a substantial 
benefit. NERC explains that control 


areas and transmission providers have 


real-time scheduling information on 
dynamic schedules and that unilateral 
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inadvertent payback is not allowed in 
the WECC.194 


ii. Commission Proposal 


444. As discussed earlier, in Order 
No. 672, the Commission stressed that 
uniformity of Reliability Standards 
should be the goal and practice, “the 
rule rather than the exception.” 195 The 
absence of a tagging requirement for 
dynamic schedules in WECC is, 
therefore, a matter of concern to us. 
However, the Commission understands 

that WECC currently is developing a 
tagging requirement for dynamic 
schedules.19® The Commission seeks 
information from NERC on the status of 
the proposed tagging requirement, the 
time frame for its development, its 
consistency with INT-001-—1 and INT- 
004—1, and whether the need for the 
current waiver will be obviated when 
the tagging requirements become 

_ effective. The Commission will not 

approve or remand the waiver until 

NERC submits this information. The . 

Commission will consider any regional 

differences contained in proposed 

WECC tagging requirement for dynamic 

schedules when it is submitted by NERC 
for Commission review. 


d. Regional Difference to INT-001-1 
and INT—003-1: MISO Energy Flow 
Information 


i. NERC Proposal 


445. NERC states that a regional 
difference is necessary to allow MISO to 
provide market flow information in lieu 
of tagging intra-market flows among its 
member balancing authorities. The 
waiver request included with the 
proposed Reliability Standards seeks 
specific provisions to accommodate a 
multi-control area energy market. 
According to the waiver request, the 
MISO energy flow information waiver is 
needed to realize the benefits of 
locational marginal pricing within 
MISO while increasing the level of 
granularity of information provided to 
the NERC TLR Process. The waiver 
request text states that it is understood © 
that the level of granularity of 
information provided to reliability 
coordinators must not be reduced or 
reliability will be negatively . 
impacted.197 The waiver text includes a 
condition specifying that the ‘““Midwest 


194 Waiver Request—Tagging Dynamic Schedules 
and Inadvertent Payback, Approved November 21, 
2002. NERC Petition, Exhibit A. 

195 Order No. 672 at P 290. 

196 Information on this development can be found 
at: http://www.wecc.biz/index.php?module=pn 
Forum&func=viewtopic&topic=394. 

197 Waiver Request—Energy Flow Information, 
Approved July 16, 2003. (Attached to NERC’s 
proposed Reliability Standards). 


ISO must provide equivalent 
information to Reliability Authorities as 
would be extracted from a transaction 
tag.” 


ii. Commission Proposal 


446. Order No. 672 explains that 
“uniformity of Reliability Standards 
should be the goal and the practice, the 
rule rather than the 
exception.”’ 19®However, the 
Commission has stated that, as a general 
matter, regional differences are 
permissible if they are either more 
stringent than the continent-wide 
Reliability Standard, or if they are 
necessitated by a physical difference in 
the Bulk-Power System.19° Regional 
differences must still be just, reasonable, 
not unduly discriminatory or 
preferential and in the public 


interest.2°° 


447. Based on the information 
provided by NERC, the proposed 
regional difference for the INT 
Reliability Standards is necessary to 
accommodate MISO’s Commission- 
approved, multi-control area energy 
market.2°! Thus, we believe that the 
regional difference is appropriate as it is 
more stringent than the continent-wide 
Reliability Standard and otherwise 
satisfies the statutory standard for 
approval of a Reliability Standard. 

448. Accordingly, the Commission 
proposes to approve the regional 
difference. 


e. Interchange Transaction 
Implementation (INT—003-1) 


i. NERC Proposal 


449. NERC states that the purpose of 
the INT—003-1 is to ensure that 
balancing authorities confirm 
interchange schedules with adjacent 
balancing authorities prior to 
implementing the schedules in their 
area control error equations. The 
proposed Reliability Standard applies to 
balancing authorities. INT-003-1 
contains one Requirement that focuses 
on ensuring that a sending balancing 
authority confirms interchange 
schedules with the receiving balancing 
authority prior to implementing the 
schedules in its control area. The 
proposed Reliability Standard also 
requires that, for the instances where a 
high voltage direct current (HVDC) tie is 
on the scheduling path, both sending 
and receiving balancing authorities have 


198 Order No. 672 at P 290. 

199 Td. at 291. 

200 Id. 

201 See Midwest Independent Transmission 


System Operator, Inc., 102 FERC 461,196 at P 38 
(2003). 


to coordinate with the operator of the 
HVDC tie. 

450. NERC indicates that it will 
modify this proposed Reliability 
Standard to address the lack of 
Measures and Levels of Non- 
Compliance and resubmit the proposal 
for Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


451. Staff noted in its Staff 
Preliminary Assessment that INT—003-0 
contains no Measures or Levels of Non- 
Compliance. This comment applies 
equally to INT-003-1. 


iii. Commission Proposal 


452. The Commission notes that 
Requirement R1.1.3 addressing ramp 
starting time and duration in INT—-003-— 
0 is removed from INT-—003-1, and will 
be included as a NAESB business 
practice, whereas Requirement R1.3 
addressing interchange schedules 
crossing an interconnection boundary is 
now included in the new INT-—009-1. In 
addition, Requirements R2, R3 and R4 
in INT-003-0 addressing 
implementation requirements and 
responsibilities on the balancing 
authorities are transferred to INT—009- 
1. Requirement R5 stipulating that 
balancing authorities in implementing 
interchange schedule do not knowingly 
cause other system to violate operating 
criteria is now retired. Requirement R6 
on the maximum limit on the net 


_ interchange schedule is replaced with 


R1.2 in the new INT-006-1. 

453. As noted above, INT—003-1 lacks 
Measures and Levels of Non- 
Compliance. While it is important to 
develop Measures and Levels of Non- 
Compliance, the Commission believes 
that INT—003-1 serves an important 
purpose in requiring receiving and 
sending balancing authorities to confirm 
and agree on the interchange schedules. 
Further, we believe that the 
Requirements set forth in INT-003—1 are 
sufficiently clear and objective to 
provide appropriate guidance for 
compliance. 

454. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard INT—003- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing NERC 
to submit a modified Reliability 
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Standard that includes Measures and 
Levels of Non-Compliance. 


f. Regional Differences to INT—003—1: 
MISO/SPP Scheduling Agent and MISO 
Enhanced Scheduling Agent 


i. NERC Proposal 


455. The MISO/SPP Scheduling Agent 
Waiver dated November 21, 2002 
creates variances from this proposed 
Reliability Standard for MISO/SPP that 
permits a market participant to utilize a 
scheduling agent to prepare a 
transaction Tag on its behalf.2°* The 
scheduling agent is a single point of 
contact for all external, non- 
participating control areas or other 
scheduling agents with respect to 
scheduling interchange into, out of, or 
through the RTO to which the variance 
applies. The variance document 
explains that the variance is needed to 
implement a proposed RTO scheduling 
process to meet the RTO obligations 
under Order No. 2000, simplify 
transaction information requirements 
for market participants, reduce the 
number of parties with which control 
area operators must communicate, and 
provide a common means to tag 
transactions within and between RTOs. 
It also specifies that the specific 
scheduling processes implemented 
between participating control areas are 
internalized and transparent to the 
market, but that it has no reliability 
implications and will not violate any 
reliability criteria.2°? The Commission 
has issued orders authorizing use of 
these practices by MISO.2° 


_ 456. The MISO Enhanced Scheduling 
Agent Waiver dated July 16, 2003 
creates a variance from INT—003-1 for 
MISO that permits an enhanced single 
point of contact scheduling agent. 
Again, the variance document explains: 
that the variance is needed to 
implement a proposed RTO scheduling 
process to meet the RTO obligations 
under Order No. 2000, simplify 
transaction information requirements 
for market participants, reduce the 
number of parties with which control 
area operators must communicate, and 
provide a common means to tag 


202 NERC has proposed three regional differences 
for INT—003-—1 that would apply to MISO. One 
regional difference was addressed above as it also 
related to Reliability Standard INT—-001--1. The 
remaining two are discussed here. 

203 Waiver Request—Scheduling Agent, 
Approved November 21, 2002. NERC Petition, 
Exhibit A. 

204 Midwest Independent Transmission System 
Operator, Inc., et al., 108 FERC 4 61,163 at P 100 
(2004). 


transactions within and between 
RTOs.2°5 


ii. Commission Proposal 


457. The Commission ruled in Order 
No. 672 that, as a general matter, the 
following types of regional differences 
in Reliability Standards would be 
acceptable: (1) a regional difference that 
is more:stringent than the continent- 
wide Reliability Standard, including a 
regional difference that addresses 
matters that the continent-wide 
Reliability Standard does not; and (2) a 
regional Reliability Standard that is 
necessitated by a physical difference in 
the Bulk-Power System.?2° 

458. Based on the information 
provided by NERC, the proposed 
regional differences for the INT 
Reliability Standard will provide 
administrative efficiency, and equal or 
greater amounts of information to the 
appropriate entities as required in 
MISO’s Commission-approved multi- 
control area energy market.2°7 Thus, we 
believe that the proposed regional 
differences meet the legal standard for 


approval as well as the first criteria 


discussed above for a regional 
difference. 

459. Accordingly, for the reasons set 
forth above, the Commission proposes 
to approve these two additional regional 
differences. 


g. Dynamic Interchange Transaction 
Modifications (INT—004—1) 


i. NERC Proposal 


460. NERC states that the purpose of 
INT-—004—1 is to ensure that dynamic 
transfers are adequately tagged to be 
able to determine their reliability 
impact. It requires the sink balancing 
authority, i.e., the balancing authority 
responsible for the area where the load 


_ or end-user is located, to communicate 


any change in the transaction. It also 
requires the updating of a Tag for 
dynamic schedules, i.e., transactions 
that vary from within an hour. INT- 
004-1 does not identify Levels of Non- 
Compliance. 


ii. Staff Preliminary Assessment 


461. No concerns were raised in the 
Staff Preliminary Assessment. 


iii. Comments 


462. INT—004-1 was included in 
NERC’s August 28, 2006 Supplemental 


205 Waiver Request—Enhanced Scheduling Agent, 
Approved November 16, 2003. ERC Petition, 
Exhibit A. ; 

206 Order No. 672 at P 291. 

207 See Midwest Independent Transmission 
System Operator, Inc., 102 FERC 4 61,196 at P 38 
(2003). 


Filing, and no comments were 
submitted regarding it. 


iv. Commission Proposal 


463. The Commission notes that 
Requirement R1 in INT-004-1 
providing procedures to modify 
interchange schedules to address 
reliability events are replaced with 
Requirements R1, R2 and R3 in the new 
INT-010-1. Requirement R2 which 
applies to generator operators or load 
serving entities for requesting to modify 
an interchange transaction due to loss of 
generation or load is replaced with 
Requirements in INT—-005-—1 through 
INT-—010-1. 

464. The Commission believes that 
Levels of Non-Compliance should be 
included. 

465. INT—004—1 contains a regional 
variance from WECC that exempts 
tagging dynamic schedules and 
inadvertent payback. This is discussed 
above in more detail. The Commission 
proposes to leave pending the WECC 
regional difference until NERC files a 
new regional difference. 

466. While the Commission has 
identified concerns with regard to INT— 
004—1, this proposed Reliability 
Standard serves an important purpose 
by setting thresholds on changes in 
dynamic schedules for which modified 
interchange data must be submitted for 
reliability assessment. Further, the 
Requirements set forth in INT-004—1 are 
sufficiently clear and objective to 
provide guidance for compliance. 

467. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard INT—004— 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 


_of the FPA and § 39.5(f) of our 


regulations, we propose directing NERC 
to submit a modification to INT-004-1 
that includes Levels of Non- 
Compliance. 


h. Interchange Authority Distributes 
Arranged Interchange (INT—005—1) 


i. NERC Proposal 


468. INT—005-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing, ensures the implementation of 
interchange between source and sink 
balancing authorities and the 
interchange information is distributed 
by an interchange authority to the 
relevant entities for reliability 
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assessments. INT—005-1 is applicable to 
the ‘interchange authority.” 298 


ii. Commission Proposal 


469. The Commission is satisfied that 
the Requirements of the Reliability 
Standard are appropriate to ensure that 
interchange information is distributed 
and available for reliability assessment 
prior to its implementation. However, 
we are concerned regarding the 
applicability of INT-005-1 to the 
interchange authority. It is not clear 
from NERC’s definition whether an 
interchange authority is a user, owner or 
operator of the Bulk-Power System, or 
what types of entities would be eligible 
to perform such a function. Therefore, 
the Commission requests that NERC 
provide additional information 
regarding the role of the interchange 
authority so that the Commission can 
determine whether it is a user, owner or 
operator of the Bulk-Power System that 
is required to comply with mandatory 
Reliability Standards. 

470. Reliability Standard INT—-005-1 
does not include Levels of Non- 
Compliance. 

471. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard INT-005- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to INT-— 
005-1 that includes Levels of Non- 
Compliance. Further, the Commission 
requests that NERC provide additional 
information regarding the role of the 
interchange authority so that the 
Commission can determine whether it is 
a user, owner or operator of the Bulk- 
Power System that is required to comply 
with mandatory Reliability Standards. 


i. Response to Interchange Authority 
(INT-—006-1) 


i. NERC Proposal 


472. INT—-006-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing to replace INT—002-0, ensures 
that each arranged interchange is 
checked for reliability before it is 
implemented. It is applicable to 


208 NERC’s glossary defines ‘“‘interchange 
authority” as “‘[t]he responsible entity that 
authorizes implementation of valid and balancéd 
Interchange Schedules between Balancing 
Authority Areas, and ensures communication of 
Interchange information for reliability assessment 
purposes.” 


balancing authorities and transmission 
service providers and requires these 
entities to evaluate the energy profile 
and the ramp rate of the generation to 
support the transactions in response to 
the request from the interchange 
authority to change the status of an 
interchange from an arranged 
interchange to a confirmed interchange. 


ii. Staff Preliminary Assessment 


473. INT—006—1 is a new Reliability 
Standard that mostly contains 
Requirements from retired INT—002-0. 
Staff noted in its Staff Preliminary 
Assessment that INT—002-0 does not 
explicitly apply to reliability 
coordinators and transmission operators 
for reliability assessments of 
transactions before they are 
implemented. Staff indicated that it is 
important that the Reliability Standard 
apply to these entities explicitly because 
power flows for interchange 
transactions cross multiple balancing 
authority areas and affect multiple 
transmission paths in an 
Interconnection. 


iii. Comments 


474. As discussed below, INT—006-1 
raises a number of issues that are 
similarly raised by the Reliability 
Standard it replaces, INT—002-0. 
Therefore, relevant comments regarding 
INT-002-0 are discussed here. 

475. NERC maintains that staff’s 
concerns regarding the applicability of 
INT-002-0 to reliability coordinators 
and transmission operators are 
addressed by proposed Reliability 
Standard INT-004—0, which addresses 
reliability events such as potential or 
actual SOL or IROL violations. 

476. Similarly, Southern submits that 
the Reliability Standard currently 
applies to reliability coordinators and 
transmission operators in their role in 
the reliability assessment of individual 
interchange transactions. Southern 
explains that an individual Tag is first 
assessed by the balancing authority 
based on information on system limits 
provided by the reliability coordinator 
and/or the transmission operator. The 
composite set of Tags and associated 
schedules are then forwarded to the 
reliability analysis services that 
reliability coordinators and 
transmission operators use for their 
wide-area review. Southern contends 
that it would not be appropriate for 


. reliability coordinators and 


transmission owners to approve or deny 
individual schedules during tagging, 
and states that they should be involved 
in reviewing tags in a composite 
manner. 


iv. Commission Proposal 


477. The Commission proposes to 
approve INT—006-—1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

478. We agree with NERC and 
Southern that it would be duplicative 
for a reliability coordinator or 
transmission owner to approve or deny 
an individual schedule during tagging. 
However, consistent with Southern’s 
comment, we believe that reliability 
coordinators and transmission operators 
should review composite energy 
interchange transaction information 
(composite Tags) for wide-area 
reliability impact. When the review 
indicated a potential detrimental 
reliability impact, the reliability 
coordinator or transmission operator 
should communicate to the sink 
balancing authority the necessary 
transaction modifications prior to 
implementation. Accordingly, we 
propose to require the ERO to modify 
the proposed Reliability Standard to 
ensure that reliability coordinators and 
transmission operators validate 
composite Tags (now called composite 
arranged interchanges) for reliability. 

479. The Commission notes that INT- 
006-1 has included Measures and 
Levels of Non-Compliance with 
Requirements on balancing authorities 
and transmission service providers to 
check each arranged interchange for 
reliability. We believe that INT—006-1 
serves an important purpose in 
assessing each interchange transaction 
from a reliability perspective. 

480. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard INT—-006- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to INT- 
006-1 that: (1) Makes it applicable to 
reliability coordinators and 
transmission operators; and (2) requires 
reliability coordinators and 
transmission operators to review 
composite transactions from the wide- 
area reliability viewpoint and, where 
their review indicates a potential 
detrimental reliability impact, 
communicate to the sink balancing 
authorities necessary transaction 
modifications prior to implementation. 
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j. Interchange Confirmation (INT—007—1) 
i: NERC Proposal 

481. INT—007-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing, ensures that each arranged 
interchange is checked for reliability 
before it is implemented. INT—-007-1 
requires the interchange authority to 
- verify that the submitted arranged 
interchanges are valid and complete 
with relevant information and approvals 
’ from the balancing authorities and 
transmission service providers before 
changing their status to confirmed 
interchanges. 


ii. Commission Proposal 


482. We are concerned regarding the 
applicability of INT-007-1 to the 
interchange authority. As discussed 
previously, it is not clear from NERC’s 
definition whether an interchange 

authority is a user, owner or operator of 
the Bulk-Power System, or what types of 
entities would be eligible to perform 
such a function, and in our discussion 
of INT—005-1 we request that NERC 
provide additional information 
regarding the role of the interchange 
authority. 

483. However, the Commission is 
satisfied that the Requirements of the 
Reliability Standard are appropriate to 
ensure that interchange information is 
verified prior to its implementation. 
Accordingly, the Commission therefore 
proposes to approve INT—007-—1 as 
mandatory and enforceable. We believe 
that the proposed Reliability Standard is 
just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


k. Interchange Authority Distributes 
Status (INT—008-1) 


i. NERC Proposal 


484. INT—008-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing, ensures that the implementation 
of interchanges between source and sink 
balancing authorities is coordinated by 
an interchange authority. The Reliability 
Standard applies to the interchange 
authority. INT—008—1 requires the 
interchange authority to distribute 
information to all balancing authorities, 
transmission service providers and 
purchasing-selling entities involved in 
the arranged interchange when the 
status of the transaction has changed 
from arranged interchange to confirmed 
interchange. 


ii. Commission Proposal 


485. Again, we are concerned 
regarding the applicability of INT—-008— 
1 to the interchange authority. As 
explained above, the Commission .. 


requests additional information because 
it is not clear from NERC’s definition 
whether an interchange authority is a 
user, owner or operator of the Bulk- 
Power System, or what types of entities 
would be eligible to perform such a 
function. 

486. However, the Commission is 
satisfied that the Requirements of the 
Reliability Standard are appropriate to 
ensure that interchange information is 
coordinated between the source and 
sink balancing authorities prior to its 
implementation. Accordingly, the 
Commission therefore proposes to 
approve INT—008—1 as mandatory and 
enforceable. We believe that the 
proposed.Reliability Standard is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


1. Implementation of Interchange (INT- 
009-1) 


i. NERC Proposal 


487. INT-009-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing, ensures that the implementation 
of an interchange between source and 
sink balancing authorities is 
coordinated by an interchange 
authority. 


ii. Commission Proposal 


488. The Commission is satisfied that 
the proposed Reliability Standard 
performs a necessary reliability function 
by coordination of interchanges and 
incorporating them into the ACE 
calculation of the respective balancing 
authorities. Further, INT-009-1 
includes clear and appropriate 
Requirements, Measurements and 
Levels of Non-Compliance to ensure 
proper implementation of interchange 
transactions that have received 
reliability assessments. The Commission 


therefore proposes to approve INT—009-. 


1 as mandatory and enforceable. We 
believe that the proposed Reliability 
Standard is just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


m. Interchange Coordination 
Exemptions (INT—010-—1) 


i. NERC Proposal 


489. INT—-010-1, submitted with 
NERC’s August 28, 2006 Supplemental 
Filing, allows certain types of 
interchange schedules to be initiated or 
modified by reliability entities under 
abnormal operating conditions, and to 
be exempt from compliance with other 
Reliability Standards in the INT group. 
The Reliability Standard is applicable to 
the balancing authority and reliability 
coordinator. 


490. The proposed Reliability 
Standard, INT—010-1 has three 
Requirements, which allows 
modifications to interchange schedules 
under abnormal system conditions: (1) 
The balancing authority that 
experiences a loss of resources covered 


_ by an energy sharing agreement shall 


ensure that a request for an arranged 
interchange is submitted within 
required time; (2) for a modification to 
an existing interchange schedule that is 
directed by a reliability coordinator for 
a current or imminent reliability-related 
reasons, the reliability coordinator 
directs a balancing authority to submit 
the modified arranged interchange 
reflecting that modification within a 
specified time; and (3) for a new 
interchange schedule that is directed by 
a reliability coordinator for current or 
imminent reliability-related reasons, the 
reliability coordinator directs a 
balancing authority to submit an 
arranged interchange reflecting that — 
interchange schedule within required 
time. 


ii. Staff Preliminary Assessment 


491. INT—010—1 includes three 
Requirements that replace Requirement 
Ri from INT—004-0. Staff raised 
concerns in the Staff Preliminary 
Assessment on INT—004—0 with respect 
to the use of transaction modifications 
to address reliability events such as 
actual IROL violations. 

492. Specifically, staff noted that 
INT—004—0 (now INT-—010-1) allows 
modification of an interchange 
transaction to address an actual SOL or 
IROL violation.?°° Staff stated that, in 
light of the procedures involved, 
including submission, assessment and 
approval, the total time necessary to 
implement an interchange transaction 
modification is expected to exceed 
significantly the 30 minute time-frame 
established in other Reliability 
Standards, i.e., the requirement that the 
system be returned from a SOL/IROL 
violation to a secure operating state as 
soon as possible, but no more than 30 
minutes after the violation.21° INT-004— 
0 (now INT—010—-1) does not contain a 
clear reference to this potential 


209 NERC defines IROL as “[t]he value (such as 
MW, MVar, Amperes, Frequency or Volts) derived 
from, or a subset of the System Operating Limits, 
which if exceeded, could expose a widespread area 
of the Bulk Electric System to instability, 
uncontrolled separation(s) or cascading outages.” 
NERC glossary at 8. 

210 Reliability Standard IRO—005-0, Requirement 
R3, states in part “[i]f a potential or actual IROL 
violation cannot be avoided through proactive 
intervention, the Reliability Coordinator shall 
initiate control actions or emergency procedures to 
relieve the violation without delay, and no longer 
than 30 minutes.” 
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limitation, and staff observed that it 
could lead to the inappropriate use of 
transaction modification by reliability 
entities to deal with actual SOL/IROL 
violations. Staff expressed concern that 
such actions could lead to the loss of 
valuable time that would be needed to 
readjust the system effectively using 
other operational corrective actions. 


iii. Comments 


493. There were no comments 
submitted regarding the use of 
transaction modification to address 
actual IROL violations in INT—010-1. 


iv. Commission Proposal 


494. The Commission believes that it 
is generally ineffective to use 
transaction modifications to mitigate an 
actual IROL violation or other system 
condition that calls for expeditious 
return to a secure system state. 
Transaction modifications are even less 
effective than the use of transmission 
load relief (TLR) procedures to mitigate 
an actual IROL violation. We note that 
the Blackout Report specified that NERC 
should “clarify that the [TLR] process 
should not be used in situations 
involving an actual violation of an 
Operating Security Limit.’’ The Blackout 
Report stated that “the TLR procedure is 
often too slow for use in situations in 
which an affected system is already in 
violation of an Operating Security 
Limit.” 211 We believe these same 
concerns articulated in the Blackout 
Report apply all the more so to a 
transaction modification to address an 
actual IROL violation. 

495. Reliability Standard INT-010-1 
includes provisions that allow 
modification to an existing interchange 
schedule or submission of a new 
interchange schedule that is directed by 
a reliability coordinator to address 
current or imminent reliability-related 
reasons. We interpret that these current 
or imminent reliability-related reasons 

‘do not include actual IROL violations as 
they require immediate control actions 
so that the system can be returned to a 
secure operating state as soon as 
possible and no longer than 30 
minutes—a period that is much shorter 
than the time that is expected to require 
for new or modified transactions to be 
implemented. 

496. Accordingly, with the above 
interpretation, the Commission 
therefore proposes to approve INT—010- 
1 as mandatory and enforceable. We 
believe that the proposed Reliability 
Standard is just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


211 Blackout Report at 163. 


7. IRO: Interconnection Reliability 
Operations and Coordination 


a. Overview 


497. The Interconnection Reliability 
Operations and Coordination (IRO) 
group of Reliability Standards detail the 
responsibilities and authorities of a 


reliability coordinator.?12 The proposed 


IRO Reliability Standards establish 
requirements for data, tools and wide 
area view, all of which are intended to 
facilitate a reliability coordinator’s 
ability to perform its responsibilities 
and ensure the reliable operation of the 
interconnected grid. 


b. General Comments 


498. CenterPoint believes that the IRO 
series of Reliability Standards are 
largely unnecessary as they are process- 
oriented. It proposes the consolidation 
of the IRO series of Reliability Standards 
to replace the process based 
Requirements with performance 
metrics. If, after some time, these do not 
achieve their reliability goal, they 
should be rejected. 

499. The Commission believes that 
performance metrics will generally 
complement and improve the proposed 
Reliability Standards. However, we do 
not believe that a Reliability Standard 
based solely on performance metrics can 
replace the proposed IRO Reliability 
Standards. This is because performance 
metrics, in general, are lagging 
indicators, and therefore, could only 
serve as reactive tools in improving the 
Reliability Standards. Additionally, we 
do not agree with CenterPoint’s 
statement that the IRO series of 
Reliability Standards are largely 
unnecessary and can be replaced with 
performance standards. On the contrary, 
we believe that the proposed IRO series 
of Reliability Standards establish 
requirements for data, tools, and wide 
area view and other real-time operating 
activities that must be performed by a 
reliability coordinator to ensure the 
reliable operation of the interconnected 
grid. 


c. Reliability Coordination— 
Responsibilities and Authorities (IRO- 
001-0) 


i. NERC Proposal 


500. IRO—001-0 requires that a 
reliability coordinator have reliability 


212 According to the NERC glossary, at 13, a 
reliability coordinator is “the entity with the 
highest level of authority who is responsible for the 
reliable operation of the Bulk Electric System, has 
the Wide Area view of the Bulk Electric System, 
and has the operating tools, processes and 
procedures, including the authority to prevent or 
mitigate emergency operating situations in both 
next-day analysis and real-time operations * * *” 


plans, coordination agreements and the 
authority to act and direct reliability 
entities to maintain reliable system 
operations under normal, contingency 
and emergency conditions. This 
Reliability Standard would apply to 
reliability coordinators and regional 
reliability organizations. 


ii. Staff Preliminary Assessment 


501. The Staff Preliminary 
Assessment noted that IRO—001-0 does 
not explicitly assign responsibilities to 
reliability coordinators in its Purpose or 
Requirements. Responsibilities can only 
be inferred from the definition of 
reliability coordinator in the NERC 


glossary. 
iii. Comments 


502. NERC comments that virtually 
every Requirement in IRO—-001-0 
applies to reliability coordinators, so it 
does not understand the Staff 
Preliminary Assessment’s concern 
regarding the assignment of a reliability 
coordinator’s responsibilities. It also 
states that the compliance registry will 
include reliability coordinators. 

503. MRO and ReliabilityFirst agree 
with the Staff Preliminary Assessment. 
MRO believes that a clarification of the 
“Purpose” section of IRO—001-0 is 
warranted to better identify a reliability 
coordinator’s responsibilities. 

504. The ISO/RTO Council does not 
share the Staff Preliminary Assessment’s 
concern because each reliability 
coordinator’s ‘‘reliability plan” is 
approved by the NERC Operating 
Committee. It states that this process is 
intended to ensure that a reliability 
coordinator’s peers validate that there is 
an appropriate entity authorized to carry 
out a reliability coordinator’s plans. 


iv. Commission Proposal 


505. The stated Purpose of IRO—001- 
0 is ‘‘[r]eliability [cloordinators must _ 
have the authority, plans and 
agreements in place to immediately 
direct reliability entities within their 
Reliability Coordinator Areas to re- 
dispatch generation, reconfigure 
transmission, or reduce load to mitigate 
critical conditions to return the system 
to a reliable state.” As noted by NERC, 
IRO-001-0 includes eight Requirements 
that set forth reliability coordinator 
responsibilities. However, these 
Requirements do not comprehensively 
match the responsibilities described in 
the Purpose statement of this Reliability 
Standard. Nonetheless, the Commission 
observes that the IRO group of 
Reliability Standards, taken as a whole, 
together with the NERC glossary 
definition of reliability coordinator, 
provides an adequate understanding of 
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the role and responsibilities of a. 
reliability coordinator. Thus, while 
IRO-001-9 could be improved by 
comprehensively defining the overall 
responsibility of a reliability 
coordinator, as suggested in the title of 
the Reliability Standard (Reliability 
Coordination—Responsibilities and 
Authorities), we will not propose to 
direct NERC to do so. 

506. Requirement R1 of IRO—001-0 
provides that each regional reliability 
organization, ‘“‘subregion’’ or 
“interregional coordinating group” shall 
establish one or more reliability 
coordinators to continuously assess 
transmission reliability and coordinate 
emergency operations. Sections 502 and 
503 of NERC’s Rules of Procedure 
indicate that the ERO and Regional 
Entities are responsible for registering, 
certifying and verifying entities 
pursuant to NERC’s compliance registry, 

‘including reliability coordinators. The 
Commission proposes that NERC 
modify Requirement R11 to reflect the 
process set forth in the NERC Rules of 
Procedures, including the substitution 
of Regional Entity for regional reliability 
organization. 

507. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO-001-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to Requirement R1 of IRO—001-0 that: 
(1) Reflects the process set forth in the 
NERC Rules of Procedures; and (2) 
eliminates the regional reliability 
organization as an applicable entity. 


d. Reliability Coordination—Facilities 
(IRO-—002-0) 


i. NERC Proposal 


508. The proposed Reliability 
Standard, IRO-002-0, establishes the 
requirements for data, information, 
monitoring and analytical tools and 
communication facilities to enable a 
reliability coordinator to meet the 
reliability needs of the Interconnection, 
act in addressing real-time emergency 
conditions and control analysis tools. 
NERC indicates that it plans to modify 
IRO—002-0 to address the lack of 
Measures and Levels of Non- 
Compliance and resubmit it for 
Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


509. The Staff Preliminary 
Assessment did not identify any 
substantive issues other than noting the 
absence of Measures and Levels of Non- 
Compliance. 


ili. Comments 


510. MISO contends that the proposed 
Reliability Standard does not clearly 
require all reliability coordinators to 
demonstrate a functioning state 
estimation, real-time contingency 
analysis or a defined “wide area view” 
that includes visibility into neighboring 
regions. According to MISO, the 
requirement that a reliability 
coordinator have “adequate analysis 
tools” is a “loophole that belies the term 
‘standard.’ ”’213 ReliabilityFirst asserts 
that NERC should expedite the 
development of missing compliance 
elements within IRO-002-0. 


iv. Commission Proposal 


511. Requirement R7 currently does 
not specifically require the reliability 
coordinators to have specific tools 
because it includes the phrase “such 


‘ as.” Requirement R7 should be modified 


to explicitly require a minimum set of 
tools that should be made available to 
the reliability coordinator. We share 
ReliabilityFirst’s concern that IRO—002— 
0 lacks Measures and Levels of Non- 
Compliance and direct NERC to add 
these compliance elements in its 
modification of the proposed Reliability 
Standard. While the Commission has 
identified concerns with regard to IRO— 
002-0, we believe that the proposal 
serves an important purpose in ensuring 
that reliability coordinators have the 
information, tools and capabilities to 
perform their functions. NERC should 
provide Measures and Levels of Non- 
Compliance for this proposed Reliability 
Standard. Nonetheless, the proposed 
Requirements set forth in this Reliability 
Standard are sufficiently clear and 
objective to provide guidance for 
compliance. 

512. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO-002— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 


213 MISO Comments at 13, n.13, quoting IRO— 
002-0, Requirement R7, which states, “[eJach 
Reliability Coordinator shall have adequate analysis 
tools such as state estimation, pre- and post- 
contingency analysis capabilities (thermal, stability, 
and voltage), and wide-area overview displays.” 


of the FPA and § 39.5(f) of our . 
regulations, the Commission proposes to 
direct that NERC submit, a modification 
to IRO—002-0 that: (1) Includes 
Measures and Levels of Non- 
Compliance and (2) modifies 
Requirement R7 to explicitly require a 
minimum set of tools for the reliability 
coordinator. 


e. Reliability Coordination—Wide Area 
View (IRO-—003-1) 


i. NERC Proposal 


513. The stated purpose of the 
proposed Reliability Standard is that a 
reliability coordinator must have a wide 
area view of its own and adjacent areas 
to maintain situational awareness. Wide 
area view also facilitates a reliability © 
coordinator’s ability to calculate SOL 
and IROL as well as determine potential 
violations in its own area. NERC 
indicates that it plans to modify IRO- 
003-1 to address the absence of 
Measures and Levels of Non- 
Compliance and will resubmit it for 
Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


514. The Staff Preliminary 
Assessment indicated that IRO-003-1 
does not specify the criteria for defining 
critical facilities in adjacent systems 
whose status and loading could affect 
the reliability of neighboring systems. 


iii. Comments 


515. NERC responds that IRO-003-1 
provides that ‘‘critical facilities’’ are 
those that, if they fail, would result in 
an SOL or IROL violation. According to 
NERC, this means that critical facilities 
can only be determined by contingency 
analysis and change through time, and 
therefore, ‘may or may not exist.”’ 
Because an SOL or IRO violation is an 
operating state that can only be 
determined by running a series of ‘‘what 


if’ analyses, IRO-003-1 defines a 


“critical facility” as the facility that, if 


- it fails, places the transmission system 


in a state “such that the failure of some 
other element will result in facility 
overloads, instability, or uncontrolled 
cascading outages.*’ 214 NERC states that 
the Commission should approve the 
Reliability Standard and adds that it 
will consider revising it to clarify the 
definition of “critical facility.” 

516. MRO agrees with the Staff 
Preliminary Assessment that this 
Reliability Standard should be revised 
to specify the criteria for defining 
“critical facilities” in adjacent systems. 
MISO contends that the proposed 
Reliability Standard does not clearly 


214 NERC Comments at 126. 
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define the term “wide area view’”’ that 
includes visibility into neighboring 
regions. 


iv. Commission Proposal 


517. The Blackout Report emphasized 
that a principal cause of the August 
2003 blackout was a lack of situational 
awareness, which was in turn the result 
of inadequate reliability tools and 
backup capabilities.215 It pointed out 
that the need for improved visualization 


capabilities over a wide geographic area © 


has been a recurrent theme in blackout 
investigations. The Blackout Report also 
explained that the Task Force 
investigation of the August 2003 
blackout revealed that “there has been 
no consistent means across the Eastern 
Interconnection to provide an 
understanding of the status of the power 
grid outside of a control area,” and 
improved visibility of grid status would 
aid an operator in making adjustments 
in operations to mitigate potential 
problems.?1® The Commission believes 
that this issue is applicable to the entire 
country and not just the Eastern 
Interconnection. IRO—003-1 addresses 
these important concerns of the 
Blackout Report by requiring that a 
reliability coordinator monitor its own 
and adjacent areas to have a wide area 
view that is ‘necessary to ensure that, 
at any time, regardless of prior planned 
or unplanned events, the Reliability 
Coordinator is able to determine any 
potential System Operating Limit and 
Interconnection Reliability Operating 
Limit violations within its Reliability 
Coordination Area.” 217 

518. The Commission notes that 
Requirement R2 of the Reliability 
Standard requires that each reliability 
coordinator know the current status of 

‘all “critical facilities” whose ‘failure, 
degradation or disconnection” could 
result in an SOL or IROL violation. 
However, IRO—003-1 does not specify 
the criteria for defining critical facilities. 
NERC explains that specifying such 
criteria is very difficult because critical 
facilities can only be determined by 
contingency analysis and change 
through time. While NERC . 
acknowledges the absence of such 
criteria, it requests that the Reliability 
Standard be approved. In addition, 
NERC indicates that it will consider a 
modification to clarify the definition of 
“critical facility.” 

519. IRO—003-—1 serves an important 
reliability goal of requiring reliability 
coordinators to have a wide area view 
and maintain situational awareness. The 


215 Blackout Report at 159. 
216 Td. 
217 TRO-003-1, Requirement R1. 


Commission proposes to direct NERC to 
provide Measures and Compliance 
elements for the proposed Reliability 
Standard, and include criteria to define 
“critical facilities” in a reliability 
coordinator’s area and its adjacent 
systems. Nonetheless, the Requirements 
set forth in IRO-003—1 are sufficiently 
clear and objective to provide guidance 
for compliance and a basis for 
enforcement. 

520. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO—003- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to IRO—003-—1 that includes: (1) 
Measures and Levels of Non- 
Compliance; and (2) criteria to define 
the term “critical facilities” in a 
reliability coordinator’s area and its 
adjacent systems. 


f. Reliability Coordination—Operations 
Planning (IRO-—004-1) 


i. NERC Proposal 


521. The stated purpose of IRO-004— 
1 is to require that each reliability 
coordinator conduct next-day 
operations reliability analyses to ensure 
that the system can be operated reliably 
in anticipated normal and contingency 
system conditions. Operations plans 
must be developed to return the system 
to a secure operating state after 
contingencies and shared with other 
operating entities. 


ii. Staff Preliminary Assessment 


522. The Staff Preliminary 
Assessment noted that, while IRO-004— 
1 requires Reliability Coordinators to 
conduct next-day reliability analyses to 
ensure reliable operations in anticipated 
normal and contingency event 
conditions, it ‘does not require that the 
system be assessed in the next-day 


, planning analysis to identify the control 


actions needed to bring the system back 
to a stable state, with an effective 
implementation time of within 30 
minutes, so that the system will be able 
to withstand the next contingency 
without cascading.” 218 


iii. Comments 
523. NERC asserts that Requirement 
R1 of IRO—004-1 does require next-day 


218 Staff Preliminary Assessment at 71. 


operations planning studies and does 
not require modification.??9 Similarly, 
ISO-RTO Council comments that the 
proposed Reliability Standard contains 
the appropriate requirements for 
ensuring reliable operations because 
there are other tools available to meet 
the needs identified with a next-day 
analysis. These alternative tools are 
adequate for conducting next-day 
analysis. 

524. MRO suggests that the next-day 
reliability analyses do not need to 
include the control actions that would 
be implemented to bring the system 
back to a stable state. MRO argues that, 
in most cases, the actual dispatch and 
condition of the system during real-time 
is not representative of the dispatch 
used in the model for performing the 
next-day analyses and, thus, mitigation 
action needed during real-time will 
differ. 

525. ReliabilityFirst agrees in general 
with the Staff Preliminary Assessment’s 
comments, but cautions that the 
proposal to identify and study all 
possibilities for alleviating SOL and 
IROL may be impractical and 
unachievable. 


iv. Commission Proposal 


526. The Commission agrees with 
NERC that the proposed Reliability 
Standard requires next day operations 
planning. While the Staff Preliminary 
Assessment mentions the next-day 
planning analysis and the need to study 
events that would result in cascading for 
the first contingency, this was not the 
intended focus of staff’s observations. 
Rather, the thrust of staff's concern was 
that the control actions necessary to 
return the system to a stable state after 
the first contingency must do so 
effectively within the specified 
implementation time of less than 30 
minutes.22° To assure that an operator 
has either sufficient generation 
resources, transmission modifications, 
or load shedding capability to avoid a 
cascading outage after the first 
contingency, the control actions should 
be identified in the next-day analyses to 
better prepare system operators to deal 


219 Requirement R1 requires that “Each Reliability 
Coordinator shall conduct next-day reliability 
analyses for its reliability coordinator area to ensure 
that the Bulk Electric System can be operated 
reliably in anticipated normal and contingency 
event conditions. The reliability coordinator shall 
conduct contingency analysis studies to identify 
potential interface and other SOL and IROL 
violations, including overloaded transmission lines 
and transformers, voltage and stability limits, etc.” 

220 [RO-005—1, Requirement R3 states, in relevant 
part, “* * * the [rleliability [c]oordinator shall 
initiate control actions or emergency procedures to 
relieve the violations without delay, and no longer 
than 30 minutes.” 
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with system contingencies or 
emergencies in real-time operations. 

527. The Commission believes that 
identification of potential control 
actions will aid system operators in 
performance of their duties. While MRO 
is correct that control actions identified 
in a next-day analysis may not always 
be useful in a real-time scenario, 
nonetheless, the control actions 
identified in the next-day analysis may 
quite often be relevant and having the 
system operators aware of options 
earlier on would be helpful. 

528. The Commission agrees with 
NERC regarding the applicability of this 
Reliability Standard. While most 
Requirements pertain to reliability 
coordinators, they also require each 
balancing authority, transmission 
operator, transmission owner, generator 
operator, and load-serving entity to 
provide information to its reliability 
coordinator for system studies. It also 
requires that each transmission 
operator, balancing authority and 
transmission service provider to comply 
with the directive of its reliability 
coordinator based on next-day 
assessments. 

529. While the Commission has 
identified one concern with regard to 
IRO-—004—1, the proposed Reliability 
Standard serves an important purpose 
by requiring that each reliability 
coordinator conduct next-day 
operations reliability analyses to ensure 
that the system can be operated reliably 
in anticipated normal and contingency 
system conditions. Further, the 
Requirements set forth in IRO—004—1 are 
sufficiently clear and objective to 
provide guidance for compliance and a 
basis for enforcement. 

530. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO—004— 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to IRO—004—1 that requires the next-day 
analysis to identify effective control 
actions that can be implemented within 
30 minutes during contingency 
conditions. 


Reliability Coordination—Current 
Day Operations (IRO—005—1) 


531. IRO-005-1 ensures energy 
balance and transmission reliability for 
the current-day by identifying tasks that 


reliability coordinators must perform 
throughout the day. The stated 
purposed of the proposed Reliability 
Standard is that a reliability coordinator 
must be continuously aware of 
conditions within its area and include 
this information in its reliability 
assessments. Additionally, a reliability 
coordinator must monitor the 
parameters of the system that may have 
a significant impact upon its area and 
neighboring reliability coordinator 
areas. NERC indicates that it plans to 
modify IRO—005-0 to address the lack of 
Measures and Levels of Non- 
Compliance and resubmit it for 
Commission approval in November 
2006. 


i. Staff Preliminary Assessment 


. 532. Requirement R3 of IRO-005-1 
provides that: ‘‘[i]f a potential or actual 
IROL violation cannot be avoided 
through proactive intervention, the 
Reliability Coordinator shall initiate 
control actions or emergency procedures 
to relieve the violation without delay, 
and no longer than 30 minutes. The 
Reliability Coordinator shall ensure all 
resources, including load shedding, are 
available to address a potential or actual 
IROL violation.” The Staff Preliminary 
Assessment pointed out that this 
Requirement may be interpreted in 
either of two ways: (1) a less = 
conservative interpretation in which an 
IROL is allowed to be exceeded during 
normal operations, i.e., prior to a 
contingency, provided that corrective 
actions are taken within 30 minutes; 
and (2) a more conservative 
interpretation that an IROL should only 
be exceeded after a contingency and the 
system must subsequently be returned 
to a secure condition as soon as 
possible, but no longer than 30 minutes. 
Therefore, IRO—005-1 creates the 
situation in which the system may be 
one contingency away from potential 
cascading failure if operated under the 
less conservative interpretation or two 
contingencies away from potential 
cascading failure if the more 
conservative interpretation is adopted. 


ii. Comments 


533. NERC acknowledges that the 
SOLs and IROLs are among the most 
important operating measures contained 
in the proposed Reliability Standards 
and that it continues to refine the 
definitions of both these terms. NERC 
explains that SOL and IROL violations 
do not necessarily result from an event 
or “contingency.” It asserts that the 
transmission system may “drift” into an 
SOL or IROL violation without any 
triggering event and with every element 
of the transmission system operation 


within its own safe limit.2?1 NERC states 
that the point of these limits is not 
whether a particular transmission 
facility is operating within its normal 
limits, but to determine what happens if 
the transmission element fails regardless 
of how much power is flowing through 
it. 

534. NERC states that it will consider 
clarifying those Reliability Standards 
that indicate a contingency is not 
required and, as a corollary, that a 
Reliability Standard should not allow a 
system operator to ‘‘drift” in and out of 
an SOL or IROL violation. Further, 
NERC will continue to refine its 
definition of SOL and IROL violations. 
The Operating Committee has 
commissioned an Operating Limits 
Definition Task Force to work on this 
matter, and the Task Force will bring its 
final suggestions to the Operating 
Committee by the end of 2006. NERC 
indicates that it will review proposed 
Reliability Standards IRO—003-0 and 
IRO-—005-1 and address SOL and IROL 
violation mitigation. 

_ 535. According to NERC, the 30- 
minute limit for mitigating IROL 
violations is one of many reliability 
standards gleaned from decades of 
interconnected systems operation 
experience, and represents a tradeoff 
between: (1) sufficient time to allow the 
transmission operator or reliability 
coordinator to mitigate the violation 
without having to shed load or 
disconnect transmission system 
components; and (2) the risk that some 
event will occur before the mitigating 
action is taken. NERC explains that 
action is required ‘‘as soon as possible” 
or “without delay,”” however, exceeding 
an SOL or IROL for no more than 30 
minutes is not a violation. It contends 
that this approach is reasonable because 
it allows the system operator to decide 
on what course of action to take. 
Operating options that are less severe 
than shedding load are often available, 

_ but it explains that these actions may 
require more time for implementation. 
NERC asserts that its committees and 
subcommittees have debated the phrase, 
“as soon as possible”’ for years and have 
not found a better way to articulate a 
requirement that allows the system 

“operator the leeway to decide the best 
course of action. 

536. MRO and NYSRC agree with the 
Staff Preliminary Assessment that IRO- 
005-1 allows varying interpretations 
with respect to IROL limits under 
normal and contingency conditions and 
should be revised to clarify how IROL 
events are addressed. ReliabilityFirst 
believes that a methodology to address 


221 See NERC Comments at 43-48. 
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SOLs and IROLs must be developed. It 
argues that this will aid in clarifying 
that exceeding limits is not acceptable 
operating practice. According to 
ReliabilityFirst, proposed Reliability 
Standards are being developed that will 
provide more definition and detail in 
this area. It urges the acceleration of this 
development. 

537. MidAmerican believes that staff’s 
“more conservative” interpretation may 
be overly conservative and should not 
be adopted. It contends that, in an 
interconnected transmission network, it 
is difficult to operate prior to a 
contingency so that potential IROL — 
violations are avoided at all times. It 
believes that to adopt the more 
conservative interpretation could 
require an operator to scale back the 
operation of its system pre-contingency 
by an inordinate amount to provide a 
safety margin so as not to risk a 
potential IROL violation even for only 
very short periods of time. 
MidAmerican maintains that such an 
operation would result in slightly more 
reliable operation at an unjustifiably 
high price. 


iii. Commission Proposal 


538. The Commission proposes to 
approve IRO—005-—1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard and perform 
a survey of present operating practices 
and actual operating experience 
concerning drifting in and out of IROL 
violations. 

539. The Commission believes that 
one of the fundamental principles in 
operating the Bulk-Power System 
reliably is that the system must be 
capable of supplying firm demand and 
supporting firm transactions while 
retaining the capability to withstand a 
critical contingency without resulting in 
instability, uncontrolled separation or 
cascading failures. This is affirmed by 
the term, Reliable Operation, as set forth 
in section 215(a)(4) of the FPA 222 and: 
the technical requirement as stated in 
Table 1 of Reliability Standard TPL- 
002-0.223 Therefore, in order to achieve 


222 Reliable operation: Operating the elements of 
the Bulk-Power System within equipment and 
electric system thermal, voltage and stability limits 
so that instability, uncontrolled separation, or 
cascading failures of such system will not occur as 
a result of sudden disturbance, including a 

_ Cybersecurity Incident, or unanticipated failure of 
system elements. 

223 TPL-002—0 System Performance Following 
Loss of a Single Bulk Electric System Element, 
Table 1: For Category B events resulting in loss of 
a single element, the system remains stable and 
both thermal and voltage limits are within 
applicable ratings with no loss of demand or 
curtailment of firm transfers and no cascading 
outages. 


the reliability goal stated in the 
definition of Reliable Operation, the 
Bulk-Power System must be operated to 
respect all applicable IROLs during 
normal conditions, i.e. prior-to a _ 
contingency, so that the system is 
capable of withstanding a critical 
contingency without resulting in 
instability, uncontrolled separation or 
cascading outages. 

540. IRO—005—1 allows a system 
operation to respect IROLs in two 
possible ways: (1) allowing IROL to be 
exceeded during normal operations, i.e., 
prior to a contingency, provided that 
corrective actions are taken within 30 
minutes or (2) exceeding IROL only after 
a contingency and subsequently 
returning the system to a secure 
condition as soon as possible, but no 
longer than 30 minutes. Thus, the 
system can be one contingency away 
from potential cascading failure if 
operated under the first interpretation 
and two contingencies away from 
cascading failure under the second 
interpretation. 

541. The Commission notes that the 
proposed Reliability Standards (e.g. 
TOP-—007-0) do not consider operation 
exceeding IROL for less than 30 minutes 
as a compliance violation. This, in 
addition to the less conservative 
interpretation that IROL violation is 
permissible during normal operations, 
opens up a significant reliability gap 
that allows operations with IROL 
violations for less than 30 minutes at a 
time. Under the mandatory reliability 
construct, there would be no 
enforcement provision to sanction 
against such actions even they resulted 
in cascading outages. 

542. The Commission believes a 
proactive standard, that clearly defines 
that reliable operations means operating 
the system within IROLs and requires 
such operating practice be reinforced by 
periodic reporting of the frequency, 
duration and causes of IROL violations, 
is needed to prevent or mitigate the risk 
of blackouts. This is because, by 
definition, when the system is operating 
in violation of IROLs and if a critical 

contingency occurs, cascading outages 
will result. 

543. Operating the system during 
normal system conditions with IROL 
violations is also known in the industry 
as ‘‘drifting in and out” of an IROL 
violation. This is the first and less 
conservative interpretation of the 
proposed Reliability Standard as stated 
above and one contingency away from 
cascading failure. We particularly note 
that the NERC Operating Committee 
recommended that the proposed 
Reliability Standards should not allow a 


system operator to “drift” in and out of 
an SOL or IROL violation. 

544. The Commission agrees with 
ReliabilityFirst’s comments that 
exceeding any limit is not acceptable 
operating practice. The system should 
strive to operate in a secure state that 
respects all IROLs under normal 
conditions at all times, except for 
infrequent and unanticipated changing 
conditions that are beyond the control 
of reliability coordinators and operating 
entities under their jurisdiction. 
Furthermore, these unanticipated 
factors should be limited and should not 
include load pick-up and drop-off as 
changes in load demand or coordinated 
generation dispatches and transactions, 
all of which would have obtained prior 
assessments and approvals. 

545. In contrast to MidAmerican’s 
comments, the Commission does not 
believe that respecting IROL under 
normal system conditions requires an 
inordinate amount of operating margin 
which may result in an unjustifiably 
high price. However, we propose to 
direct NERC.to perform a survey of 
present operating practices and actual 
operating experience concerning 
drifting in and out of IROL violations. 
As part of the survey, we will require all 
reliability coordinators to report any 
violations of IROLs, their causes, the 
date and time of the violation, and the 
duration in which actual operations 
exceeded IROL to the ERO on a monthly 
basis for one year beginning two months 

‘after the effective date of the final rule. 

546. The Commission also finds that 
well-designed Levels of Non- 
Compliance should duly recognize the 
magnitude, frequency and duration of 
IROL violations under normal system 
conditions and differentiate those 
caused by system contingencies. The 

former, if not severe, frequent, of 
extended duration or willfully — 
deployed, should not incur heavy 
penalties. Nevertheless, these 
occurrences and causes should be 
recorded and reported. We understand 
that most reliability coordinators and 
transmission operators already keep 
records of power flows on transmission 
interfaces, transmission paths or 
flowgates versus their respective IROLs 
as a part of their operating and 
management tools. We believe that the 
practice of separately recording and 
reporting IROL violations and durations 
occurring under normal and 

contingency system conditions serves 
several purposes, including: (1) 
Reinforcing the sound principles of 
reliable system operations; (2) serving as 


a performance metric to gauge the 


effectiveness of Reliability Standards, 
coordinated Interconnection operations, 
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and the health of the Bulk-Power 
System; and (3) proactively improving 
system reliability over time. 

547. It is important to keep in mind 
that, while the Commission has 
concerns regarding Requirement R3, the 
proposed Reliability Standard contains 
17 Requirements relating to current day 
operations. With this perspective, while 
the Commission has identified a number 
of concerns with regard to IRO—-005-1, 
we believe that the proposed Reliability 
Standard adequately addresses the 
important reliability goal of requiring a 
reliability coordinator to be 
continuously aware of conditions 
within its reliability coordinator area 
and include this information in its 
reliability assessments. Further, NERC 
should provide Measures and Levels of 
Non-Compliance elements for this 
proposed Reliability Standard. 
Nonetheless, the proposed 
Requirements set forth in this Reliability 
Standard are sufficiently clear and 
objective to provide guidance for 
compliance. 

' 548. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO-005- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to IRO-005-1 that includes Measures 
and Levels of Non-Compliance. We 
propose that the Measures and Levels of 
Non-Compliance specific to IROL 
violations should be commensurate 
with the magnitude, duration, frequency 
and causes of the violation. Further, as 
discussed above, we propose that the 
ERO conduct a survey on IROL practices 
and experiences. The Commission may 
propose further modifications to IRO- 
005-1 based on the survey results. 


h. Reliability Coordination— 
Transmission Loading Relief (IRO—006- 
3) 


i. NERC Proposal 


549. IRO-006-3 ensures that a 
reliability coordinator has a coordinated 
method to alleviate loadings on the 
transmission system if it becomes 
congested to avoid limit violations. 
IRO-006-3 establishes a detailed 
Transmission Loading Relief (TLR) 
process for use in the Eastern 
Interconnection to alleviate loadings on 
the system by curtailing or changing 


transactions based on their priorities 
and according to different levels of TLR 
procedures.224 The proposed Reliability 
Standard includes a regional difference 
for reporting market flow information to 
the Interchange Distribution Calculator 
rather than tagged transaction 
information for the MISO and PJM 
areas.225 It also references the 
equivalent Interconnection-wide 
congestion management methods used 
in the WECC and ERCOT regions. 

550. On August 28, NERC submitted 
IRO-006-3 for approval, which replaces 
IRO-006-1. The new proposal would 
extend the PJM/MISO regional 
difference to SPP and contains some 


additional changes to the Attachment to ° 
‘the Reliability Standard. The comments 


submitted in response to the 
Preliminary Staff Assessment on IRO- 
006-1 apply equally to IRO—006-3.226 


ii. Staff Preliminary Assessment 


551. The Staff Preliminary 
Assessment noted that IRO—006-1 does 
not address concerns expressed in the 
Blackout Report that call for 
“clarify[ing] that the transmission 
loading relief (TLR) process should not 
be used in situations involving an actual 
violation of an Operating Security Limit 
{[SOL].” 227 It also noted that 
Requirement R2, which provides that a 
reliability coordinator experiencing a 
potential or actual SOL or IROL 
violation shall select from either a local 
or Interconnection-wide transmission 
loading relief procedure, could lead a 
reliability system operator to 
“inappropriately use transmission 
loading relief procedures to mitigate 
actual IROL violations” and, ‘in doing 
so, valuable time that could be utilized 
to re-adjust the system by other, more 
effective, operating measures would be 
lost.” 228 


iii. Comments 


552. NERC explains that the TLR 
procedure is a method of addressing the 


224 The equivalent Interconnection-wide 
transmission loading relief procedures for use in 
WECC and ERCOT are known as “WSCC 
Unscheduled Flow Mitigation Plan” and Section 7 
of the “ERCOT Protocols,” respectively. . 

225 The NERC glossary defines Interchange 
Distribution Calculator as “The mechanism used by 
reliability coordinators in the Eastern 
Interconnection to calculate the distribution of 
Interchange Transactions over specific Flowgates. It 
includes a database of all Interchange Transactions 
and a matrix of the Distribution Factors for the 
Eastern Interconnection.”’ NERC glossary at 6. 

226 We note that on September 29, 2006, NERC 
submitted Version 2 of the same Reliability 
Standard (ERO-006-2) in Docket No. ERO6—1545- 
000, seeking approval of its TLR procedure 
pursuant to section 205 of the FPA. 

227 Blackout Report, Recommendation No. 31 at 
163. 


228 Staff Preliminary Assessment at 69. 


impacts of bilateral transactions causing 
parallel flows. The procedure curtails 
bilateral transactions, which causes 
generation to be re-dispatched, which in 
turn changes the flow patterns on the 
transmission system. The curtailments 
are based on a power flow model of the 
Eastern Interconnection, and have the 
effect of reducing the loading on those 
lines over which the transactions are 
actually flowing. 

553. NERC agrees that the TLR 
procedure alone is usually not effective 
as a control measure to mitigate an IROL 
violation and explains that the TLR 
procedure was not intended to be 
effective in this manner.229 It states that, 
while TLR procedures can be effective 
as a preventive tool to adjust and 
manage bilateral transactions so that 
limit violations do not occur, other 
options such as local or market area re- 
dispatch and transmission 
reconfiguration are more precise for a 
system operator to stay within SOLs and 
IROLs. 

554. NERC believes that transmission 
operators and reliability coordinators 
understand that the TLR procedure is 
not the only method for mitigating an 
SOL or IROL violation and that the 
proposed Reliability Standard—as one 
tool among many—is adequate and 
necessary to protect Bulk-Power System 
reliability. NERC states that “it does not 
believe the recommendation of the 
Blackout Report that ‘‘the [TLR] process 
should not be used in situations 
involving an actual violation of an 
Operating Security Limit [SOL]”’ needs 
further discussion to determine possible 
changes to standard.” 23° 

555. ISO/RTO Council states that, 
although TLR should not be considered 
an emergency procedure,?31 
Requirement R1 of IRO—006-3 does not 
require use of TLR procedures and 
permits the implementation of existing 
policies and procedures to correct 
transmission loading.” It further states 
that Requirement R1 appropriately 
identifies a reliability coordinator as 
being responsible for actions related to 
transmission loading. As a result, 


229 NERC Comments at 49. 

230 Id. at 50. 

231 In its comments on EOP—002-0 regarding 
Capacity and Energy Emergencies, ISO/RTO 
Council elaborates that it “agrees with FERC Staff's 
concerns that TLRs are not appropriate for 
addressing actual transmission emergencies, 
because TLRs are not a method that can be used 
quickly or predictably enough in situations where 
an operating security limit is close to, or actually 
being violated.” 

232 TRO-006—1, Requirement R11 states, ‘‘[a] 
{rleliability [c]oordinator shall take appropriate 
actions in accordance with established policies, 
procedures, authority, and expectations to relieve 
transmission loading.” 


| 

| 

4 

| 

| 

| 

| 

| 

4 

q 

| 

| 

| 

|| | 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006/ Proposed Rules 


64825 


because Requirement R1 clearly does 
not specify the use of TLR, and instead 
explicitly calls for the use of appropriate 
tools available to the reliability 
coordinator, the ISO/RTO Council 
believes that IRO—006-3 allows entities 


sufficient flexibility to ensure reliability. 


556. However, ISO/RTO Council 
explains the limitations of TLR in EOP- 
002-0 that most ISOs and RTOs use re- 
dispatch to correct SOL and IROL 
violations instead of TLR procedures 
because re-dispatch is superior to TLR 
procedures for the purposes of ensuring 
system reliability. It further states that 
as a result, the applicability to an ISO 
or RTO region of any Reliability 
Standard that provides for the use of 
TLR procedures is not clear, and if 
applied, could actually be detrimental 
to reliability. 

557. ReliabilityFirst agrees in general 
with the Staff Preliminary Assessment. 
NYSRC comments that the concerns 
articulated by staff are not significant 
enough to prevent approval of the 
proposed Reliability Standard. MRO 
believes that IRO—006-3 should be 
modified to clarify the use of TLR as 
proposed by the Staff Preliminary 
Assessment due to the identified 
interpretation issue. 

558. CenterPoint contends that the 
ERCOT region should be explicitly 
exempted from these [IRO] Reliability 
Standards since ERCOT does not use 
TLR procedures. Instead, it manages 
congestion using procedures relevant to 
ERCOT market rules. 


iv. Commission Proposal 


559. The Commission proposes to 
approve IRO—006—3 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

560. The Commission notes that 
NERC agrees that the TLR procedure is 
usually not effective by itself as a 
contro] measure to mitigate an IROL 
violation, the procedure is not intended 
to be effective in this manner and that 
it be combined with other effective 
methods such as reconfiguration, re- 
dispatch or load shedding until relief 
requested by the TLR process is 
achieved.233 The Commission is 
concerned, however, that the 
Requirements in IRO—006-—3 do not 
sufficiently convey the availability of 
alternatives, nor highlight the 
inefficiency of TLR procedure which 
requires a lead time for implementation 
much longer than the allowable 30 
minutes to return the system from IROL 
violation to a secure state. This could 


233 NERC Comments at 49. 


potentially mislead a transmission 
operator or reliability coordinator that is 
attempting to mitigate an IROL violation 
to first deploy the TLR procedure only 
to find out later that other more effective 
operating measures should have been 
used. In addition, we duly note ISO/ 
RTO Council’s comment that the 
applicability to an ISO or RTO region of 
any Reliability Standard that provides 
for the use of TLR procedures is not 
clear, and if applied, could actually be 
detrimental to reliability. Since the 
system is subject to cascading outages 
when it is in IROL violation, we have 
particular concern regarding the use of 
TLR to mitigate IROL violations and less 
so on its use on SOLs since the latter 
would not result in cascading outages. 
561. While NERC suggests that 


transmission operators and reliability 


coordinators understand that the TLR 
procedure is not the sole method for 
mitigating an SOL or IROL violation, the 
Commission notes that the Blackout 
Report suggests otherwise with regard to 
the causes of the August 2003 cascading 
blackout since the operator was first 
attempting to use TLR to mitigate an 
IROL violation only to find out it was 
ineffective.234 This led the Blackout 
Task Force to recommend that NERC 
“clarify that the [TLR] process should 
not be used in situations involving an 
actual violation of an Operating Security 
Limit.” 235 

562. We propose that the Reliability 
Standard should also clearly provide the 
flexibility for ISOs and RTOs to rely on 
re-dispatch, as suggested by ISO/RTO 
Council. Accordingly, we propose to 
direct that NERC modify IRO-006-3 to 
(1) include a clear warning that TLR 
procedure is an inappropriate and 
ineffective tool to mitigate IROL 
violation and (2) to identify effective 
alternatives to use of the TLR procedure 
in situations involving an IROL 
violation. 

563. With regard to CenterPoint 
suggestion that the ERCOT region be 
explicitly exempted from compliance 
with IRO-006-3, we note that our 
regulations require that any such 
proposal must be developed through an 
open, stakeholder process and 
submitted to the Commission by the 
ERO. 

564. The Commission notes that 
Requirement R2.2 identifies the ‘““WSCC 
Unscheduled Flow Mitigation Plan’”’ 236 
as an equivalent load relief procedure 
for use in the Western Interconnection. 
The referenced document contains 
governance, compensation, charges for 


234 See Blackout Report at 63. 
235 Td. at 163. 
236 WSCC is an old reference to WECC. 


use of the procedure and limitations on 
applicable facilities which are unusual 
in a Reliability Standard. The 
Commission believes that these issues 
are part of the transition to mandatory 
Reliability Standards and are mainly 
administrative in nature. The 
Commission believes that the WECC 
approach is superior to the national 
standard because it uses phase angle 
regulators, series capacitors and back-to- 
back DC lines to mitigate contingencies 
without curtailing transactions. The 
Commission proposes to approve its 
use. 

565. The Commission notes that 
Requirement R2.3 identifies section 7 of 
the ERCOT Protocols as an equivalent 
load relief procedure for use in the 
Texas Interconnection. The Protocol 
contains significant details about the 
ERCOT market that are unusual in a 
Reliability Standard. The Commission 
believes that these issues are part of the 
transition to mandatory Reliability 
Standards and are mainly 
administrative in nature. The 
Commission believes that the ERCOT 
zonal LMP approach is superior to the 
national standard in that it uses 
generation re-dispatch and pricing to 
mitigate congestion without curtailing 
transactions. The Commission proposes 
to approve its use. 

566. While the Commission has 
identified concerns with regard to IRO- 
006-3, we believe that the proposal 
serves an important purpose in ensuring 
reliability coordinators have a 
coordinated method for alleviating 
loadings on the transmission system 
when it becomes too congested to avoid 
potential SOL and IROL violations. It 
also includes a regional difference for 
reporting market flow information to the 
Interchange Distribution Calculator. The 
Commission believes that it is important 
for NERC to clarify that the TLR process 
is not the only, and perhaps not even 
the preferred, method to mitigate an 
SOL and especially IROL violation. The 
proposed Requirements set forth in 
IRO-006-3 are sufficiently clear and 
objective to provide guidance for 
compliance. 

567. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard IRO—006— 
3 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
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to IRO—006-—3 that: (1) Includes a clear 
warning that TLR procedure is an 
inappropriate and ineffective tool to 
mitigate IROL violations; (2) identifies 
in a Requirement the available 
alternatives to use of the TLR procedure 
to mitigate an IROL violation; and (3) 
includes Measures and Levels of Non- 
Compliance that address each 
Requirement. 


i. Regional Difference to IRO-006-3: 
PJM/MISO/SPP Enhanced Congestion 
Management (Curtailment/Reload/ 
Reallocation) 


i. NERC Proposal 


568. IRO-006-003 provides for a 
regional difference for MISO, PJM and 
SPP. NERC explains that this regional 
difference is needed to allow RTO 
market practices, simplify transaction 
information requirements for market 
participants, and provide reliability 
coordinators with appropriate 
information for security analysis and 
curtailments, reloads, reallocations and 
redispatch requirements. 


ii. Staff Preliminary Assessment 


569. This regional difference was not 
addressed in the Staff Preliminary 
Assessment. 


iii. Comments 


570. MISO and PJM, in a joint filing, 
contend that there is unduly 
discriminatory treatment of the market 
flows of MISO and PJM versus the 
generation-to-load impacts of non- 
market entities in the application of the 
TLR standard. They argue that NERC 
should modify IRO—006-3 and the 
MISO/PJM regional difference to 
require: (1) Netting of generation-to-load 
impacts; (2) reporting to the Interchange 
Distribution Calculator all net 
generation-to-load impacts for both 
market and non-market transmission 
providers; and (3) modifying the 
curtailment threshold to a standard 
percentage for all impacts thus reported 
to the Interchange Distribution 
Calculator to a level that is technically 
feasible to implement and on a non- 
discriminatory basis. MISO and PJM 
also note that they, as well as SPP, have 
been working through various groups to 
achieve a consensus on these changes. 
According to MISO and PJM, these 
efforts were fruitful, but they were 
unable to complete the changes prior to 
NERC’s April 6, 2006 submission of its 
Version 0 reliability standards for 
Commission approval. The Commission 
believes that SPP could experience the 
same problems identified by MISO and 
PJM. 


iv. Commission Proposal 


571. The Commission believes that 
the comments and information 
presented by MISO and PJM are 
persuasive. However, before acting on 
this regional difference, the Commission 
invites comments.to assure that we have 
a full and complete record on which to 
base our decision. 

572. The Commission notes that 
MISO and PJM indicate that their 
competition concerns are being 
addressed in discussions with NERC 
and other relevant entities. The 
Commission prefers that PJM, MISO and 
others continue to pursue a negotiated 
resolution rather than having the 
Commission impose a solution on 
market participants. Accordingly, the 
Commission will not propose to 
approve or remand this regional 
difference. 


j. Procedures, Processes, or Plans to 
Support Coordination Between 
Reliability Coordinators (IRO-014-1) 


i. NERC Proposal 


573. The stated purpose of IRO-014— — 


1 is to ensure that each reliability 
coordinator’s operations are coordinated 
such that they will not have an adverse 


. reliability impact on other reliability 


coordinator areas and to preserve the 
reliability benefits of interconnected 
operation. Specifically, IRO-014-1 
ensures energy balance and 
transmission by requiring a reliability 
coordinator to have operating 
procedures, processes or plans for the 
(1) exchange of operating information 
and (2) coordination of operating plans. 


ii. Staff Preliminary Assessment 


574. No substantive issues were 
identified for IRO-—014-1. 


iii. Comments 


575. No comments were submitted 
regarding IRO—014-1. 


iv. Commission Proposal 


576. The Commission believes that 
IRO-014-1 contains sufficient details in 
the specification of the required 
procedures, processes or plans for a 
reliability coordinator to support 
coordination among it neighbors, and 
agreements that all reliability 
coordinators, as the only applicable 
entity, must take the indicated actions 
to ensure coordinated and reliable 
operations. 

577. For the reasons discussed above, 
the Commission proposes to approve 
Reliability Standard IRO—014—1 as just,- 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


k. Notifications and Information 
Exchange Between Reliability 
Coordinators (IRO—015-—1) 


i. NERC Proposal 


578. Proposed Reliability Standard 
IRO-015-1 establishes Requirements for 
a reliability coordinator to share and 
exchange reliability-related information 
among its neighbors and participate in 
agreed-upon conference calls and other 
communication forums with adjacent 
reliability coordinators. This exchange 
of reliability-related information among 
reliability coordinators facilitates 
situation awareness. 


ii. Staff Preliminary Assessment 


579. No substantive issues were 
identified for IRO—015-—1. 


iii. Comments 


580. No comments were submitted 
regarding IRO-015-1. 


iv. Commission Proposal 


581. The Commission believes that 
IRO-—015-1 contains sufficient 
Requirements to ensure that reliability 
coordinators inform and exchange 
information with other reliability 
coordinators, as the only applicable 
entity, to ensure coordinated operations. 

582. For the reasons discussed above, 
the Commission proposes to approve 
Reliability Standard IRO—015—1 as just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


1. Coordination of Real-Time Activities 
Between Reliability Coordinators (IR 
016-1) 


i. NERC Proposal 


583. IRO-016-1 establishes 
Requirements for coordinated real-time 
operations, including: (1) Notification of 
problems to neighboring reliability 
coordinators and (2) discussions and 
decisions for agreed-upon solutions for 
implementation. It also requires a 
reliability coordinator to maintain 
records of its actions. Where a 
disagreement arises, IRO—016-—1 requires 
that reliability coordinators work with 
one another until a system problem is 
resolved or implement the more 
conservative solution. 


ii. Staff Preliminary Assessment 


584. No substantive issues were 
identified for IRO—016-1. 


iii. Comments 


585. No comments were submitted 
regarding IRO-016-1. 


iv. Commission Proposal 


586. The Commission believes that. 
IRO-016-1 contains sufficient 
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requirements for a reliability 
coordinator to inform, discuss and 


‘identify a solution with other reliability 


coordinators to prevent or resolve a 
problem that requires joint actions from 
all affected reliability coordinators as ~ 
the only applicable entity. It also clearly 
articulates binding and conservative 
corrective actions to be taken in the 
event that an agreement cannot be 
reached among them. 

587. For the reasons discussed above, 
the Commission proposes to approve “ 
Reliability Standard IRO—016—1 as just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


8. MOD: Modeling, Data, and Analysis 
a. Overview 
588. The Modeling, Data, and 


Analysis group of Reliability Standards 


are intended to standardize 
methodologies and system data needed 
for traditional transmission system 
operation and expansion planning, 
reliability assessment, and the 
calculation of available transmission 
capacity (ATC) in an open access 
environment. The 23 standards may be 
grouped into four distinct categories. 
The first category covers methodology 
and associated documentation, review, 
and validation of Total Transfer 
Capability (TTC), ATC, Capacity Benefit 
Margin (CBM), and Transimission 
Reliability Margin (TRM) 
calculations.?37 The second category 
covers steady-state and dynamics data 
and models.?3* The third category 
covers actual and forecast demand 
data.239 The fourth category covers the 
verification of generator real and 
reactive power capability.24° 


OATT Reform NOPR and the MOD 
Standards 


589. The Commission has been 
considering ATC, TTC, CBM and TRM 
calculation issues in Docket Nos. 
RM05-17-—000 and RM05—25-000, and 
is addressing them in the OATT Reform 
NOPR.?4! Among other things, the 
OATT Reform NOPR discusses the need 
for consistency and transparency of 
ATC, TTC, CBM, and TRM. It proposes 
that public utilities, working through 


NERC/NAESB, would use the guidelines 


in the OATT Reform NOPR to revise the 
relevant standards and business 
practices, and asks for comments on 
certain proposals. It also recognizes that 
there are still many unspecified 


237 MOD-001-0 through MOD-009-0. 
238 MOD-010-0 through MOD-015-0. 
239 MOD-016-0 through MOD-021-0. 
240 MOD-024-1 through MOD-025-1. 
241 ATT Reform NOPR, 71 FR 32636 at 32658. 


elements in the calculation processes 
and development of modeling 
assumptions, and deficiencies in data 
exchange that may have a negative 
impact on both transmission system 
reliability and competition.?42 

590. The industry also acknowledged 
this problem and has taken steps to 
address the lack of consistency and 
transparency in the way ATC is 
calculated. NERC formed a Long-Term 
Available Flowgate Capacity 243 (AFC)/ 
ATC Task Force to review NERC’s 
standards on ATC, which issued a final 
report in 2005.244 Based on the 
recommendations in the NERC Report, 
NERC has begun two Standards 
Authorization Request (SAR) 
proceedings to revise the standards on 
ATC.245 NAESB has also begun a 
proceeding to develop business practice 
standards to enhance the processing of 
transmission service requests, which 


_affects the ATC calculation. 


Staff Preliminary Assessment 


591. Staff expressed concerned that 
fourteen of the twenty-three Reliability 
Standards in this group apply to 
regional reliability organization, which 
is not a user, owner, or operator of the 
Bulk-Power System. 


General Comments 


592. NERC comments that it has a 
team in place to address the regional 
reliability organization applicability 
issue and will submit an action plan 
and schedule in November 2006 for 
completing the fill-in-the-blank 
standards. NERC expects that it will 
take approximately three years to 
complete the process, and will prioritize 


242 Id., 71 FR at 32654 and 32667. 

243 AFC is a methodology that first calculates 
available capacity on a flowgate-AFC, and transfers 
that value into ATC by dividing AFC with the 
associated flowgate distribution factor. After ATC is 
determined, TTC is calculated from ATC for posting - 
on OASIS. This method is different from NERC’s 
original ATC calculation, where TTC is calculated 
in a first step and then used to determine ATC by 
reducing TTC with capacity needed for existing 
commitments and reserve margins. 

244 The NERC Report made recommendations for 
greater consistency and greater clarity in the 
calculation of ATC/AFC. The task force also 
recommended greater communication and 
coordination of ATC/AFC information to ensure 
that neighboring entities exchange relevant. 
information. See NERC, Long-Term AFC/ATC Task 
Force Final Report (2005) (NERC Report) at 2, 
available at: ftp://www.nerc.com/pub/sys/all_updl/ 
mc/Itatf/LTATF_Final_Report_Revised. pdf. 

245 The first SAR proceeding proposes changes to 
the existing standards on ATC to, among other 
things, further establish consistency in the 
calculation of ATC and to increase the clarity of 
each transmission provider’s ATC calculation 
methodology. The second SAR proceeding proposes 
certain changes to NERC’s existing CBM and TRM 
standards and calls for greater regional consistency 
and transparency in how CBM and TRM are treated 
in transmission providers’ ATC calculations. 


standards that require the most 
immediate revision. 

593. CenterPoint advocates 
eliminating many of the MOD 
Reliability Standards or consolidating 
them into planning or operating 
standards. CenterPoint reasons that, to 
the extent the process-oriented 
Reliability Standards are necessary, the 
“‘fill-in-the-blank”’ standards are 
necessary; however, it is impractical to 
require that each region use identical 
practices in building and validating its 
models, CenterPoint adds that, should 
the Reliability Standards be approved 
by the Commission, ERCOT should be 
exempt from those that address transfer 
capability because ERCOT does not 
have any inter-control area transfers and 
does not use the NERC methodologies. 


Commission Proposal 


594. As we discussed in the Common 
Issues section above describing fill-in- 
the-blank Reliability Standards, we 
propose to seek additional information 
before acting on the Reliability 
Standards that require the regional 
reliability organization to provide 
criteria on procedures. 

595. While we agree with CenterPoint 
that some of the MOD Reliability 
Standards could be grouped into 
planning or operating standards, we will 
not propose any such modification, but 
rather, leave it to the discretion of the 
ERO.,Regarding CenterPoint’s 
suggestion that ERCOT should be 
exempt from Reliability Standards that 
address available transfer capability, the 
Commission will consider any regional 
difference at the time it is submitted by 
NERC for Commission review. 
Therefore, if ERCOT wishes to request a 
regional difference it must do so 
through the ERO process. 


b. Documentation of Total Transfer 
Capability and Available Transfer 
Capability Calculation Methodologies 
(MOD-001-0) 


i. NERC Proposal 


596. NERC states that the purpose of 
MOD-001-0 is to promote the 


* consistent and uniform application of 


transfer capability calculations among 
transmission system users. The 
Reliability Standard requires the 
regional reliability organizations to 
develop their respective methods for 
determining TTC and ATC and to make 
those methodologies available to others 
for review. The Reliability Standard 
contains two Requirements directing 
each regional reliability organization to: 
(1) Develop and document a regional 
TTC and ATC methodology in 
conjunction with its members; and (2) 


64828 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006/ Proposed Rules 


post the most recent version of its TTC 
and ATC methodology at a Web site 
accessible by NERC, the regional 
reliability organizations, and 
transmission users. 

597. The first Requirement specifies 
nine items that the regional reliability 
organization must include in its 
methodology for determining its TTC 
and ATC values. Most of these items 
call for descriptions on how TTC and 
ATC values are determined and what 
assumptions are used. Two items 
require the regional reliability 
organization to take into account the 
reservations and schedules for 
transactions occurring inside and 
outside the transmission provider's 
system. One item specifies a time and 
frequency for calculating and posting 
TTC and ATC values. 


ii. Staff Preliminary Assessment 


598. Staff identified MOD-001-0 as a 
“fill-in-the-blank”’ standard that applies 
to the regional reliability organization. 
Staff expressed concern that industry 
-historically used inconsistent 
calculation methodologies and stated 
that this inconsistency could have an 
undue negative impact on competition. 


iii. Comments 


599. Although NERC acknowledges 
that proposed Reliability Standard 
MOD-001-0 needs improvement, it 
urges that the Commission approve it. 
NERC explains that the final version of 
the ATC/TTC/AFC Revision SAR 
proposes a method for calculating ATC 
and requires that specific reliability 
practices be incorporated into the ATC 
calculation and coordination 
methodologies. Further, NERC advises 
that a requirement will be added to 
enhance documentation of the 
calculation. 

600. MRO acknowledges that, because 
TTC and ATC values must satisfy 
certain principles, which balance both 
technical and commercial issues from 
each of the regions, there may be 
differences in the calculation of these 
values from the different regions. 
However, MRO adds that the parties in 
the Eastern Interconnection must agree 
to the values, calculations, and 
methodologies which flow across the 
borders of various regions and system 
operators. MRO states that these should 
be transparent and agreements should 
be based on rational, technical 
requirements. 

601. ReliabilityFirst submits that it 
generally agrees with staff’s evaluation 
that, to ensure consistency, procedures 
developed by the individual regions 
need to be combined. Similarly, TAPS 
advises that there are significant flaws 


and undue competitive impacts in the 


way the Reliability Standard is currently . 


proposed. TAPS urges the Commission 
to make the calculations related to this 
Reliability Standard transparent, 
consistent, and regionally-based. 


iv. Commission Proposal 


602. MOD-001-0 is a “‘fill-in-the- 
blank’’ standard that requires each 
regional reliability organization to 
develop its respective methods for 
determining TTC and ATC and to make 
those methodologies available to others 
for review. Because the regional 
procedures have not been submitted to 
the Commission, it is not possible to 
determine at this time whether MOD- 
001-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.’”’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with MOD-001-0 should continue on 
its current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. Although we do 
not propose any action with regard to 
MOD-001-0 at this time, we address 
our concerns regarding this Reliability 
Standard below. The concerns we 
discuss below are consistent with the 
OATT Reform NOPR.?4® 

603. The Reliability Standard only 
requires that the regional reliability 
organization document its ATC and TTC 
methodology and post that 
documentation. The Reliability 
Standard does not contain clear 
Requirements on how ATC and TTC 
should be calculated, which has 
resulted in diverse interpretations of 
ATC, TTC, and the development of 
various calculation methodologies, 
modeling assumptions, and data 
exchange protocols by various 
entities.24” This creates potential 
reliability issues and an opportunity to 
unduly discriminate against 
competitors. 

604. Further, the different approaches 
in calculation of ATC/AFC,?48 TTC, and 
lack of clear requirements for 
calculation of existing transmission 


246 QOATT Reform NOPR at 4 155-70. 

247 For example, there are two primary ATC 
calculation methodologies: the contract path 
approach and the flowgate approach. However, the 
ATC values that result from application of either 
method should largely be the same if consistent 
data inputs and modeling assumptions are used. 
See OATT Reform NOPR, 71 FR 32653. 

248 Available Flowgate Capability is a method 
widely used in the Eastern Interconnection but 
there is no NERC definition for that term. 


commitments (ETC) 249 could also create 
an undue negative impact on 
competition. For example, NERC has 
not proposed either a definition or 
Reliability Standard on how ETC should 
be determined. This could allow 
transmission providers to set aside more 
capacity for native load than is needed, 
and ultimately block capacity that 
would otherwise be available to 
unaffiliated transmission customers. 
This also gives broad discretion to a 
transmission provider to determine how 
to model power transfers and associated 
loop flows that impact the neighboring 
systems reliability. We believe that this 
Reliability Standard should, at a 
minimum, provide a framework for the 
ATC, TTC, and ETC calculation. 

605. MOD-001-0 requires that the 
regional reliability organization develop 
and post its methodology on TTC and 
ATC, but only requires a narrative 
description of a few elements of the TTC 
and ATC calculation. We believe that 
this Reliability Standard should include 
a requirement that applicable entities 
make available a comprehensive list of 
assumptions and contingencies 
underlying ATC and TTC calculations. 
We believe that such documentation 
should include mathematical 
algorithms, process flow diagrams, data 
inputs, identification of flowgates, and 
modeling assumptions used to perform 
the TTC and ATC calculations, 
consistent with those proposed in the 
OATT Reform NOPR. 

606. We are further concerned that the 
Reliability Standard does not clearly 
define the data to be shared among 
transmission service providers. We 
believe that MOD-001-6 could be 
improved by identifying a detailed list 
of information to be shared. This is 
consistent with the OATT Reform 
NOPR, which proposes that, at a 
minimum, the following data should be 
exchanged among transmission 
providers for the purposes of ATC 
modeling: (1) Load levels; (2) 
transmission planned and contingency 
outages; (3) generation planned and 
contingency outages; (4) base generation 

dispatch; (5) existing transmission 
reservations, including counterflows; (6) 
ATC calculation frequency; and (7) 
source/sink modeling identification. 

607. In addition, the Commission 


notes that MOD-001-0 inappropriately - 


combines the requirements for TTC and 
ATC methodology into one Reliability 
Standard. TTC and ATC serve two 
different purposes and are calculated 
through different calculation processes. 
We believe that MOD-001-0 should 


249ETC includes transmission capacity set aside 
for both native load and transmission reservations. 


>... 


| 
| 
q 
q 
| 
q 
4 
| 
i 
| 
| 
| 
| 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006/Proposed Rules 


64829 


address only the ATC and AFC 
requirements while the TTC 
requirements should be addressed in a 
separate Reliability Standard such as 
FAC-—012-1, as discussed below. 

608. The NERC glossary does not 
substantially differentiate between the 
definition of TTC (as used in MOD- 
001-0) 25° and transfer capability (as 
used in FAC-—012-1).251 Thus, there are 
two Reliability Standards to measure 
essentially the same thing: One 
Reliability Standard calculates TTC 
using one set of data and modeling 
assumptions presumably for use in 
evaluating transmission service 
requests, and another Reliability 
Standard calculates transfer capability 
for in-house use in planning and 
operations studies. This will not only 
cause confusion, but also opportunities 
for discrimination against transmission 
customers. We believe that the TTC 
calculation methodology should be 
addressed under FAC-012-1, which 
standardizes transfer capability 
methodology. 

609. We reiterate our concern 
expressed in the OATT Reform NOPR 
that modeling assumptions are a crucial 
element in the calculation of ATC.252 
We believe that NERC should develop a 
set of consistent assumptions as a part 
of MOD-001-0 for use in ATC and AFC 
determinations. Consistent with the 
OATT Reform NOPR, we believe that 
the assumptions in the calculation of 
ATC and AFC should be used 
consistently among transmission 
providers to the maximum extent 
practicable. In general, the Commission 
believes that the assumptions used in 
the determination of ATC and AFC 
should be consistent with those used for 
planning the expansion or operation of 
the Bulk-Power System. Consequently, 
the models for short- and long-term ATC 
and AFC calculation should be 
developed using consistent assumptions 
regarding the load level, generation 
dispatch, transmission and generation 
facilities maintenance schedules, 


250 Total Transfer Capability is defined in the 
NERC glossary as ‘‘[t]he amount of electric power 
that can be moved or transferred reliably from one 
area to another area of the interconnected 
transmission systems by way of all transmission 
lines (or paths) between those areas under specified 
system conditions.”” NERC glossary at 14. 

251 Transfer Capability is defined in NERC 
glossary as “[t]he measure of the ability of 
interconnected electric systems to move or transfer 
power in a reliable manner from one area to another 
over all transmission lines (or paths) between those 
areas under specified system conditions. The units 
of transfer capability are in terms of electric power, 
generally expressed. in megawatts (MW). The 
transfer capability from ‘Area A’ to ‘Area B’ is not 
generally equa! tc the transfer capability from ‘Area 
B’ to ‘Area A.’”” NERC glossary at 15. 

252 OATT Reform NOPR at P 166. 


contingency outages and topology as 
those used for expansion planning and 
operations. Consistent with the OATT 
Reform NOPR, we believe that the long- 
term ATC and AFC models should rely 
to the maximum extent possible on the 
same assumptions regarding new 
transmission and generation facility 
additions and retirements as those used 
in the planning for expansion. 
Specifically, MOD-001-0 should 
contain a Requirement that long-term 
ATC (one year and longer) be based on 
the calculation that uses the same power 
flow models, assumptions regarding 
load, generation dispatch, special 
protection systems, post contingency 
switching, and transmission and 
generation facility additions and 
retirements as those used in the 
expansion planning for the same time 
frame. 


610. Finally, the applicability section 
identifies that the Reliability Standard 
applies to regional reliability 
organizations. Consistent with our 
discussion above, we believe that NERC 
should identify the applicable entities 
in terms of users, owners, and operators 
of the Bulk-Power System.253 


c. Review of Transmission Service- 
Provider Total Transfer Capability and 
Available Transfer Capability 
Calculations and Results (MOD-—002-0) 


i. NERC Proposal 


611. MOD-—002-0 concerns the review 
of transmission service providers’ 
compliance with the regional 
methodologies for calculating TTC and 
ATC. It requires that the regional 
reliability organization: (1) Develop and 
implement a procedure to periodically . 
review and ensure that the TTC and 
ATC calculations and resulting values 
developed by transmission service 
providers comply with the regional TTC 
and ATC methodology and applicable 
regional criteria; (2) document the 
results of its periodic review of TTC and 
ATC; and (3) provide the results of its 
most current reviews to NERC on 
request within 30 calendar days. 


ii. Staff Preliminary Assessment 


612. Staff identified no substantive 
issues other than the fact that MOD- 
002-0 is a “‘fill-in-the-blank’”’ standard 
and that the standard applies to the 
regional reliability organization. 


253 We note that our observation here also applies 
to MOD-002, MOD-003, MOD-004, MOD-—005, 
MOD-008, MOD-009, MOD-011, MOD-013, MOD- 
014, MOD-015, MOD-016, MOD-—024, and MOD- 
025. 


iii. Comments 


613. The Commission received no 
specific comments regarding MOD-002- 


iv. Commission Proposal 


614. MOD-002-0 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
each regional reliability organization to 
develop and implement a procedure to 
periodically review and ensure that a 
transmission service provider’s TTC and 
ATC calculations comply with regional 
TTC and ATC methodologies and 
criteria. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether MOD- 
002-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to 
approve or remand this Reliability 
Standard until the regional procedures 
are submitted. In the interim, 
compliance with MOD-002-0 should 
continue on a voluntary basis, and the 
Commission considers compliance with 
the Reliability Standard to be a matter 
of good utility practice. 


d. Regional Procedure for Input on Total 
Transfer Capability and Available 
Transfer Capability Methodologies and 
Values (MOD-—003-0) 


i. NERC Proposal 


615. MOD-—003-0 defines how a 
transmission user can submit its 
concerns regarding ATC/TTC 
calculation methodologies and values. It 
requires each regional reliability 
organization to: (1) Develop and 
document a procedure on how a 
transmission user can input their 
concerns or questions regarding TTC 
and ATC calculations including the TTC 
and ATC values, and how these 
concerns will be addressed; and (2) 
make its procedure for receiving and 
addressing these concerns available to 
other regional reliability organizations, 
NERC and transmission users on its 
Web site. 


ii. Staff Preliminary Assessment 


616. The Staff Preliminary 
Assessment noted that MOD-003-0 is a 
“fill-in-the-blank” standard. It also 
raised concern that MOD—003-0 does 
not provide a consistent procedure for 
transmission users to input concerns or 
questions regarding the methodology for 
calculation of TTC and ATC and 
resulting TTC and ATC values, nor does 
it provide a consistent procedure for 
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how these questions or concerns will be 


addressed. 
iii. Comments 


617. The Commission received no 
comments regarding MOD-003-0. 


iv. Commission Proposal 


618. MOD-003-0 is a “‘fill-in-the- 
blank” standard that requires each 
regional reliability organization to 
develop and document a procedure to 
on how a transmission user can input its 
concerns regarding the TTC and ATC 


methodologies of a transmission service . 


provider. Because the regional 
procedures have not been submitted to 
the Commission, it is not possible to 
determine at this time whether MOD- 
003-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the regional procedures are 
submitted. In the interim, compliance 
with MOD-003-0 should continue on a 
voluntary basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


e. Documentation of Regional Reliability 
Organization Capacity Benefit Margin 
Methodologies (MOD-004-0) 


i. NERC Proposal 


619. NERC states that the purpose of 
MOD-004-0 is to promote the 
consistent and uniform application of 
transmission transfer capability margin. 
MOD-004-0 addresses the development 
of a regional methodology for CBM.254 
The Reliability Standard requires each 
regional reliability organization to: (1) 
Develop and document a regional CBM 

- methodology in conjunction with its 
members; and (2) post the most recent 
version of its CBM methodology on a 
Web site accessible by NERC, regional 
reliability organizations, and 
transmission users. 

620. The first Requirement specifies 
ten items that the regional reliability 
organization must include and explain 
in its CBM calculation method. In 
addition, the Reliability Standard 
requires that other regional reliability 
organization-specific items be explained 


254 The NERC glossary defines “capacity benefit 
margin” or “CBM” as the amount of firm 
transmission transfer capability preserved by a 
transmission provider for load serving entities 
whose loads are located on the transmission service 

_ provider’s system, to enable access by the load 
serving entity to generation from interconnected 
systems to meet generation reliability requirements. 
NERC glossary at 2. 


along with their use in determining 
CBM values. These requirements specify 
that calculation of CBM be consistent 
with the generation planning criteria, 
and that generation outages simulated in 
a transmission provider’s CBM 
calculation be restricted to those 
generators located within the 
transmission provider’s system. It is also 
required that CBM should be preserved 
only for the load within the control area. 
The allocation process of the CBM 
should be identified. In addition, it 
requires that the sum of the CBM values 
allocated to all interfaces at one control 
area shall not exceed the portion of the 
generation reliability requirement that is 
to be provided from outside resources. 
The remaining items require a 
description of the rationale regarding 
the assumptions used for CBM 
calculation. Finally, it requires a 
description of the formal process and 
rational for the regional reliability 
organization to grant any variances to 
individual transmission providers from 
the regional reliability organization’s 
CBM methodology. 


ii. Staff Preliminary Assessment 


621. The Staff Preliminary 
Assessment noted that MOD-004-0 is a 
“fill-in-the-blank”’ standard. Further, 
while MOD-004-0 requires each 
regional reliability organization to 
develop and document a regional CBM 
methodology, it does not specify how 
CBM is determined and allocated across 
transmission paths. Staff expressed 
concern that the Reliability Standard 
does not address the effect of associated 
transmission service requirements and 
curtailment provisions on transmission 
customers nor does it specify the criteria 
used in determining whether or not to 
include generation resources, reserves, 
and loads in its methodology as 
described in four of the Requirements 
(R1.5, R1.6, R1.9, and R1.10). 


iii. Comments 


622. NERC points out that the CBM/ 
TRM Revisions Standard Authorization 
Request (SAR) proposes requiring crisp 
and clear calculation documentation 
and making various components of the 
methodology mandatory to ensure 
consistency. 

623. TAPS agrees with staff's 
evaluation of MOD-004-0. TAPS states 
that the proposed Reliability Standard 
has significant flaws and will harm 
competition if accepted in its current 
form. For example, TAPS refers to the 
significant potential for abuse because 
transmission providers have flexibility 
in the calculation of CBM. Further, 
TAPS questions how CBM can be 


_ viewed as a Reliability Standard if it is 


optional to the transmission provider. 
TAPS urges the Commission to make 
the calculations related to this standard 
transparent, consistent, and regionally- 
based. 


iv. Commission Proposal 


624. MOD-004-0 is a ‘‘fill-in-the- 
blank” Reliability Standard that requires 
each regional reliability organization to 
develop and document a regional CBM 
methodology. Because the regional CBM 
methodologies have not been submitted 
to the Commission, it is not possible for 
determine at this time whether MOD- 
004-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
‘just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.’’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the regional procedures are 
submitted. In the interim, compliance 
with MOD-004-0 should continue on a 
voluntary basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 

625. Although we do not propose any 
action with regard to MOD-004-0 at 
this time, we address our concerns 
regarding the Reliability Standard 
below. 

626. We share TAPS’ concern that 
MOD-—004—-0 may contain significant 
flaws and may unduly impact 
competition. The Commission 
expressed similar concerns with the 
CBM calculation in the OATT Reform 
NOPR. The lack of consistent criteria 
and clarity with regard to the entity on 
whose behalf CBM has been set aside 
has the potential to result in the 
transmission provider setting aside 
capacity that it might not otherwise 
need to, thus increasing costs for native 
load customers and blocking third party 
uses of the transmission system.?5° 

627. We also share TAPS’ concern 
that the calculations related to this 
Reliability Standard must be transparent 
and consistent. We are concerned with 
the latitude that transmission providers 
have when preserving a portion of 
transfer capability for CBM. There are 


255 The Commission has explained that the pro 
forma OATT requires both transmission customers 
and transmission providers using the transmission 
system to serve network load (including bundled 
retail native load) to designate their resources and 
loads so that the transmission customers and 
transmission providers would have no incentive to 
designate network resources above their needs and, 
in so doing, tie up valuable transmission capacity. 
Aquila Power Corp. v. Entergy Services, Inc., 90 
FERC 4 61,260, reh’g denied, 92 FERC 4 61,064 
(2000), reh’g denied, 101 FERC 61,328 (2002), aff'd 
sub nom. Entergy Services, Inc. v. FERC, 375 F.3d 
1204 (D.C. Cir. 2004). ‘ 
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no consistent industry-wide standards 
for determining how much transfer 
capability should be set aside as CBM 
and how that amount should be 
allocated to interfaces. Therefore, we 
believe that MOD-—004—-0 could be 
improved by providing more specific 
Requirements on how CBM should be 
determined and allocated to interfaces. 
628. In response to TAPS’s question 
about how CBM can be viewed as a 
Reliability Standard if it is optional to 
the Transmission Provider, our 
understanding is that transmission 
providers that opt not to use CBM could 
instead set aside transmission margin 
(needed to meet the generation 
Reliability Standard) either through ETC 
or TRM. Obviously, CBM is not the only 
way to preserve transmission margin. 
However, if the Reliability Standard is 
not clear regarding the method to 
calculate transmission margin, it may 
cause double-counting of transmission 
margins and reduction of ATC. 
Therefore, we believe that MOD-—004—-0 
could be improved by including a 
provision ensuring that CBM, TRM, and 
ETC cannot be used for the same 
purpose, such as the loss of the identical 
generation unit. Without a clear 
requirement against double-counting of 
margins causing ATC decrease, there is 
a possibility that such double-counting 
may be used to prevent the non- 
affiliated third party’s access to th 
transmission system. 


f. Procedure for Verifying Capacity 
Benefit Margin Values (MOD-—005-0) 


i. NERC Proposal - 


629. The Reliability Standard 
specifies the requirements regarding the 
periodic review of a transmission 
service provider’s adherence to the 
regional reliability organization’s CBM 
_ methodology. This Reliability Standard 
has three Requirements. The first 
Requirement calls for each regional 
reliability organization to develop and 
implement a procedure to review at 
least annually the CBM calculations and 
the resulting values determined by 
member transmission service providers. 
The second Requirement mandates that 
the regional reliability organization 
document its CBM review procedure 
and make it available to NERC on 
request within 30 calendar days. The 
third Requirement specifies that the 
regional reliability organization must 
make the results of the most current 
CBM review available to NERC on 
request, within 30 calendar days. There 
are several sub-requirements specifying 
the regional reliability organization’s 
CBM review process, including an 
assurance that the transmission 


provider’s CBM components are 
calculated consistently with its 
planning criteria, and a Requirement 
that CBM values are at least annually 
updated and made available to the 
regional reliability organization, NERC, 
and transmission users. 


ii. Staff Preliminary Assessment 


630. Staff Preliminary Assessment 
noted that although MOD-—005-0 
requires each regional reliability 
organization to review the CBM 
calculations and the resulting values, it 
does not require a consistent and 
uniform calculation of CBM. 


iii. Comments 


631. The Commission received no 
comments regarding MOD—005-0. 


iv. Commission Proposal 


632. MOD—005-0 is a ‘‘fill-in-the- 
blank” standard that requires the 
regional reliability organization to 
develop and implement a procedure.to 
review the CBM calculations and the 
resulting values and to make the 
documentation of the results of the CBM 
review available to NERC and others. 
Because the regional procedures have 
not been submitted to the Commission, 
it is not possible to determine at this 
time whether MOD-005-0 satisfies the 
statutory requirement that a proposed 
Reliability Standard be ‘‘just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest.’”’ Accordingly, the Commission 
will not propose to accept or remand 
this Reliability Standard until the ERO 
submits additional information. In the 
interim, compliance with MOD-005-0 
should continue on a voluntary basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of good utility 
practice. 


g. Procedure for the Use of Capacity 
Benefit Margin Values (MOD—006-0) 


i. NERC Proposal 


633. NERC states that the purpose of 
MOD-—006-0 is to promote the 
consistent and uniform use of 
transmission transfer capability margins 
calculations among transmission system 
users. MOD-—006-0 requires a 
transmission service provider to 
document and post its procedures on 
the use of CBM. Specifically, the 
Reliability Standard requires that each 
transmission service provider document 
its procedure explaining scheduling of © 
energy against CBM. It also requires the 
transmission service provider to make 
that procedure available on a Web site 
accessible by the regional reliability 


organization, NERC, and transmission 
users. 


ii. Staff Preliminary Assessment 


634. Staff stated that it was concerned 
that proposed Reliability Standard 
MOD-006-0 does not require a 
consistent and uniform calculation of 
CBM. 


iii. Comments 


635. The Commission received no 
comments regarding MOD-—006-0. 


iv. Commission Proposal 


636. The Commission proposes to 
approve MOD-006-0 as mandatory and 
enforceable. In addition, we propose to 
direct NERC to modify the Reliability 
Standard, as discussed below. 

637. As discussed above regarding 
MOD-004-0, we are concerned that 
there is an opportunity to double-count 
transmission margins CBM and TRM, 
which will result in lower ATC values. 
Without a clear requirement against 
double-counting margins, this may be 
used to prevent non-affiliated third 
party access to the transmission system. 
Therefore, we propose to direct the ERO 
to modify this Reliability Standard to 
include a provision that will ensure that 
CBM and TRM cannot be used for the 
same purpose. 

638. Requirement R1.2 of MOD-—006-— 
0 calls for CBM to be used by a load- 
serving entity that experiences a 
generation deficiency only when its 
transmission provider simultaneously 
experiences “transmission constraints 
relative to imports of energy on its 
transmission system.” It is our 
understanding that a load-serving entity 
can experience a generation deficiency 
without the simultaneous transmission 
constraint on its transmission service 
provider’s system. Therefore, we 
propose that the ERO modify 
Requirement R1.2 so that concurrent 
occurrence of transmission constraints 
is not a required condition for CBM 
usage. 

639. Moreover, the Reliability 
Standard does not specify how the 
generation deficiency is identified. We 
propose to direct that the ERO define 
“generation deficiency” based on a 
specific energy emergency alert level 
(specified in the EOP Reliability 
Standards) that triggers CBM usage. 

640. The Commission believes that 
CBM should be used only when the 
load-serving entity’s local generation 
capacity is insufficient to meet 
balancing Reliability Standards. 
Moreover, a load-serving entity that has 
sufficient generation resources within 
its balancing authority to meet the 
balancing Reliability Standards should 
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not need to preserve capacity for CBM 
at all. In addition, we believe that CBM 
should have a zero value in the 
calculation of non-firm ATC. Based on 
this guidance, we propose that NERC 
should clarify the Requirements to 
address when and how CBM can be 
used to reduce transmission provider 
discretion with regard to CBM usage. 

641. Requirement R1.2 of MOD-006- 
0 provides that CBM shall only be used 
if the load-serving entity calling for its 
use is experiencing a generation 
deficiency. The applicability section, 
however, applies to.only transmission 
service providers and not load-serving 
entities. The Commission believes that 
the applicability section should be 
expanded to include the entities that 
actually use CBM, such as load serving 
entities. 

642. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
006-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to MOD-— 
006-0 that: (1) Includes a provision that 
will ensure that CBM and TRM are not 
used for the same purpose; (2) modifies 
Requirement R1.2 so that concurrent 
occurrence of generation deficiency and 
transmission constraints is not a 
required condition for CBM usage; (3) 
modifies Requirement R1.2 to define 
“generation deficiency” based on a 
specific energy emergency alert level; 
and (4) expands the applicability 
section to include the entities that 
actually use CBM, such as load serving 
entities. 


h. Documentation of the Use of Capacity 
Benefit Margin (MOD-007-0) 


i. NERC Proposal 


643. NERC states that the purpose of 
MOD-007-0 is to promote the 
consistent use of transmission transfer 
capability margin calculations among 
transmission system users. MOD-007-0 
requires transmission service providers 
that use CBM to report and post its use. 
This Reliability Standard has two 
Requirements. The first Requirement 
calls for each transmission provider that 
uses CBM, at the request of a load- 
serving entity, to report that use to the 
regional reliability organization, NERC 
and the transmission users. The 
transmission service provider is not 


required to report the occasions when 
CBM is sold on a non-firm basis. The _ 
second Requirement is that, for any use 
of CBM concurrent with an energy 
emergency situation, the transmission 
service provider must disclose and post 
circumstances, duration, and the 
amount of CBM used on a Web site 
accessible by the regional reliability 
organization, NERC, and transmission 
users. 


ii. Staff Preliminary Assessment 


644. Staff noted that MOD-007-0 
does not specify how CBM should be 


_preserved, which is important to allow 


both transmission providers and 
transmission customers to meet their 
respective generation reliability criteria. 


iii. Comments 


645. The Commission received no 
comments regarding MOD-007-0. 


iv. Commission Proposal 


646. The Commission proposes to 
approve MOD-007-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

647. Requirement R1 of MOD-007-0 
provides that the use of CBM by the 
load-serving entity shall be 
documented. However, the applicability 
section of MOD-007-0 applies to only 
transmission service providers and not 
load-serving entities. The Commission 
believes that the applicability section 
should be expanded to include the 
entities that actually use CBM, such as 
load-serving entities. 

648. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
007-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC to submit a modification to 
MOD-007-0 that expands the 
applicability section to include the 
entities that actually use CBM, such as 
load-serving entities. 


i. Documentation and Content of Each 
Regional Transmission Reliability 
Margin Methodology (MOD-008-0) 


i. NERC Proposal 


649. NERC notes that the purpose of . 


MOD-008-0 is to promote the 
consistent application of transmission 
transfer capability margin calculations 


- among transmission service providers 


and transmission owners. MOD—008-0 
requires the development and posting of 
a regional methodology for TRM, a 
transmission capacity that is preserved 
to provide reasonable assurance that the 
interconnected transmission network 


will remain secure under various system — 


conditions. The Reliability Standard 
specifies two Requirements for the 
regional reliability organization to: (1) 
Develop and document a regional TRM 
methodology in conjunction with its 
members, and (2) post the most recent 
version of its TRM methodology on a 
Web site accessible by NERC, the 
regional reliability organizations, and 
transmission users. 

650. The first Requirement specifies 
five items that the regional reliability 
organization must include and explain 
in its TRM calculation method. In 
addition, the Reliability Standard allows 
other items specific to a regional 
reliability organization to be explained 
along with their use in determining 
TRM values, if such items exist. Some 
of these items require the regional 
reliability organization to specify TRM 
update frequency, describe how TRM 
values are accounted for in ATC 
calculations, and detail which 
uncertainties are accounted for in TRM. 
The regional reliability organization 
must also describe how transmission 
capacity preserved for TRM can be sold 


for non-firm services. 


ii. Staff Preliminary Assessment 


651. Staff noted that although MOD-— 
008-0 requires each regional reliability 
organization to develop and document a 
Regional TRM methodology, it does not 
specify how TRM is determined and 
allocated across transmission paths. 
Staff also stated that the Requirement 
R1.5 does not specify the criteria for 
granting variances from the regional 
TRM methodology. 


iii. Comments 


652. NERC points out that a 
Reliability Standard is under 
development that will make various 
components of the methodology 
mandatory to ensure consistency. 

653. MRO advocates that MOD-008- 
0 should specify the criteria for granting 
variances. 


iv. Commission Proposal 


654. MOD-008-0 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
each regional reliability organization to 
develop a methodology for determining 
TRM and to make the methodology 
available to others for review. Because 
the regional methodologies have not 
been submitted to the Commission, it is 
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not possible to determine at this time 
whether MOD-008-0 satisfies the 
statutory requirement that a proposed 
Reliability Standard be ‘“‘just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest.”’ Accordingly, the Commission 
will not propose to accept or remand 
this Reliability Standard until the ERO 
submits additional information. In the 
interim, compliance with MOD-008-0 
should continue on its current basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of good utility 
practice. 


655. Although we do not propose any 
action with regard to MOD-—008-0 at 
this time, we address our concerns 
regarding this Reliability Standard 
below. 


656. We are concerned about the lack 
of clear requirements on how TRM 
should be calculated and allocated 
across the paths. In addition, the lack of 
consistent criteria and clarity with 
regard to the entity on whose behalf 
TRM has been set aside may result in 
the transmission provider setting aside 
excess capacity, thus increasing costs 
- for native load customers, and blocking 
third party uses of the transmission 
system. We seek comments on how 
TRM is currently calculated and 
allocated across the paths, and what 
would be a recommended approach for 
the future. 


j. Procedure for Verifying Transmission 
- Reliability Margin Values (MOD-009-0) 


i. NERC Proposal 


657. MOD-—009-0 specifies the 
Requirements for establishing a 
procedure for periodic review of a 
transmission provider’s adherence to 
the relevant regional reliability 
organization’s TRM methodology. This 
Reliability Standard has three 
Requirements. The first Requirement 
calls for each regional reliability 
organization to develop and implement 
a procedure to review TRM calculations 
and the resulting values determined by 
member transmission providers to 
ensure compliance with the regional 
TRM methodology. The second 
Requirement is that the regional 
reliability organization documents its 
TRM review procedure and makes that 
available to NERC on request within 30 
calendar days. The third Requirement 
specifies that the reliability regional 
organization must make the 
documentation of the results of the most 
current TRM review available to NERC 
on request, within 30 calendar days. 


ii. Staff Preliminary Assessment 


658. Staff noted that MOD—009-0 
does not provide a consistent procedure 
for review of TRM calculations and the 
resulting values. 

iii. Comments 


659. The Commission received no 
specific comments regarding MOD-009— 
0. 


iv. Commission Proposal 


660. MOD-009-0 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
each regional reliability organization to 
develop its procedure for review of TRM 
calculations and the resulting values. 
Because the regional procedures have 
not been submitted to the Commission, 
it is not possible to determine at this 
time whether MOD-009-0 satisfies the 
statutory requirement that a proposed 
Reliability Standard be “‘just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 


interest.” Accordingly, the Commission . 


will not propose to accept or remand 
this Reliability Standard until the ERO 
submits additional information. In the 
interim, compliance with MOD-—009-0 
should continue on its current basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of good utility 
practice. 


k. Steady-State Data for Modeling and 
Simulation of Interconnected 
Transmission System (MOD-010-0) 


i. NERC Proposal 
661. The purpose of this Reliability 


‘Standard is to establish consistent data 


requirements, reporting procedures, and 
system models to be used in the 
reliability analysis. MOD—010-—0 
requires the transmission owner, 
transmission planner, generator owner, 
and resource planner to provide steady- 
state data, such as equipment 
characteristics, system data, and 
existing and future interchange 
schedules, to the regional reliability 
organization, NERC, and entities 
specified in Requirement R1 of MOD- 
011-0. Data is to be provided within the 
determined time schedule or upon 
request if no time schedule exists. 


ii. Staff Preliminary Assessment 


662. Staff noted that MOD—010—0 
does not include the planning authority 
as an applicable entity. The inclusion of 
the planning authority is necessary in 
the applicability section of the 
Reliability Standard because the 
planning authority is the entity 
responsible for the coordination and 
integration of transmission facilities and 


resource plans, as well as one of the 
entities responsible for the integrity and 
consistency of the data. 


iii. Comments 


663. MRO and ReliabilityFirst state 
that they generally agree with staff’s 
evaluation of MOD-010-0. However, in 
response to the staff comment regarding 
inappropriate exclusion of the planning 
authority from the Reliability Standard’s 
applicability, ReliabilityFirst points out 
that the information required by the 
Reliability Standard originates with the 
transmission planner and resource 
planner who, ultimately, provide such 
information to the planning authority. 
Similarly, PG&E states that a planning 
authority does not develop, and cannot 
provide such information and is rightly 
not included in the applicability section 
of the standard. PG&E explains that 
MOD-010-0 requires transmission 
owners, transmission planners, 
generator owners, and resource planners 
to provide appropriate equipment 
characteristics, system data, and 
existing and future interchange 
schedules in compliance with 


' Interconnection regional steady-state or 


dynamic modeling and simulation data 
requirements and reporting procedures. 


iv. Commission Proposal 


664. The Commission proposes to 
approve MOD-010-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

665. We propose that MOD-—010—0 
should add a new requirement to have 
the transmission owners also provide 
the list of the contingencies they use in 
performing system operation and 
planning studies. We believe that access 
to such information will enable 
neighboring systems to accurately study 
their effects on their own systems. 

666. In addition, we propose that the 
Reliability Standard should be modified 
to apply to the planning authority. The 
planning authority is the entity 
responsible for coordination and 
integration of transmission facilities and 
resource plans, as well as one of the 
entities responsible for the integrity and 
consistency of the data. We disagree 
with commenters that the planning 
authority should be omitted from the 
applicability section because it merely 
gets the data from the others. We believe 
that the planning authority plays a 
significant role in integration of the 
data. 

667. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 


64834 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006 / Proposed Rules 


purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
010-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC to submit a modification to 
MOD-010-0 that: (1) Adds a new 
requirement for transmission owners to 
provide the list of contingencies they 

_ use in performing system operation and 
planning studies; and (2) expands the 
applicability section to include the 
planning authority. 


]. Maintenance and Distribution of 
Steady-State Data Requirements and 
Reporting Procedures (MOD-011-0) 


i. NERC Proposal 


668. The purpose of MOD-011-0 is to 
establish consistent data requirements, 
reporting procedures, and system 
models to be used in the reliability 
analysis. MOD-011-0 requires the 
regional reliability organization within 
an Interconnection to develop 
comprehensive steady-state data 
requirements and reporting procedures 
needed to model and analyze the 
steady-state conditions for each of the 
three NERC Interconnections. The 
regional reliability organizations within 
an Interconnection are required to: 

(1) Document their Interconnection’s 
data requirements and reporting 
procedures; 


(2) Review the data requirements and 
reporting procedures at least every five 
years; and 


(3) Make the data requirements and 
reporting procedures available on 
request to the regional reliability 
organizations, NERC, and all users of 
the interconnected transmission system. 


ii. Staff Preliminary Assessment 


669. Staff noted that MOD-011-0, 
identified as a “‘fill-in-the-blank” 
standard, does not include the planning 
authority in the Requirements section. 
The planning authority is the entity 
responsible for coordination and 
integration of transmission facilities and 

. Tesource plans, as well as one of the 
entities responsible for the integrity and 
consistency of the data. 


iii. Comments 


670. PG&E comments that MOD-011- 
0 does not need to be modified because 
the appropriate planning authority will 
be a part of the regional reliability 
organization. : 


iv. Commission Proposal 


671. As mentioned above, MOD-011-— 
0 is a “fill-in-the-blank”’ standard that 
requires the regional reliability 


-organizations within an Interconnection 


to develop comprehensive steady-state 
data requirements and reporting 
procedures needed to model and 
analyze the steady-state conditions for 
each of the three NERC 
Interconnections. Because the regional 
methodologies have not been submitted 
to the Commission, it is not possible to 
determine at this time whether MOD- 
011-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with MOD-011-0 should continue on 
its current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


672. As we noted in the discussion of 
MOD-010-0, we believe that the 
planning authority plays a significant 
role in integration of data and should 
also be included in the applicability 
section of MOD-011-0. 


m. Dynamics Data for Modeling and 
Simulation of the Interconnected 
Transmission System (MOD-—012-0) 


i. NERC Proposal 


673. The purpose of MOD-012-0 is to 
establish consistent data requirements, 
reporting procedures, and system 
models to be used in the reliability 
analysis. MOD-—012-0 requires 
transmission owners, transmission 
planners, generator owners, and 
resource planners to provide dynamic 
system modeling and simulation data, 
such as equipment characteristics and 
system data, to the regional reliability 
organization, NERC, and entities 
specified in MOD-—013-0, Requirement 
R1, within a pre-determined time 
schedule or upon request if no time 
schedule exists. 


ii. Staff Preliminary Assessment 


674. Staff stated that proposed 
Reliability Standard MOD-012-0 does 
not apply to the planning authority. 
However, the planning authority is the 
entity responsible for the coordination 
and integration of transmission facilities 
and resource plans, as well as one of the 
entities responsible for the integrity and 
consistency of the data. 


iii. Comments 

675. MRO agrees with staff that the 
planning authority should be included 
in MOD-012-0. In contrast, PG&E 
comments that MOD-—012-0 does not 
need to be modified, as found by staff's 
evaluation. Since the appropriate 
planning authority is already a part of 
the regional reliability organization, 
specific inclusion of the planning 
authority within the Reliability 
Standard is unnecessary. PG&E explains 
that, because MOD-—012-0 requires the 
regional reliability organization within 
an Interconnection to develop data 
requirements and reporting procedures 
needed to model and analyze the 
conditions for each Interconnection, it 
already provides for appropriate 
participation by the planning authority. 


iv. Commission Proposal 


676. We propose that MOD-—012-0 
add a new requirement for transmission 
owners to provide the list of faults or 
disturbances they use in performing 
dynamic stability analysis. We believe 
that access to such information will 
enable neighboring systems to 
accurately study their effects on their 
own systems. As we noted in the 
discussions of MOD-—010-0 and MOD-— 
11-0, we believe that the planning 
authority plays a significant role in 
integration of data and should also be 
included in the applicability section of 
MOD-012-0. 

677. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
012-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to MOD- 
012-0 that: (1) adds a new requirement 
for transmission owners to provide the 
list of faults or disturbances they use in 
performing dynamic stability analysis; 
and (2) expands the applicability 
section to include the planning 
authority. 


n. Maintenance and Distribution of 
Dynamics Data Requirements and 
Reporting Procedures (MOD-—013-1) 


i. NERC Proposal 


678. The purpose of MOD—013-1 is to 
establish consistent data requirements, 
reporting procedures, and system 
models to be used in reliability analysis. 
MOD-013-1 requires the regional 
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reliability organizations within an 
Interconnection to develop 
comprehensive.dynamics data 
requirements and reporting procedures 
needed to model and analyze the 
dynamic behavior and response of each 
of the three NERC Interconnections. 
More specifically, the regional 
reliability organization, in coordination 
with its transmission owners, 
transmission planners, generator 
owners, and resource planners within 
an Interconnection, is required to: (1) 
Participate in development of 
documentation for their Interconnection 
data requirements and reporting 
procedures; (2) participate in the review 
of those data requirements and reporting 
procedures (at least every five years); 
and (3) make the data requirements and 
reporting procedures available on 
request to the regional reliability 
organizations, NERC, and all users of — 
the interconnected transmission system 
on request. 

679. The proposed Reliability 
Standard specifies the types of dynamic 
data that should be included. For 
example, it specifies that dynamics data 
pertaining to generating units, 
synchronous condensers, other devices 
that dynamically respond during 
disturbances, and dynamics data 
representing load characteristics should 
be provided. In addition, the Reliability 
Standard requires that dynamics data be 
consistent with the steady state data 
supplied according to MOD-010-0, 
Requirement R1. 

680. NERC’s August 28, 2006 
Supplemental Filing includes a revised 
version of MOD-013, designated MOD— 
013-1. MOD-—013-1 has an additional 
Requirement to provide design data for 
the new or refurbished excitation 
systems. 


ii. Staff Preliminary Assessment 


681. Staff stated that proposed 
Reliability Standard does not include 
the planning authority in the 
applicability section. The inclusion of 
the planning authority is necessary in 
the applicability section of the 
Reliability Standard because the 
planning authority is the entity 
responsible for coordinating and 
integrating transmission facilities and 
resource plans, as well as one of the 
entities responsible for the integrity and 
consistency of the data.256 


iii. Comments 


682. NERC acknowledges that 
planning authorities also have 


256 Although the Staff Preliminary Assessment 
addresses concerns regarding the MOD-013-0, 
many of the same concerns apply to MOD-013-1 
as well. 


responsibilities under the Reliability 
Standard and the applicability section 
should be revised to reflect that. PG&E, 
on the other hand, asserts that the 
proposed Reliability Standard does not 
need to be modified, because the 
appropriate planning authority is a part 
of the regional reliability organization, 
specific inclusion of the planning 
authority within the Reliability 
Standard is unnecessary. 

683. PG&E adds that Requirement 
R1.1.1, which allows for the use of 
estimated or typical manufacturer’s data 
on pre-1990 units to model dynamic 
behavior when unit-specific data is 
unavailable, is arbitrary in imposing the 
1990 cut-off. PG&E asserts that difficulty 
in obtaining unit specific data is not 
limited to the age of the unit but also 
unit configuration. As a result, PG&E 
recommends that the 1990 cut-off be 
removed from the proposed Reliability 
Standard and that the Reliability 
Standard be revised to allow the use of 
estimated or typical manufacturer data 
where unit specific data is impractical 
to obtain. 


iv. Commission Proposal 


684. MOD-013-1 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
the regional reliability organizations 
within an Interconnection to develop 
comprehensive dynamics data 
requirements and reporting procedures 
needed to model and analyze the 
dynamic behavior or response for each 
of the three NERC Interconnections. 
Because the regional methodologies 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether the 
proposed Reliability Standard satisfies 
the statutory requirement that itbe — 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.’’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with the proposed Reliability Standard 
should continue, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. Although we do 
not propose any action with regard to 
MOD-013-1 at this time, we address 
our concerns regarding this Reliability 
Standard below. 

685. We share PG&E’s concern 
regarding the 1990 cut off date that the 
difficulty in obtaining unit-specific data 
is not limited to the age, but may also 
be due to other factors such as unit 
configuration. The Commission seeks 
comment whether it is reasonable to 
permit entities to estimate dynamics 


data if they are unable to obtain unit 
specific data for any reason. 

686. We agree with NERC that the 
Reliability Standard should apply to the 
planning authority. 


o. Development of Steady-State System 
Models (MOD-—014-0) 


i. NERC Proposal 


687. The purpose of MOD-014-0 is to 
establish consistent data requirements, 
reporting procedures, and steady-state 
system models to be used in reliability 
analysis. The Reliability Standard 
requires the regional reliability 
organizations within each 
Interconnection to coordinate and 
jointly develop and maintain a library of 
solved Interconnection-specific steady- 
state models. These models are to 
include near- and long-term planning 
horizons representing system conditions 
for various demand levels. The yearly 
models represent various seasonal 
conditions, usually for on- and off-peak 
load. The models are to be updated 
annually. The regional reliability 
organizations are required to submit the 
most recent models to NERC in 
accordance with a set schedule. 


ii. Staff Preliminary Assessment 


688. Staff pointed out that while the 
Reliability Standard requires the 
development of steady-state models, it 
does not require periodic verification or 
appropriate modification of models 
against field data in accordance with 
Recommendation No. 24 of the Blackout 
Report.257 


iii. Comments 


689. NERC comments that the NERC 
Multiregional Modeling Working Group 
(MMWG) is following recommendations 
from the Blackout Report that involve 
verifying powerflow models and 
databases, which include benchmarking 
to actual load levels and the periodic 
testing of MW, MVAR, and dynamic 
controls of-generators. 

690. MRO, National Grid and ISO/ 
RTO Council agree with staff's 
evaluation of MOD-—014-0. 
ReliabilityFirst submits that it generally 
agrees with staff’s evaluation of MOD- 
014-0 that, to ensure consistency, 
procedures developed by the individual 
regions need to be merged. In contrast, 
CenterPoint maintains that it is 
impractical to require each region to use 
identical practices in building and 
validating its models. 


iv. Commission Proposal 


691. MOD—014-0 is a “‘fill-in-the- 
blank” Reliability Standard that requires 


257 Blackout Report at 160. 
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the regional reliability organizations 
within an Interconnection to develop, 
coordinate and maintain a library of 
solved Interconnection-specific steady- 
state models. Because the regional 
procedures have not been submitted to 
the Commission, it is not possible to 
determine at this time whether MOD- 
014-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with MOD-014-0 should continue, and 
the Commission considers compliance 
with the Reliability Standard to be a 
matter of good utility practice. 


692. Although we do not propose any 
action with regard to MOD-—014-0 at 
this time, we address our concerns 
regarding this Reliability Standard 
below. 


693. The Reliability Standard does not 


require periodic verification or 
appropriate modification of models 
against field data in accordance with 
Recommendation No. 24 of the Blackout 
Report.25® We understand that the NERC 
MMWG that is incorporating 
recommendations from the Blackout 
Report is developing models only for 
the Eastern Interconnection. We believe 
that a Requirement to verify that steady 
state models are accurate should be a 
part of this Reliability Standard so that 
it applies to all three Interconnections. 


694. In addition, we are concerned 
about creating a duplicate effort if both 
the transmission owner and the regional 
reliability organization separately 
develop the steady-state base cases 
required for the FERC Form 715 filing 
and for MOD-014-0. We believe that 
this Reliability Standard should contain 
a Requirement specifying the time 
period and the planning years to be 
identical to those found in FERC Form 
715.259 We also seek comments on any 
incompatibility between our 


298 Blackout Report at 160. 

259 FERC Form 715 is available at http:// 
www.ferc.gov/docs-filing/eforms.asp#715. FERC 
Form 715 specific instructions on Part 2, power 
flow base cases: 

“The input data to the solved power flow base 
cases must be forward-looking. For example, the ~ 
power flow base cases submitted and made 
available might include: 1. One, two, five and ten- 
year forecasts under summer and winter peak 
conditions and 2. A one-year forecast under light 
load/heavy transfers condition. This example is 
similar to a schedule of base cases proposed by 
NERC’s Multiregional Modeling Working Group for 
development at the time this form was created.” 


requirements under FERC Form 715 and 
MOD-014-0. 


p. Development of Dynamics System 
Models (MOD-—015-0) 


i. NERC Proposal 


695. The purpose of MOD-015-0 is to 
establish consistent data requirements, 
reporting procedures, and system 
models to be used in the reliability 
analysis. The Reliability Standard 
requires the regional reliability 
organizations within each 
Interconnection to coordinate and 
jointly develop and maintain a library of 
initialized (with no faults and 
disturbances) Interconnection-specific 
dynamic system models. These models 
represent near-term years and the years 
chosen from the longer-term planning 
horizon. The models are to be updated 
annually. The regional reliability 
organizations are required to submit the 
most recent models to NERC in 
accordance with a set schedule. 


ii. Staff Preliminary Assessment 


696. Staff noted that, while the 
Reliability Standard requires the 
development of dynamic models, it does 
not require periodic verification or 
appropriate modification of models 
against field data in accordance with 
Recommendation No. 24 of the Blackout 
Report.26° 


iii. Comments 


697. NERC comments that testing 
should be done to periodically verify 
that system dynamics models are 
accurate. 

698. ISO/RTO Council and MRO agree 
with staff's evaluation of Reliability 
Standard MOD-015-0. MRO suggests 
that, should a Regional Entity be 
required to perform this responsibility, 
it should be required in the Regional 
Entity’s delegation agreement. 


iv. Commission Proposal 


699. MOD-015-0 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
the regional reliability organizations 
within an Interconnection to develop, 
coordinate and maintain a library of 
initialized Interconnection-specific 
dynamics system models. Because the 
applicable regional procedures have not 
been submitted to the Commission, it is 
not possible to determine at this time 
whether MOD-—015-0 satisfies the 
statutory requirement that a proposed 
Reliability Standard be “just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest.’’ Accordingly, the Commission 
will not propose to accept or remand 


260 Blackout Report at 160. 


this Reliability Standard until the ERO 
submits additional information. In the 
interim, compliance with MOD-015-0 
should continue on a voluntary basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of good utility 
practice. 

700. Although we do not propose any 
action with regard to MOD-015-0 at 
this time, we address our concerns 
regarding this Reliability Standard 
below. 

701. We agree with NERC and believe 
that a Requirement to verify accuracy of 
system dynamics models should be a 
part of this Reliability Standard.2®1 


q. Documentation of Data Reporting 
Requirements for Actual and Forecast 
Demands, Net Energy for Load, 
Controllable Demand—Side 
Management (MOD-016-1) 


i. NERC Proposal 


702. The purpose of MOD-016-1 is to 
ensure that past and forecasted demand 
data are available for validation of past 
events and future system assessments. 
MOD-016-1 requires the planning 
authority and the regional reliability 
organization to have documentation 
identifying the scope and details of the 
actual and forecast demand and load 
data, and controllable Demand-Side 
Management (DSM) data to be reported 
for system modeling and reliability 
analysis. These requirements are to 


- ensure that consistent data is supplied 


for various TPL and MOD Reliability 
Standards that address system models 
and simulations.262 


ii. Staff Preliminary Assessment 


703. Staff noted that the proposed 
Reliability Standard does not include 
the transmission planner in the 
applicability section. The transmission 
planner is one of the entities involved 
in assuring the integrity and consistency 
of the load, energy, and DSM data. 


iii. Comments 


704. The Commission received no 
specific comments regarding this 
Reliability Standard. 


iv. Commission Proposal 


705. We propose that the Reliability 
Standard be modified to include 


261 See ERCOT report “‘August 19, 2004 Forney 
Plant Trip Event Simulation” prepared by the 
ERCOT Reliability and Operations Subcommittee 
by ERCOT Dynamics Working Group. 

262: On August 28, 2006, NERC submitted MOD- 
016-1 for approval, which replaces MOD-016-0. 
MOD-016-1 contains an additional Requirement 
that each load-serving entity must count its 
customer demand values only once. MOD-016-1 
has also an improved set of Measures and Levels 
of Non-compliance. 


; 
| 

| 
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transmission planner in the 
applicability section because the 
transmission planner is one of the 
entities involved in assuring the 
integrity and consistency of the load, 
energy, and DSM data.263 

706. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
016-1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to MOD-— 
016-1 that expands the applicability 
section to include the transmission 
planner. 


r. Aggregated Actual and Forecast 
Demands and Net Energy for Load 
(MOD-017-0) 


i. NERC Proposal 


707. The purpose of MOD-017-0 is to 
ensure that past and forecasted demand 
. data are available for validation of past 
events and future system assessment. 
The Reliability Standard requires the 
load-serving entities, planning 
authorities and resource planners to 
annually provide aggregated 
information on: (1) Integrated hourly 
demands; (2) actual monthly and annual 
peak demand (MW) and net load energy 
(GWh) for the prior year; (3) monthly 
peak demand forecast and net load 
energy for the next two years; and (4) 
annual peak demand forecast (summer 
and winter) and annual net load energy 
for at least five and up to ten years into 
the future. 


ii. Staff Preliminary Assessment 


708. Staff stated that MOD-—017-0 
does not require a consistent 
. methodology in validating and 
forecasting demand. Specifically, there 
are no Requirements to report the 
accuracy, error, and bias of load 
forecasts. 


iii. Comments 


709. ReliabilityFirst submits that it 
generally agrees with staff’s evaluation 
of MOD-017-0. It also points out that 


263 DSM may include control of electric supply to 
individual appliances or equipment on customer 
premises, interruptible/curtailable load, demand 
bidding/buy-back programs, emergency demand 
response programs, capacity market programs, 
ancillary service market programs, and distributed 
generation (including solar PV, Combined Heat and 
Power facilities, and micro turbines). See Demand 
Response Report, Executive Summary at viii. 


some of the data related to the 
Reliability Standard are already 
addressed in U.S. Energy Information 
Administration (EIA) reporting 
requirements. 


iv. Commission Proposal 


710. The Commission proposes to 
approve MOD-017-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

711. The Commission notes that load 
forecasts for most of the nation are 
driven by hot and humid weather. Most 
forecasts are ‘‘normalized”’ to a standard 
temperature and humidity condition to 
avoid the variations caused by real 
weather conditions. It is important to 
know these conditions when viewing 
the actual peak loads and in predicting 
what peak loads will be in the future. 
The Commission proposes to add a 
Requirement to provide temperature 
and humidity information that is 
associated with peak load data. 

712. MOD-017-0 does not require a 
consistent methodology in validating 
and forecasting demand, specifically in 
reporting the accuracy, error, and bias of 
load forecasts by load serving entity, 
planning authority, and resource 
planner. This can lead to 
inconsistencies in modeling the load 
data for transmission planning and ATC 
analysis. We believe that 
underestimated load data (modeled in 
steady-state cases for future years) may 
not adequately indicate a need for 
operating procedures, or system 
reinforcements, and can potentially 
jeopardize system reliability. 

713. We propose that the Reliability 
Standard have additional requirements 
for reporting the accuracy, error, and 
bias of load forecasts compared to actual 
loads with due regard to temperature 
and humidity variations.?6+ 

714. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
017-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to MOD- 
017-0 that includes new Requirements 


264 The Commission expects that the data 
provided in response to MOD-017-0 will be 
consistent with data reported in MOD-019-0, 
MOD-020-0 and MOD-021-0. 


for: (1) reporting of temperature and 
humidity along with the peak load; and 
(2) reporting of the accuracy, error, and _ 
bias of load forecasts compared to actual 
loads with due regard to temperature 
and humidity variations. 


s. Treatment of Nonmember Demand 
Data and How Uncertainties Are 
Addressed in the Forecasts of Demand 
and Energy for Load (MOD-—018-0) 


i. NERC Proposal 


715. The purpose of MOD-018-4 is to 
ensure that past and forecasted demand 
data are available for validation of past 
events and future system assessment. 
The Reliability Standard requires that 
the load-serving entities, planning 
authorities, transmission planners, and . 
resource planners each submit a load 
data report which: (1) Indicates whether 
the demand data includes the regional 
reliability organization non-members’ 
demand, and (2) addresses how 
assumptions, methods, and 
uncertainties are treated. The Reliability 
Standard also requires that each of the 
load-serving entities, planning 
authorities, transmission planners, and 
resource planners report the above 
information to NERC, the regional 
reliability organization, and the load- 
serving entities, planning authorities, 
transmission planners, and resource 
planners on request. 


ii. Staff Preliminary Assessment 


716. Staff raised no specific concerns 
regarding MOD-018-0. 


iii. Comments 


717. The Commission received no 
specific comments regarding 
MOD-018-0. 


iv. Commission Proposal 


718. The Commission proposes to 
approve MOD-018-0 as mandatory and 
enforceable. The Requirements set forth 
in MOD-018-0 are sufficiently clear and 
objective as to provide guidance for 
compliance. 


t. Reporting of Interruptible Demands 
and Direct Control Load Management 
(MOD-—019-0) 


i. NERC Proposal 


719. The purpose of MOD-019-0 is to 
ensure that past and forecasted demand 
data are available for validation of past 
events and future system assessment. 
The Reliability Standard requires that 
the load-serving entities, planning 
authorities, transmission planners, and 
resource planners annually provide 
their forecasts of interruptible demands 
and direct control load management to 
NERG, the regional reliability 
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organization, and other entities as 
specified in MOD—016—1, Requirement 
R1. The data should contain the 
forecasts for at least five years, and up 
to ten years. 


ii. Staff Preliminary Assessment 


720. Staff stated that proposed 
Reliability Standard MOD-019-0 does 
not require a consistent methodology to 
validate and forecast interruptible 
demand. Specifically, there are no 
Requirements to report the accuracy, 
error and bias of load forecasts. 


iii. Comments 
721. The Commission received no 


specific comments regarding 
MOD-019-0. 


iv. Commission Proposal 


722. MOD-019-0 does not require 
reporting of the accuracy, error and bias 
of controllable load 2®° forecast. 
Therefore, we propose that NERC 
develop a Requirement for a consistent 
approach to controllable load forecast 
and verification as well as reporting of 
the associated accuracy, error and bias 
of controllable load forecast. 

723. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO-and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
019-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose to direct that 
NERC submit a modification to MOD- 
019-0 that includes new Requirements 
for reporting of the accuracy, error and 
bias of controllable load forecast. 


u. Providing Interruptible Demands and 
Direct Control Load Management Data 
to System Operators and Reliability 
Coordinators (MOD-—020-0) 


i. NERC Proposal 


724. The purpose of MOD-020-0 is to 
ensure that past and forecasted demand 
data are available for validation of past 
events and future system assessment. 
The Reliability Standard requires that 
each load-serving entity, planning 
authority, transmission planner, and 
resource planner identifies its amount 
of: (1) Interruptible demand and (2) 
direct control load management (DCLM) 
to the transmission operators, balancing 


265 Whereas MOD-019-0 and MOD-020-0 use 
two separate terms interruptible load and Direct 
Control Load Management, NOPR uses a 
“controllable load” to refer to both of them. 


authorities, and reliability coordinators 
on request. 


ii. Staff Preliminary Assessment 


725. Staff found that proposed 
Reliability Standard MOD-020-0 does 
not require a consistent methodology in 
validating and forecasting interruptible 
demand. Specifically, there are no 
Requirements to report the accuracy, 
error and bias of load forecasts. 


iii. Comments 


726. The Commission received no 
specific comments regarding 
MOD-020-0. 


iv. Commission Proposal 


727. The Commission proposes to 
approve MOD-020-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

728. For the same reasons as 
discussed in MOD-017, the Commission 
proposes to direct NERC to add 
requirements concerning the reporting 
of the accuracy, error, and bias of 
controllable load forecasts. 

729. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
019-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to MOD- 
020-0 that includes a new requirement 
concerning the reporting of the 
accuracy, error, and bias of controllable 
load forecasts. 


v. Documentation of the Accounting 
Methodology for the Effects of 
Controllable Demand-Side Management 
in Demand and Energy Forecasts (MOD- 
021-0) 


i. NERC Proposal 


730. The purpose of MOD-021-0 is to 
ensure that past and forecasted demand 
data are available for validation of past 
events and future system assessment. 
The Reliability Standard requires the 
load-serving entities, transmission 
planners, and resource planners to 
clearly document how each addresses 
the demand and energy effects of DSM 
programs . The Reliability Standard also 
requires the load-serving entities, 
transmission planners, and resource 
planners to each include information 
detailing how Demand-Side 


Management measures are addressed in 
the forecasts of its peak demand and 
annual net energy for load in the data 
reporting procedures of MOD-016-0, 
Requirement R1. Lastly, MOD-—021-0 
requires load-serving entities, 
transmission planners, and resource 
planners to each document the 
treatment of its DSM programs, which is 
to be made available to NERC on 
request. 


ii. Staff Preliminary Assessment 


731. Staff stated that proposed 
Reliability Standard MOD-021-0 does 
not require a consistent methodology in 
validating and forecasting demand. 
Specifically, there are no Requirements 
to report the accuracy, error and bias of 
load forecasts. 


iii. Comments 


732. The Commission received no 
specific comments regarding 
MOD-021-0. 


iv. Commission Proposal 


733. The Commission proposes to 
approve MOD-021-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

734. MOD-021-0 does not require a 
consistent methodology in validating 
and forecasting demand, specifically in 
reporting information detailing how 
DSM measures are addressed in the 
forecasts. We propose that NERC modify 
MOD-021-0 to contain Requirements 
standardizing principles on reporting 
and validation of DSM program 
information. While the title of this 
Reliability Standard includes 
“controllable demand side © 
management,” the Requirements only 
relate to demand side management in 
general. We have a similar concern with 
the purpose statement of this Reliability 
Standard. Thus, we propose that the 
ERO modify the title and purpose 
statement consistent with the 
Requirements. 

735. Accordingly, giving due weight 


.to the technical expertise of the ERO 


and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard MOD- 
019-0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, we propose directing that 
NERC submit a modification to MOD- 
021-0 that: (1) Includes a Requirement 
standardizing principles on reporting 
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and validation of DSM program 
information; and (2) modifies the title 
and purpose statement to remove the 
word “‘controllable,’’ consistent with the 
Requirements. 


w. Verification of Generator Gross and 
Net Real Power Capability (MOD-024—- 
1) 


i. NERC Proposal 


736. NERC states that the purpose of 
MOD-024—1 is to ensure that accurate 
information on generation gross and net 
real power capability is used for 
reliability assessment. The Reliability 
Standard requires the regional reliability 
organization to establish and maintain 
procedures to address verification of 
generator gross and net real power 
capability. The Reliability Standard also 
requires the regional reliability 
organization to provide its generator 
gross and net real power capability 
verification and reporting procedures, 
and any changes to those procedures, to 
the generation owners, generation 
operators, transmission operators, 
planning authorities, and transmission 
planners affected by those procedures. 
Finally, MOD-024-1 requires the 
generator owners to follow thei 
regional reliability organization’s 
procedure for verifying and reporting 
gross and net real power generating 
capability. 


ii. Staff Preliminary Assessment 


737. Staff noted that while the 
Reliability Standard requires the 
regional reliability organization to 
establish and maintain procedures to 
address verification of generator gross 
and net real power capability, the 
Reliability Standard does not define test 
conditions, e.g., ambient temperature, 
river water temperature, or 
methodologies for calculating de-rating 
factors for conditions such as higher 
ambient temperatures than the test 
temperature. 


iii. Comments 


738. NERC points out that 
Requirement R1.3 of MOD-024-1 
includes data verification of any 
applicable conditions under which the 
data should be verified. MRO and 
ReliabilityFirst note that MOD-—024—1 is 
currently undergoing field-testing. 


iv. Commission Proposal 


739. MOD-024-1 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
the regional reliability organizations to 
establish and maintain procedures to 
address verification of generator gross 
and net real power capability. Because 
the applicable regional procedures have 
not been submitted to the Commission, 


it is not possible to determine at this 
time whether MOD-024-1 satisfies the 
statutory requirement that a proposed 
Reliability Standard be “‘just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest.” Accordingly, the Commission 
will not propose to accept or remand 
this Reliability Standard until the ERO 
submits additional information. In the 
interim, compliance with MOD-24-1 
should continue on its current basis, 
and the Commission considers 
compliance with the Reliability 
Standard to be a matter of good utility 
practice. 

740. Although we do not propose any 
action with regard to MOD-024—1 at 
this time, we address our concerns 
regarding this Reliability Standard 
below. 

741. We believe that the Reliability 
Standard is not sufficiently clear 
because it does not define the test 
conditions and methodologies for 
calculating de-rating factors. Such 
specificity would provide consistency 
in reporting of generator gross and net 
real power capability. In addition, we 
note that the Requirement R2 states that 
the “Regional Reliability Organization 
shall provide generator gross and net 
real power capability verification within 
30 calendar days of approval.” It is not 
clear what approval is required and it is 
also not clear when the 30 days period 
starts. Taking into account that the 
Reliability Standard is currently 
undergoing field-testing, we believe that 
more information will be available at 
the time the NOPR comments are due. 


x. Verification of Generator Gross and 
Net Reactive Power Capability (MOD- 
025-1) 

i. NERC Proposal 


742. NERC states that the purpose of 
MOD-025-1 is to ensure that accurate 
information on generation gross and net 
reactive power capability is used for 
reliability assessment. The Reliability 
Standard requires the regional reliability 


organization to establish and maintain 


procedures to address verification of 
generator gross and net reactive power 
capability. The Reliability Standard also 
requires the regional reliability 
organization to provide its generator 
gross and net reactive power capability 
verification and reporting procedures, 
and any changes to those procedures, to 
the generator owners, generator 
operators, transmission operators, 
planning authorities, and transmission 
planners affected by the procedure 
within 30 calendar days of approval. 
Lastly, MOD-—025-1 requires the 
generator owner to follow its regional 


reliability organization’s procedures for 
verifying and reporting its gross and net 
reactive power generating capability. ~ 


ii. Staff Preliminary Assessment 


743. Staff identified MOD-—025-1 as a 
“fill-in-the-blank” standard that applies 
to the regional reliability organization. 


iii. Comments 


744. CenterPoint suggests that MOD- 
025-1 does not adequately address the 
verification of generator reactive 
capability. It explains that the 
Reliability Standard requires a generator 
to provide certain reactive power 
capability at the unit’s full MW loading. 
However, it points out that most units 
rarely operate at full MW loading, 
making it unclear what reactive 
capability is required over a unit’s real 
power (MW) operating range. 
CenterPoint suggests that MOD-025-1 
would be clearer if it requires a 
minimum reactive (MVAR) capability 
throughout a unit’s real power operating 
range. 

745. MRO and ReliabilityFirst note 
that MOD-025-1 is currently 
undergoing field-testing. 


iv. Commission Proposal 


746. The MOD-025-1 is a “‘fill-in-the- 
blank” Reliability Standard that requires 
the regional reliability organizations to 
establish and maintain procedures to 
address verification of generator gross 
and net reactive power capability. 
Because the applicable regional 
procedures have not been submitted to 
the Commission, it is not possible to 
determine at this time whether MOD- 
025-1 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.’’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with MOD-25-1 should continue on its 
current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. _ 

747. Although we do not propose any 
action with regard to MOD-—025-1 at 
this time, we address our concerns 
regarding this Reliability Standard 
below. : 

748. We agree with CenterPoint that 
MOD-025-1 could be clearer. This 
could be accomplished by requiring a 
minimum reactive power (MVAR) 
capability throughout a unit’s real 
power operating range. In addition, we 
note that the Requirement R2 states that 
the “Regional Reliability Organization 
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shall provide generator gross and net 
real power capability verification within 
30 calendar days of approval.’ It is not 
clear what approval is required and it is 
also not clear when the 30 days period 
starts. Taking into account that the 
Reliability Standard is currently 
undergoing field-testing, we believe that 
more information will be available at 
the time the NOPR comments are due. 


9. PER: Personnel Performance, Training 
and Qualifications 


a. Overview 


749. The four proposed Personnel 
Performance, Training and 
Qualifications (PER) Reliability 
Standards are applicable to transmission 
operators, reliability coordinators and 
balancing authorities with the intention 
of ensuring the safe and reliable 
operation of the interconnected grid 
through the retention of suitably trained 
and qualified personnel in positions 
that can impact the reliable operation of 
the Bulk-Power System. The proposed 
PER Reliability Standards address: (1) 
Operating personnel responsibility and 
authority; (2) operating personnel 
training; (3) operating personnel 
credentials; and (4) reliability 
coordination staffing. 


b. Operating Personnel Responsibility 
and Authority (PER—001-0) 


i. NERC Proposal 


750. PER-001-0 ensures the energy 
balance and transmission reliability of 
the Interconnected grid by requiring that 
transmission operator and balancing 
authority personnel have the 
responsibility and authority to direct 
actions in real-time. In practical terms, 
NERC asserts that the proposed 
Reliability Standard requires operating 
personnel who are responsible for 
operating the Bulk-Power System to 
have the authority to take action when 
they believe it is necessary.26© 
Additionally, PER-001-0 requires clear 
documentation that operating personnel 
have the responsibility and authority to 
implement real-time action to ensure 
the stable and reliable operation of the 
Bulk-Power System. 


ii. Staff Preliminary Assessment 


-751. No substantive issues were 
identified concerning PER—-001-0. 


266 Reliability Standard EOP-—003-0 addresses the 
need to provide safeguards to shield operators from 
retaliation when they declare an emergency or shed 
load in accordance with previously approved 
guidelines. 


iii. Comments 
752. Several commenters recommend 


that the Commission accept the 
proposed Reliability Standard.2®7 


iv. Commission Proposal 


753. PER-001-0 requires that each 
transmission operator and balancing 
authority provide operating personnel 


- with the responsibility and authority to 


implement real-time actions to ensure 
the stable and reliable operation of the 
Bulk Electric System. Documentation 
designating the job description and 
responsibilities and authorities of each 
operating position of a transmission 
operator and balancing authority must 
be articulated in “clear and 
unambiguous language.” 268 Further, the 
required documentation should be 
readily available in the control room to 
all operating personnel. 

754. We believe that the proposed 
Reliability Standard clarifies the level of 
responsibility and authority that the 
transmission operator and the balancing 
authority have to act in real-time, which 
will add to the overall reliability of the 
Bulk-Power System. We note that the 
Blackout Report identified the 
inadequate training of operating 
personnel as a factor that was common 
to some major outages that it 
reviewed.?©° Further, it suggests that 
prior blackouts could have been 
prevented if the operators had believed 
that they had the responsibility and. 
authority to act.?7° 

755. The Commission agrees with 


NERC that this Reliability Standard 


should be applicable to all transmission 
operators and balancing authorities. 
How local transmission and generation 
control centers are incorporated into the 
definition of transmission operator and 
generator operator is described in the 
COM Chapter of this NOPR. 

756. Accordingly, the Commission 
proposes to approve PER-001-0 as 
mandatory and enforceable. We propose 
to find that the Reliability Standard is 
just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


c. Operating Personnel Training (PER- 
002-0) 


i. NERC Proposal 


757. PER—002-0 requires that 
transmission operator and balancing 
authority personnel are adequately 
trained. Requirement R2 directs each 
transmission operator and balancing 


267 See, e.g., NYSRC, WECC/OTS, ReliabilityFirst 
and NERC. : 
268 PER-001—0, Measure M1. 

269 Blackout Report at 107. 

270 Td, at 110. 


authority to have a training program for 
all operating personnel who occupy 
positions that either have primary 
responsibility, directly or indirectly, for 
the real-time operation of the Bulk- 
Power System or who are directly 
responsible for complying with the 
NERC Reliability Standards. According 


to NERC’s petition, the purpose ofa 


training program is to ensure that 
operating personnel are capable of 
competently performing their tasks. 
Requirement R3 lists the criteria that 
must be met by the training program to 
attain that goal and Requirement R4 
calls for operating personnel to receive 
at least five days of training in 
emergency operations each year using 
realistic simulations of system 
emergencies. 


ii. Staff Preliminary Assessment | 


758. While PER-002-0 sets out broad 
objectives that a training program must 
satisfy, the Staff Preliminary 
Assessment stated that it does not 
specify the minimum expectations of a 
training program consistent with the 
roles, responsibilities and authorities of 
operating and support personnel. As 
such, staff explained that the nature, 
objective and criteria of operator 
training programs and minimum hours 
of training (other than a requirement of 
five days per year for realistic 
simulation training) are open to 
interpretation. Staff expressed concern 
that the lack of specificity in this 
Reliability Standard will allow training 
programs to vary widely in their 
implementation. 

759. Further, staff stated that the 
proposed Reliability Standard does not 
tailor training programs according to the 
needs of reliability coordinators, 
balancing authorities, transmission 
operators, generator operators and 
operation planning and support 
personnel with differing authorities, 
responsibilities, roles and tasks. 
Additionally, staff observed that this 
Reliability Standard should also apply 
to reliability coordinators, generator 
operators, operations planning and 
operations support staff because they 
also play an important role in 
maintaining Bulk-Power System 
reliability. 

760. Finally, the Staff Preliminary 
Assessment noted that there is a widely 
accepted Systematic Approach to 
Training (SAT) methodology that has 
been successfully used in the electric 
industry as well as other industries. 
According to the Staff Preliminary 
Assessment, PER-002-0 should be 
revised to incorporate some of the 
elements of the SAT methodology. 
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iii, Comments: 


761. NERC agrees with the Staff 
Preliminary Assessment with respect to 
training issues, with a few minor 
clarifications. NERC states that there 
must be minimum specific criteria for - 
training critical reliability personnel 
and training must be custom designed 
and delivered to be effective. NERC also 
agrees with staff on the need to expand 
training requirements to other persons 
in addition to real-time operators. 

However, NERC believes it more 
important, at this point, to focus its 
proposed training Reliability Standards 
on those positions directly responsible 
for real-time operations. NERC states 
that currently work is ongoing to 

~ develop new, substantially more robust 
Reliability Standards for training that 
address staff’s points. 

762. EEI supports strengthening the 
full range of training programs and 
initiatives but believes that a one-size- 
fits-all approach is inappropriate. Also, 
EE] states that developing strong 
programs, such as those used in the 
nuclear industry, may result in setting 
requirements that go far beyond those 
needed for many operations personnel. 
EEI notes that a drafting team has begun 
development of a new Reliability 
Standard for training, with a possible 
filing date with the Commission near 
the end of 2006. 

763. ISO/RTO Council notes that 
many of the Requirements have ill- 
defined terms, no measures of 
compliance and lack specificity. ISO/ 
RTO Council argues that rather than 
defining the objective of the training 
program, PER—002-0 leaves an 
individual entity to develop a training 
program on its own. Concurring with 
the Staff Preliminary Assessment, 
NYSRC, NERC and ReliabilityFirst state 
that PER-002-0 should specify the 
minimum requirements of a training 
program. Moreover, ISO/RTO Council 
recommends that the PER Reliability 
Standards should specifically identify 
the positions that are directly 
responsible for complying with the 
proposed Reliability Standard. 

764. NERC and WECC/OTS support 
the use of the SAT concept, which 
would customize training to the job 
requirements of each position. Although 
WECC/OTS endorses the five-day 
training requirement, it asserts that 
specifying a minimum number of 
training hours devoted to a certain task 
or establishing a mandatory curriculum 
within the Reliability Standard is 
inconsistent with the SAT concept: It 
argues that the training needs of one 
transmission operator may be quite 

different from another due to size, 


impact on the Interconnection, and ~ 
experience and skill of its operating 
personnel. ISO/RTO Council generally 
supports a performance-based approach 
to training and metrics. 

765. Although several commenters 
support the Staff Preliminary 
Assessment,?7! National Grid maintains 
that some of staff's comments on the 
PER Reliability Standards are overly 
prescriptive and appear to be mandating 
various training tools, such as 
simulation training and SAT, without 
assessing the cost effectiveness of such 
measures. It contends that the PER 
Reliability Standards should focus on 
performance measures without being 
overly prescriptive. 

766. Along with NERC, WECC/OTS 
supports expanding the applicability of 
training programs. WECC/OTS further 
recommends that training requirements 
should apply to all personnel with the 
ability to affect real-time operations of 
the Bulk-Power System. However, it 
believes that the training programs 
should focus on positions directly 
responsible for real-time operations at 
this point. In contrast, National Grid 
expresses concern regarding the Staff 
Preliminary Assessment’s suggestion to 
expand training to other functions with 
responsibilities for Bulk-Power System 
reliability. Specifically, it argues that 
there is an implication that all 
emplovees listed within the categories 
identified by staff would be required to 
receive training even if some have no 
responsibility for grid reliability. It 
suggests that the staff's comments in 
this area should be taken by NERC as a 
cue to explore expanding training to 
necessary areas without requiring all 
employees within a function or category 
to receive training. 

767. WECC/OTS notes that a full scale 
simulator can be an effective tool in 
operator training, but cautions against a 
requirement that all operating entities 
employ a full-scale simulator, stating 
that emergency training can be « 
effectively provided through other 
means, i.e., drills or computer models. 
With regard to the EPAct 2005 provision 
for training guidelines for non-nuclear 
electric energy industry personnel, it 
maintains that the provision should not 
apply to the ERO with the exception of 
the operation function. Nonetheless, 
WECC/OTS argues that training in other 
areas cited in EPAct 2005 should be © 
covered in a specific course tailored to 
the function’s effect on the real-time 
reliability of the Bulk-Power System. It 
argues that requirements for initial 
certification, assessment and 
recertification identified in EPAct 2005 


271 NERC, WECC/OTS and ISO/RTO Council. 


- should be separated from the 


requirements of system operators. 

768. NYSRC recommends that the 
Commission conditionally approve 
PER-002-0, while WECC/OTS supports 
approval of the proposed Reliability 
Standard with the understanding that 
NERC is currently developing a new 
Reliability Standard to replace PER— 
002-0 with an emphasis on the SAT 
process. 


iv. Commission Proposal 


769. The Commission proposes to 
approve PER-002-0 as mandatory and 


enforceable. In addition, we propose to 


direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

770. Inadequate operator training has 
been identified as a common factor 
among past major system outages.?72 In 
the context of the task force 
investigation of the August 2003 
blackout, the Blackout Report stated that 
some reliability coordinators and 
balancing authority operators did not 
receive adequate training in recognizing 
and responding to system 
emergencies.?73 The ‘deficiency in 
training contributed to the lack of 
situational awareness and failure to 
declare an emergency while operator 
intervention was still possible (before 
events began to occur at a speed beyond 
human control.)’’ 274 

771. PER-002-0 requires that each 
transmission operator and balancing 
authority shall be staffed with 
adequately trained personnel and | 
directs the transmission operator and 
balancing authority to have training 
programs for all their operating 
personnel who occupy positions that 
either have primary responsibility, 
directly.or indirectly, for the real-time 


- operation of the Bulk-Power System or 


who are directly responsible for 
complying with the Reliability 
Standards. Transmission operators and 
balancing authorities are not the only 
entities that have operating personnel in 
positions that directly impact the 
reliable operation of the Bulk-Power 
System or must comply with the 
Reliability Standards. Reliability 
coordinators, generator operators, 
operations planning and operations 
support staff also potentially impact the 
reliable operation of the Bulk-Power 
System, yet these entities are not 
required to participate in mandatory ~ 
training programs. The Commission 
agrees with NERC, WECC/OTS and 
National Grid and supports the 


272 Blackout Report at 107. 
273 Td. at 157. 
274 Td. 
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expanding training programs to other 
personnel with the ability to affect real- 
time operations of the Bulk-Power 
System. The Commission proposes that 
such expansion be based on the role of 
the entity rather than its size. Further, 
we note that NERC has stated that it has 
asked its Reliability Standards drafting 
team to prepare a request for a new 
project to expand the scope of the 
training requirements to other positions 
essential to reliability of the Bulk-Power 
System. 

772. After considering the comments 
of NERC and National Grid that the 
training programs should focus on 
positions directly responsible for real- 
time operations at this point intime, _ 
and in recognition of the need to give 
first priority to real-time operations, the 
Commission proposes a modification of 
PER-002-0 to include real-time 
operations personnel from reliability 
coordinators, generator operators, 
operations planning and operations 
support staff in training programs with 
a time phased effective date. The 
phasing of the effective date would 
acknowledge the priority of training 
each group. This prioritization is also 
supported by WECC/OTS which 
cautions that limited training resources 
may be diverted from system operators 
to other personnel that can effect 
reliable operation at the expense of 
those responsible for real-time 
operations. 

' 773. In order to maintain an adequate 
level of reliability, the Commission 

‘ proposes to require NERC to modify 

PER-002-0 in the future or to develop 
a new training Reliability Standard for 
all personnel who may directly impact 
the reliable operation of the Bulk-Power 
System or for all personnel who have 
responsibility for compliance with the 
Reliability Standards. These personnel 
include operations planning and 
operations support staff. We disagree ~ 
with the comments of EEI and believe 
that this does not imply a one-size-fits- 
all approach. Rather, this course of 
action ensures the creation of training 
programs that are structured and 
tailored to the different functions and 
needs of the personnel involved. 

774. A review of operator 
demographics reveals that a large 
percentage of electrical operators will 
retire over the next five years. As these 
older and more experienced operators 
retire, the need for structured, 
comprehensive and effective training 
programs tailored to the needs of the 
functions and individuals become even 
more crucial, and will need to be 
developed and implemented for 
incoming operators who will not have 
benefited from years of on-the-job 


training, mentoring and knowledge 
transfer from experienced operators. 
Requirement R3 sets out broad 
objectives that a training program must 
satisfy, yet it does not specify the 
minimum expectations of an effective 
training program. In its comments, 
NERC agrees with the Staff Preliminary 
Assessment that PER-002—0 must have 
minimum expectations and specific 
criteria for training critical reliability 
personnel. The Commission concurs . 
with NERC’s comments, calling for 
measurable requirements regarding 
objectives, content, minimum hours of 
training and types of training in the 
proposed Reliability Standard. The 
Commission proposes that NERC 
modify the Reliability Standard to 
include minimum training requirements 
related to objectives, program content, 


. minimum hours of training and types of 


training with specific performance 
metrics to gauge the effectiveness of the 
training 

775. Although EEI cautions against 
using the nuclear industry training 
program as a model, we do not believe 
that the use of an SAT method would 
set requirements that go beyond those 
needed for many operating personnel. 
We agree with WECC/OTS that training 
based on SAT is a proven approach to 
identify the tasks and associated skills 
and knowledge necessary to accomplish 
those tasks, determine the competency 
level of each operator to carry out those 
tasks, determine the competency gaps, 
then design, implement and evaluate a 
training plan to address each operator’s 
competency gaps. 

776. CenterPoint and National Grid 
caution against being overly prescriptive 
and propose that the Commission focus 
on desired outcomes. ISO/RTO Council 
stated that there is no definition for 
“adequately trained operating 
personnel” and suggested the adoption 
of performance metrics to ensure that 
training results in competent operating 
personnel. These are distinct from 
measures used to ensure compliance 
with the requirements. The Commission 
strongly supports the adoption of 
performance metrics to ensure that 
training results in competent operating 
personnel. However, such performance 
metrics are not a substitute for an SAT 
developed training program. The 
Commission proposes to require that 
NERC modify PER-002-0 to include 
performance metrics associated with the 

effectiveness of the training program. 

777. Effective training programs must 
be structured and address competency 
gaps of operating personnel. WECC/OTS 
states that SAT-based training plans 
tailor to the needs of not only various 
job functions, but also to individual 


operator competency gaps within those 
functions. WECC/OTS and NERC 
support this approach in identifying the 
tasks and associated skills and 
knowledge necessary to accomplish the 
specific tasks of each operator. In 
addition, they support implementing 
and evaluating a unique training plan to 
address each operator’s competency 
gap. NERC stated that the 
implementation of minimum training 
requirements, as well as an SAT 
methodology, is essential to ensuring 
system operator competencies. NERC 
claims that a new Reliability Standard is 
under development which will address 
the above concerns. The Commission 
proposes that NERC explore the SAT 
methodology in its efforts to establish 
training plans tailored to the needs of 


- various job functions and individuals. 


778. Requirement R4 of the Reliability 
Standard requires training in emergency 
operations using realistic simulations of 
system emergencies. Several entities 
currently use full scale operator training 
simulators for this purpose with 
scenarios derived from actual system 
disturbances supplemented with drills 
to deal with communications during 
emergencies. WECC/OTS notes that the 
use of such a simulator can be an 
effective tool in operator training 
programs, but cautions against making 
this a requirement for all operating 
entities. The Commission notes that 
there are various options available for 
providing operator training simulator 
capability, including contracting for this 
service from others who have developed 
the capability. The Commission solicits 
comments on the benefits and 
appropriateness of required ‘‘hands-on”’ 
training using simulators in dealing 
with system emergencies as identified 
in the training related recommendations 
made in studies of major outages.275 

779. The Commission proposes that 
this Reliability Standard be Applicable 
to transmission operators, balancing 
authorities, reliability coordinators, 
generator operators, and operations 
planning and operations support staffs 
that have a direct impact on the reliable 
operation of the Bulk-Power System. 
How local transmission and generation 
control centers are incorporated into the 
definition of transmission operator and 


- generator operator is described in the 


COM Chapter. The extent of the training 
shall take into account the need to 
assure real time operators do not suffer 
because of the training needs of non-real 
time staff. 

780. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 


275 Id. at 107. 
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Reliability Standard will accomplish the 
_ purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PER-002- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PER-002-0 that: (1) Identifies the 
expectations of the training for each job 
function; (2) develops training programs 
tailored to each job function with 
consideration of the individual training 
needs of the personnel; (3) expands the 
Applicability to include reliability 
coordinators, generator operators, and 
operations planning and operations 
support staff with a direct impact on the 
reliable operation of the Bulk-Power 
System; (4) uses the SAT methodology 
in its development of new training 
programs; and (5) includes performance 
metrics associated with the effectiveness 
of the training program. 


d. Operating Personnel Credentials 
(PER-003-0) 


i. NERC Proposal 


781. PER-003-0 requires transmission 
operators, balancing authorities and 
reliability coordinators to staff all 

‘operating positions that have a primary 
responsibility for real-time operations or 
are directly responsible for complying 
with the Reliability Standards with 
NERC-certified staff. NERC grants 
certification to operating personnel 
through a separate program documented 
in the NERC System Operator 
Certification Manual and administered 
by an independent Personnel 
Certification Governance Committee. 


ii. Staff Preliminary Assessment 


782. In its Staff Preliminary 
Assessment, staff stated that this 
Reliability Standard does not specify the 
minimum competencies that operating 
personnel must demonstrate to meet the 
certification requirements.?7® Although 
NERC’s System Operator Certification 
Program Manual outlines the 
requirements for certification, the 
manual is not a part of the proposed 
Reliability Standard. Therefore, staff 
contended that the Manual is not 
enforceable.?77 


276 Staff Preliminary Assessment at 89-90. 

277 North American Electric Reliability Council’s 
Application for Certification as the Electric 
Reliability Organization, Rules of Procedure of the 
Electric Reliability Organization, System Operator 
Certification Program Manual, Appendix 6 available 
at ftp://www.nerc.com/pub/sys/all_updl/ero/ 
application/ERO-Application-Complete. pdf. 


783. Moreover, staff noted that 
generator operators, who have 
responsibility for the real-time operation 
of the Bulk-Power System and are 
directly responsible for complying with 
NERC Reliability Standards, do not | 
require NERC-certification under this 
Reliability Standard. 


lii. Comments 


784. NERC does not agree with the 
Staff Preliminary Assessment’s view 
that the NERC System Operator 
Certification Program Manual should be 
included in the Reliability Standard to 
be enforceable. It states that this is a 
procedural document and the 
Certification Program is managed by an 
independent Personnel Certification 
Governance Committee as required by 
the standards of the National 
Organization for Competency Assurance 
and employment law. 

785. WECC/OTS and NYSRC join _ 
with comments of the Staff Preliminary 
Assessment in observing that the 
Applicability and Requirements 
sections of PER-003-0 potentially 
weaken the enforcement of this 
Reliability Standard. While WECC/OTS 
encourages Commission approval of 
PER-003-0 with the understanding that 
NERC or another interested party will 
submit a Standard Authorization 
Request to more specifically define 
which functions should be performed 
by certified personnel, NYSRC 
recommends conditional approval of 
PER-003-0. Although the ISO/RTO 
Council does not address staff's 
comment that the NERC Manual is not 
enforceable, it agrees that the proposed 
Reliability Standard should contain 
minimum Certification Requirements. It 
also implies that the NERC System 
Operator Certification Program Manual 
contains the needed level of 
requirements and measurability. In 
contrast, WECC/OTS opposes including 
the specific competencies operating 
personnel must demonstrate to meet the 
certification requirements. It states that 
these details are retained with the 
certification program governance body. 

786. ReliabilityFirst disagrees with 
the Staff Preliminary Assessment’s 
comments regarding PER-003-0. It 
asserts that personnel are obligated to 
follow the appropriate NERC process to 
become certified. It argues that PER— 
003-0 should make reference to this as 
a stand-alone manual that could be 
adjusted and maintained without 
affecting the current Reliability 
Standard. 


iv. Commission Proposal 


787. The Commission proposes to 
approve PER-003—0 as mandatory and 


enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

788. PER—-003-0 requires applicable 
entities to staff real-time operation 
positions with NERC-certified 
personnel. The Commission interprets 
this to include real-time operating 
positions in a transmission operations 
control center that performs switching 
operations via SCADA for the Bulk- 
Power System. 

789. Some commenters agree with 
staff that PER-003—-0 should contain 
minimum certification requirements, 
while others do not. The Commission 
acknowledges the commenter’s 
concerns and the convenience of 


Maintaining a procedural document that 


is separate from the Reliability Standard 
so that it can be modified without 
requiring a revision to the entire 
Reliability Standard. Nevertheless, the 
Commission believes that the minimum 
competencies that must be 
demonstrated to become a certified 
operator and the minimum 
requirements to remain certified should 
be included in PER-003-0. To address 
commenter’s concernswe propose that 
the ERO modify PER-003-0 to identify 
the minimum competencies operating 
personnel must demonstrate to be 
certified, but not include the entire’ 
Certification Program Manual. 

790. Additionally, we note that 
generator operators who have 
responsibility for real-time operation of 
the Bulk-Power System and who are 
directly responsible for complying with 
the Reliability Standards are not 
designated in the Applicability section 
of PER-003-0, and therefore, do not 
require NERC-certification. We agree 
with the concerns articulated in the 
Staff Preliminary Assessment and we 
believe that this omission has the 
potential to impact the reliable 
operation of the Bulk-Power System. 
Therefore, the Commission proposes the 
modification of PER-003-0 to include 
generator operators as applicable 
entities. 

791. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PER-003-— 
0 as mandatory and enforceable. In 
addition, we propose to direct NERC to 
modify the Reliability Standard to 
address the Commission’s concerns. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
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regulations, the Commission proposes to 
direct NERC to submit a modification to 
PER-003-0 that: (1) Expands the 
Applicability to include generator 
operators; (2) specifies the minimum 
competencies that must be 
demonstrated to become and remain a 
certified operator; and (3) identifies the 
minimum competencies operating 
personnel must demonstrate to be 
certified (but not include the 
Certification Program Manual). 


e. Reliability Coordination—Staffing 
(PER-004-0) 


i. NERC Proposal 


792. PER—-004—0 ensures that 
reliability coordinator personnel are 
adequately trained, NERC-certified, and 
staffed 24 hours a day, seven days a 
week with properly trained and certified 
individuals. Further, reliability 
coordinator operating personnel must 
have a comprehensive understanding of 
the area of the Bulk-Power System over 
which they are responsible, including 
familiarity with transmission operators, 
generator operators and balancing 
authorities, as well as their operating 
practices and procedures, equipment 
capabilities and restrictions, system 
operating limits and interconnection 
reliability operating limits.278 In 
addition the reliability coordinator must 
complete a minimum of five days per 
year of emergency operations training in 
addition to the training required to 
maintain qualified operating personnel. 

793. NERC indicates that it will 
modify this proposed Reliability 
Standard to address the lack of 
Measures and Levels of Non- 
Compliance and resubmit the proposal 
for Commission approval in November 
2006. 


ii. Staff Preliminary Assessment 


794. The Staff Preliminary 
Assessment noted that there was no 
formal training program requirement for 
reliability coordinators similar to the 
program required for transmission 
operators and balancing authority 
personnel under PER-002-0. 


iii. Comments 


795. ReliabilityFirst notes that PER— 
004-0 does require reliability 
coordinators to be NERC-certified and to 
complete required training. WECC/OTS 
states that the NERC System Personnel 
Training Reliability Standard, which is 


278 A comprehensive understanding of a 
reliability coordinator’s “area” includes: Familiarity 
with transmission operators, generator operators 
and balancing authorities, as well as their operating 
practices and procedures, equipment capabilities 
and restrictions, system operating limits and 
interconnection reliability operating limits. 


under development. includes reliability 
coordinators in the applicability section. 

796. ReliabilityFirst, NYSRC and ISO/ 
RTOvall note the Reliability Standard’s 
lack of Measures and Levels of Non- 
Compliance. 


iv. Commission Proposal 


797. The Commission proposes to 
approve PER-004-0 as mandatory and 
enforceable. In addition, we propose 
directing that NERC develop 
modifications to the Reliability 
Standard, as discussed below. 

798. A reliability coordinator is the 
entity with the highest level of authority 
that is responsible for the reliable 
operation of the Bulk-Power System, has 
a ‘wide area view,” and has the 
operating tools, processes and 
procedures, including authority to 
prevent or mitigate emergency operating 
situations in both next-day analysis and 
real-time operations.?79 Most of the 
Requirements for PER-004—0 address 
training issues pertaining to reliability 
coordinators, yet there is no 
requirement for a formal training 
program for reliability coordinators that 
is similar to the program required for 
transmission operators under PER—002— 
0. We believe that the addition of formal 
training requirements for reliability 
coordinators will help to ensure 
adequate training and competency for 
an entity that plays a critical role in 
ensuring the reliability of the 
interconnected grid. To ensure that the 
training requirements for reliability 
coordinators are comprehensive, we 
propose that the ERO either modify 
PER-006-0 to include the same quality 
and clarity as the training requirements 
for other operating personnel as set forth 
in PER-002-0 or, alternatively, given 
the high priority work that the ERO 
must accomplish it may want to 
consider including the reliability 
coordinator as an applicable entity in 
PER-002-0. Similarly, we propose that 
the ERO either modify PER-006-0 to 
address personne! credentials for 
reliability coordinators in a similar 
manner as for other operating personnel 
in PER—003-0 or, alternatively, it may 
address this concern by including 
reliability coordinators as an applicable 
entity in PER—-006-0. 

799. We agree with commenters that 
Measures and Levels of Non- 
Compliance should be added to the 
proposed Reliability Standard, 
including Measures to address staffing 
requirements and the minimum five 
days of emergency training. 

800. While the Commission has 
identified a number of concerns with 


279 See NERC glossary at 11. 


regard to PER-003-0, this proposed 
Reliability Standard serves an important 
purpose of ensuring that reliability 
coordinator personnel are adequately 
trained. Further, NERC should provide 
Measures and Levels of Non- 
Compliance for this proposed Reliability 
Standard. Nonetheless, the 
Requirements set forth in PER-003-0 
are sufficiently clear and objective to 
provide guidance for compliance. 

801. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PER-004- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PER—004—0 that: (1) Includes formal 
training requirements for reliability 
coordinators similar to those addressed 
under the personnel training Reliability 
Standard PER—002-0; (2) includes 
requirements pertaining to personnel 
credentials for reliability coordinators 
similar to those in PER—003-0; and (3) 
includes Levels of Non-Compliance and 
Measures that address staffing 
requirements and the requirement for 
five days of emergency training. 


10. PRC: Protection and Control 
a. Overview 


802. Protection and Control (PRC) 
systems on Bulk-Power System 
elements are an integral part of reliable 
grid operation. Protection systems are 
designed to detect and isolate a faulted | 
element from the system, thereby 
limiting the severity and spread of 
system disturbances and preventing 


possible damage to protected elements. 


SOLs and IROLs are only valid when 
they recognize the function, settings and 
limitations of the protection system. 
One of the common factors among the 
major outages from 1965 to 2003 was 
the lack of coordination of system 
protection.28° 

803. The PRC Reliability Standards 
apply to transmission operators, 
transmission owners, generator 
operators, generator owners, 
distribution providers and regional 
reliability organizations and cover a 
wide range of topics related to the 
protection and control of power 
systems.281 NERC has recognized that 


280 Blackout Report at 107. 
261 Topics addressed under the PRC Reliability 
Standards include: system protection coordination, 


‘ 
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the Reliability Standards do not form a 
complete set of PRC Reliability 
Standards to meet the goal of 
reliability.282 

804. Generally, the proposed 
Reliability Standards in the PRC group 
raise issues related to Measures, Levels 
of Non-compliance, and Requirements. 
The regional reliability organization is 
the compliance monitor for twelve of 
the PRC Reliability Standards 283 and 
the applicable entity for seven of 
them.?84 


b. System Protection Coordination 
(PRC-001-0) 


i. NERC Proposal 


805. Proposed Reliability Standard 
PRC-001—0 ensures that protection 
systems are coordinated among 
operating entities by requiring 
transmission operators and generator 
operators to notify appropriate entities 
of relay or equipment failures that could 
impact system reliability. In addition, 
these entities must coordinate with 
appropriate entities when new 
protection systems are installed or when 
existing protection systems are 
modified. 


ii. Staff Preliminary Assessment 


806. The Staff Preliminary 
Assessment pointed out that 
Requirement R2 of PRC-001-0 instructs 
transmission operators or generator 
operators to take corrective action as 
soon as possible where a protective 
relay or equipment failure reduces 
system reliability. However, PRC—001-0 
does not designate a maximum time 
period for corrective control actions. 
This is inconsistent with the 
requirement that system operators re- 
adjust the system within 30 minutes for 
contingencies under the proposed IRO 
and TOP Reliability Standards. Staff 
also noted that the lack of Measures and 
Levels of Non-Compliance in this 


disturbance monitoring, under-frequency load 
shedding (UFLS), special protection systems, 
under-voltage load shedding (UVLS) and their 
assessments, database, event and mis-operation 
analysis, maintenance and testing requirements and 
performance evaluation. 

282 See NERC Planning Standards Phase III-IV, 
available at http://www.nerc.com/~filez/standards/ 
Phase-III-IV.html. : 

283 The regional reliability organization is 
assigned compliance monitoring responsibility 
under the following Reliability Standards in the 
PRC group: PRC-004—1; PRC-005—1; PRC-007-0; 
PRC-008-0; PRC-009-0; PRC-010-—0; PRC-011-0; 
PRC-015-0; PRC-016-—0; PRC-017-—0; PRC-018-1; 
PRC-021-1; and PRC-22-1. 

284 The regional reliability organization is listed 
as the applicability entity under the following 
Reliability Standards in the PRC group: PRC-002- 
0; PRC-003-—1; PRC-006-—0; PRC-012-0; PRC-—013-— 
0; PRC-014—0; and PRC-020-1. 


Reliability Standard may hinder 
consistent and effective enforcement. 


iii. Comments 


807. NERC agrees with staff that PRC- 
001-0 requires modification and 
requests that the Commission 
conditionally approve it. NERC reasons 
that even if a generator operator fails to 
tend to a protective relay failure, other 
proposed Reliability Standards still 
require the transmission operator and 
reliability coordinator to ensure reliable 
operation of the grid by mitigating SOL 
and IROL violations as soon as possible. 
In addition, NERC indicates that it will 
modify this Reliability Standard to 
include missing Measures and Levels of 
Non-Compliance and resubmit it for 
Commission approval in November 
2006. 

808. CPUC argues that ‘‘action 
adequate to bring the system into _ 


. balance’”’ may be ambiguous, i.e., a more 
effective action taken in 35 minutes may 


be preferable to a less effective action 
taken in 28 minutes in an attempt to 


- follow the 30-minute time limit 


specified under the IRO and TOP 
Reliability Standards. It also stated that 
the Staff Preliminary Assessment’s 
concern apparently relates to the August 
2003 Blackout, where operators failed to 
take effective action in the very short 
time frame required to prevent 
cascading outages throughout the 
region. CPUC questions the extent to 
which a rigid 30-minute maximum time 
limit would have prevented much of the 
system dysfunction that occurred in 
August 2003. 

809. National Grid suggests that 
requiring a maximum time period for 
corrective actions where a protective 
relay or equipment failure reduces 
reliability inappropriately mixes 
protection design engineering issues 
with operational issues. National Grid 
asserts that the proposed Reliability 
Standard addresses design engineering 
and specifying a maximum time period 
for corrective actions to respond to 
protective equipment failures would be 
inappropriate. Further, CenterPoint 
states that the amount of time required 
to diagnose and correct different types 
of failures varies. It explains that 
investigating and correcting relay 
failures is a fundamentally different 
exercise from that of real-time operators 
taking corrective actions in response to 
operating contingencies that may occur. 

810. ReliabilityFirst agrees that a 
failed protection system element must 
be replaced as soon as possible, but 
agrees with staff that PRC-—001-0 should 
clearly state that system performance 
requirements must continue to be met 
when the affected protection system 


element has failed or is out of service. 
Repair or replacement of the failed 
protection element or an alternate 
corrective solution, such as operator 
control action, must be implemented to 
satisfy performance requirements. 
ReliabilityFirst concludes that a specific 
time for repairing the failed protection 
system element is not necessary if . 
performance requirements must be 
maintained. 


iv. Commission Proposal 


811. The Commission proposes to 
approve PRC-—001-—0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

812. We recognize that protection and 
control systems are integral part of 
reliable grid operation and agree that 
protection systems affect the validity of 
IROLs. We further note that if a non- 
redundant protection system for a 
critical element fails and no corrective 
control action is taken, the system could 
be subject to the risk of cascading failure 
if a critical contingency subsequently 
occurred. 

813. The Commission emphasizes the 
importance of immediately informing 
transmission operators and generator 
operators of any protection failure that 
may affect SOLs and IROLs so that they 
can take corrective control action to 
maintain reliable system operations. We 
further note that PRC-001-0 or other 
relevant PRC Reliability Standards do 
not contain such a Requirement. 

814. PRC-001-0 should designate a 
maximum time limit for corrective 
control action where the failure of a 
protection system element has reduced 
system reliability and undermined 
performance requirements. The 
Commission commends NERC’s 
initiative in attempting to address and 
clarify this issue in PRC—001-0. 
However, we do not agree with NERC 
that even if a generator operator fails to 
tend to a protective relay failure, other 
proposed Reliability Standards still 
require the transmission operator and 
reliability coordinator to ensure the 
reliable operation of the grid by 
mitigating SOL and IROL violations as 
soon as possible, i.e., respecting 
performance requirements. We believe 
that the Reliability Standards on 
mitigating IROL violations are not 
specific enough and system operators or 
field protection and control personnel 
would not be alerted about failures of 
relays and protection systems on critical 
elements. Therefore, in addition to 
clarifying the ambiguity in future 
revision, we propose to require NERC to 
include a requirement that the 
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appropriate transmission operators or 
generator operators should be notified 
immediately upon detection of failures 
on relays or protection systems on Bulk- 
Power System elements so that they can 
maintain system reliability requirements 
by taking corrective actions in the same 
manner used to mitigate IROL 
violations. 

815. The Commission does not agree 
with National Grid’s comment that 
staff's concern inappropriately mixes 
protection design engineering issues 
with operational issues. Design 
engineering refers to protection system 
schemes with protective elements, such 
as relays. Furthermore, the applicable 
entities for design engineering would 
include field protection and control 
personnel who are responsible for 
carrying out the inspection, replacement 
and repair of damaged protection 
system elements. PRC-001-0 requires 
transmission operators or generator 
operators to carry out corrective actions 
because this Reliability Standard 
addresses system performance 
requirements. We believe that the Staff 
Preliminary Assessment correctly 
advocated the establishment of a 
maximum time period for corrective 
control actions when a protective relay 
or equipment failure reduces reliability, 
i.e., performance requirements that are 
consistent with mitigating IROL 
violations. 

816. The Commission believes that 
CenterPoint also misinterpreted the 
Staff Preliminary Assessment’s concern. 
The Staff Preliminary Assessment 
advises the addition of a requirement 
that transmission operators carry out 
corrective control actions to return the 
system to a secure state, i.e., respecting 
system performance requirements, by 
recognizing the reduction in IROL due 
to a failed relay or protection system 
elements in no longer than 30 minutes. 
It is generally understood that the 
corrective actions stated in this 
Reliability Standard do not include 
actions requiring the field protection 
and control personnel to respond and 
repair faulty relays or failed protection 
system elements as this type of repair 
would normally take hours, if not days. 

817. The Commission does not share 
CPUC’s view that the Staff Preliminary 
Assessment is advocating a rigid 30- 
minute requirement to re-adjust the 
system or fix or replace failed protection 
system elements. Since failures of relays 
or protection system elements would 
expose the Bulk-Power System to 
cascading outages through a possible 
failure to respect performance 
requirements, we believe that 
transmission operators and generator 
operators thust take corrective control 


actions in the same manner used to 
mitigate IROL violations as stipulated in 
relevant IRO and TOP Reliability 
Standards, as soon as possible but no 
more than 30 minutes. 

818. The Commission agrees with 
ReliabilityFirst that protection system 
elements must be replaced as soon as 
possible, and PRC-001-0 should clearly 
state that system performance 
requirements must continue to be met 
when the affected protection system 
element is out of service. 

819. Although the Commission has _ 
identified concerns regarding PRC-001— 
0’s lack of a maximum interval for 
corrective control action when a 
protection system element has failed 
and reduced reliability, i.e., system 
performance requirements, we believe 
that the proposed Reliability Standard 
provides a good base and is integral to 
ensuring that system protection is 
coordinated among operating entities. 
The Commission also believes that it is 
important for NERC to provide 
Measures and Levels of Non- 
Compliance for the proposed Reliability 
Standard. However, the Requirements 
set forth in PRC-001-0 are sufficiently 
clear and objective to provide guidance 
for compliance. 

820. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PRC-001-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PRC—001-0 that: (1) Includes 
Measures and Levels of Non- 
Compliance; (2) includes a requirement 
that relevant transmission operators and 
generator operators must be informed 
immediately upon the detection of 
failures in relays or protection system 
elements on the Bulk-Power System that 
would threaten reliable operation, so 
that these entities can carry out the 
appropriate corrective control actions 
consistent with those used in mitigating - 
IROL violations; and (3) clarifies that, 
after being informed of failures in relays 
or protection system elements on the 
Bulk-Power System, transmission 
operators or generator operators shall 
carry out corrective control actions, i.e., 
returning the system to a stable state 
that respects system requirements as 
soon as possible and no longer than 30 
minutes. 


c. Define Regional Disturbance 
Monitoring and Requirements (PRC- 
002-1) 


i. NERC Proposal 


821. Proposed Reliability Standard 
PRC-—002-1 ensures that each regional 
reliability organization establishes 
requirements to install Disturbance 
Monitoring Equipment (DME) and 
report disturbance data to facilitate 
analyses of events and verify system 
models. 

822. NERC’s August 28, 2006 
Supplemental Filing, as corrected on 
September 12, 2006, includes a revised 
version of PRC—002-0, designated as 
PRC-—002-1. This revised Reliability 
Standard still applies to regional 
reliability organizations. Both of the 
original Requirements have been 
substantially revised.285 Requirement 
R1 from version 0 was substantially 
revised to require the regional reliability 
organization to establish certain 
installation requirements for sequence 
of event recording. Requirement R2 
from version 0 was modified to replace 
the regional reliability organization with 
transmission owners and generator 
owners and designated as Requirement 
R5 in version 1. The revised PRC—002-— 
1 includes four new Requirements: 
Requirement R2 (installation 
requirement for fault recording), 
Requirement R3 (installation 
requirement for dynamic disturbance 
recording), Requirement R4 (disturbance 
data reporting requirements), and 
Requirement R6 (regional reliability 
organization requirement to periodically 
review, update, and approve regional 
requirements for disturbance monitoring 
and reporting). In PRC—002-1, two new 
Measures for Requirements R4 and R6 
have been added and compliance was 
modified to include new Requirements. 


ii. Staff Preliminary Assessment 


- 823. The Staff Preliminary 
Assessment noted that PRC-—002-0 is a 
fill-in-the-blank standard and identifies 
the regional reliability organization as 
the sole applicable entity, and PRC- 
002-1 does as well. 


iii. Comments 


824. A number of commenters 
discussed how the Commission should 
address PRC—002-—1 and other 
Reliability Standards in the PRC group 
that are “‘fill-in-the-blank” standards.286 


285 We note that PRC—002-0 has been revised and 
separated into two Reliability Standards, PRC-002- 
1 (Define Regional Disturbance Monitoring and 
Reporting Requirements) and PRC-018-1 
(Disturbance Monitoring Equipment Installation 
and Data Reporting). 

286 CPUC, FRCC, National Grid, NPCC, NYSRC, 
ReliabilityFirst, Southern and TANC. Their 
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CPUC and National Grid share the Staff 
Preliminary Assessment’s concern that 
certain ‘“‘fill-in-the-blank”’ Reliability 
Standards are not written in a manner 
allowing enforcement against users, 
owners and operators of the Bulk-Power 
System. They point out that some of 
these Reliability Standards must be 
“substantively regional” due to their 
unique characteristics and the physical 
realities of various regional transmission 
grids, citing examples such as under- 
frequency load shedding (UFLS) and 
under-voltage load shedding (UVLS) 
schemes, which are necessarily 
regionally unique. Further, they state 
that some are “procedurally regional” 
because they must be implemented by a 
regional body.?87 National Grid urges 
the Commission and NERC that any 
revision of these Reliability Standards 
must adequately address these 
substantive and procedural concerns. 


825. Southern indicates that the 
industry and NERC are currently 
considering revisions to the “‘fill-in-the- 
blank”’ standards. It states that revision 
would require a significant amount of 
time and coordination within the 
industry. Mandatory Reliability 
Standards must enhance and not detract 
from reliability. 


826. TANC advises the Commission to 
approve these “‘fill-in-the-blank”’ 
Reliability Standards on an interim 
basis until the applicable Regional 
Entities and NERC have conducted the 
appropriate approval procedure and are 
able to re-submit these Reliability 
Standards in final form to the 
Commission for its approval. 


iv. Commission Proposal 


827. Because regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC- 
002-1 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with PRC-—002-1 should continue on its 
present basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


comments also apply to PRC-003-—1, PRC-006-0, 
PRC-012-0, PRC-013-0; PRC-014-0 and PRC-020- 

287 An example of this is PRC-013-0, which 
requires the establishment of a regional database for 
special protection systems. 


d. Regional Procedure for Analysis of 
Misoperations of Transmission and 
Generation Protection Systems (PRC- 
003-1) 


i. NERC Proposal 


828. PRC—003-—1 ensures that all 
transmission and generation protection 
system misoperations are analyzed, and 
corrective action plans are developed. 
Misoperations occur when a protection 
system operates when it should not or 
does not operate when it should have. 
This Reliability Standard requires the 
regional reliability organization to 
develop a procedure to monitor and 
review misoperations of protection 
systems as well as the development and 
documentation of corrective actions. As 
discussed in PRC-—002-0, this is one of 
the proposed Reliability Standards 
referred to as a “‘fill-in-the-blank” 
Reliability Standard. 


ii. Staff Preliminary Assessment 


829. Similar to its discussion of PRC- 
002-0, staff noted that this Reliability 
Standard designates a regional 
reliability organization as the sole 
applicable entity. Staff was concerned 
about the feasibility of a regional 
reliability organization serving as the 
applicable entity and the enforceability 
of the proposed Reliability Standard in 
the mandatory Reliability Standards 
structure. 


iii. Comments 


830. A number of commenters 
discussed how the Commission should 
address PRC-003 and other Reliability 
Standards in the PRC group that are 
“fill-in-the-blank” standards. In 
addition, ISO/RTO Council states that 
PRC-003-1 needs to better define the 
contents of the procedures in the 
Requirements and that the proposed 
Reliability Standard is unclear about 
how it may be effectively measured. 


iv. Commission Proposal 


831. The Commission does not share 
ISO/RTO Council’s view that a better 
definition of the contents of the regional 
reliability organization’s procedure is 
required. We refer to the list of elements 
that are included in Requirements R1.1 
to R1.5 to address transmission system 
protection misoperations. In addition, 
we note that PRC—003-1 contains two 
Measures requiring these procedures to 
be available and submitted on a timely 
basis upon request. 

832. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC- 
003-1 satisfies the statutory requirement 
that a proposed Reliability Standard be 


“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with PRC-003-1 should continue on its 
present basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


e. Analysis and Reporting of 
Transmission Protection System 
Misoperations (PRC-004—1) 


i. NERC Proposal 


833. Proposed Reliability Standard 
PRC-004—1 ensures that all 
transmission and generation protection 
system misoperations affecting the 
reliability of the Bulk-Power System are 
analyzed and mitigated by requiring 
transmission owners, generator owners 
and distribution providers that own a 
transmission protection system to 
analyze and document protection 
system misoperations. These entities 
must also develop corrective action 
plans in accordance with the regional 
reliability organization’s procedures. 


ii. Staff Preliminary Assessment 


834. No substantive issues were 
identified regarding PRC—004-1. 


iii. Comments 


835. MEAG states that, ifa 
distribution provider owns a 
transmission protection system, the 
distribution provider is also a 
transmission owner according to 
NERC’s glossary definition. MEAG 
comments that it is unnecessary, 
overbroad and contrary to FPA section 
215 to include distribution providers in 
any of the proposed PRC Reliability 
Standards when the term ‘“‘transmission 
owner’ is sufficient to cover the scope 
of entities that own transmission 
protection systems. 

836. ISO/RTO Council comments that 
PRC-004-1 should clarify the definition 
of what the procedures must contain 
and how PRC-004—1 can be effectively 
measured. 


iv. Commission Proposal 


837. We disagree with the ISO/RTO 
Council that the Requirements and 
Measures of the proposed Reliability 
Standard are unclear. Requirement R1 
requires the owners of transmission 
protection systems to analyze all 
protection system misoperations, take 
corrective actions and provide the 
associated analysis documents with 
corrective action plans to NERC. Further 
PRC-—004—1 contains Measures that 
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these owners have evidence that they 

analyzed protection system 
misoperations and took corrective 
actions, with all associated 
documentation provided. 

838. The applicability section of PRC- 
004—1 provides that, inter alia, a 
“Distribution Provider that owns a 
transmission Protection System” must 

‘comply with this Reliability Standard. 
This applicability provision makes clear 
that the Reliability Standard applies 
only to a subset of distribution 
providers. We believe that this approach 
is appropriate. With regard to MEAG’s 
concern, the Commission disagrees with 
MEAG that a distribution provider by 
virtue of owning transmission 
protection equipment becomes a 
transmission owner, which would then 
be subject to all of the Reliability 
Standards applicable to a transmission 
owner. 

839. Reliability Standard PRC-004-1 
serves an important purpose in ensuring 
that transmission and generation 
protection system misoperations 
affecting the reliability of the Bulk- 
Power System are analyzed and 
mitigated. For the reasons discussed 
above, the Commission believes that 
Reliability Standard PRC—004—1 is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest; and proposes to approve it as 
mandatory and enforceable. 


f. Transmission Protection System 
Maintenance and Testing (PRC—005-1) 


i. NERC Proposal 


840. Proposed Reliability Standard 
PRC-—005-1 ensures that all 
transmission and generation protection 
systems affecting the reliability of the 
Bulk-Power System are maintained and 
tested by requiring the transmission 
owners, distribution providers, and 
generator owners to develop, document, 
and implement a protection system 
maintenance program that may be 
reviewed by the regional reliability 
organization. 


ii. Staff Preliminary Assessment 


841. The Staff Preliminary 
Assessment stated that protection 
systems must be maintained and tested - 
at regular intervals to ensure that they 
will operate as intended when called 
upon and that maintenance intervals 
vary depending on the type and nature 
of the protection system, as well as the 
reliability impact of a potential failure 
of that system. Staff identified several 
Reliability Standards in the PRC group 
addressing the maintenance and testing 
of different protection systems that are 
technically deficient because they do 


not specify the criteria to determine the 
appropriate maintenance intervals, and 
they do not specify maximum allowable 
maintenance intervals for the 
protections systems.268 

842. Staff cited PRC-006-0 as good 


_ example of a Reliability Standard that 


requires periodic assessments of the 
effectiveness of regional UFLS programs 
at least once every five years regardless 
of the circumstance. 


iii. Comments 


843. NERC states that it welcomes 
discussion and debate on the proper 
study and maintenance intervals for 
regular and special protection systems. 
It will consider these comments in the 
re-authorization of these Reliability 
Standards or the development of future 
Reliability Standards. Within its 
existing scope, the NERC System 
Protection and Controls Task Force will 
examine all PRC Reliability Standards 
for consistency and technical 
completeness. It will then propose any 
appropriate modifications through the 
standards process. 

844. ISO/RTO Council echoes the 
concerns of the Staff Preliminary 
Assessment that the proposed 
Reliability Standard must define the 
missing maintenance intervals. 

845. ReliabilityFirst contends that the 
purpose of PRC—005-1 does not call for 
specific justification for allowable 
maintenance intervals, it calls for 
intervals only. However, it urges NERC 
to develop maximum allowable __ 
intervals based on reliability-centered 
study results developed by the regions 
and companies therein. 


iv. Commission Proposal 


846. The Commission proposes to 
approve PRC-005-1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

847. Proposed Reliability Standard 
PRC-—005-1 does not specify the criteria 
to determine the appropriate 
maintenance intervals, nor does it 
specify maximum allowable 
maintenance intervals for the 
protections systems. The Commission 
therefore proposes that NERC include a 
requirement that maintenance and 
testing of these protection systems must 
be carried out within a maximum 
allowable interval that is appropriate to 
the type of the protection system and its 
impact on the reliability of the Bulk- 
Power System. 


288 Staff identified several other PRC Reliability 
Standards such as PRC-005-—1, PRC-—008-0, PRC-— 
011-0 and PRC-017-0 that contain similar 
concerns. 


848. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the. 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PRC—005- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PRC-005—1 that includes a 
requirement that maintenance and 
testing of a protection system must be 
carried out within a maximum 
allowable interval that is appropriate to 
the type of the protection system and its 
impact on the reliability of the Bulk- 
Power System. 


g. Development and Documentation of 
Regional UFLS Programs (PRC-—006-—0) 


i. NERC Proposal © 


849. Proposed Reliability Standard 
PRC-—006-0 ensures the development of 
a regional UFLS program that will be 
used as a last resort to preserve the 
Bulk-Power System during a major 
system failure that could cause system 
frequency to collapse. PRC—006-0 is a 
“fill-in-the-blank”’ standard that 
requires the regional reliability 
organization to develop, coordinate, 
document and assess UFLS program 
design and effectiveness at least every 
five years. 


ii. Staff Preliminary Assessment 


850. The Staff Preliminary 
Assessment identified two concerns for 
PRC-—006-0: (1) A regional reliability 
organization is identified as the sole 
applicable entity; and (2) it lacks the 
proper specificity for an integrated and 
coordinated approach for the protection 
systems for generators, transmission 
lines and UFLS and UVLS programs as 
recommended by the Blackout 
Report.289 

Staff also pointed out that the 
proposed Reliability Standard requires a 
periodic assessment of the effectiveness 
of the regional UFLS programs and 
design details at least once every five 
years, which is a good example of a 
maximum allowable interval without 
specific justification. 

iii. Comments 
851. NERC claims that it is addressing 


Staff’s concern that PRC—006-0 lacks an | 


integrated and coordinated approach to 
protection for generators, transmission 


289 Blackout Report, Recommendation No. 21 at 
159. 
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lines and UFLS and UVLS programs 
within its work on the “‘fill-in-the- 
blank” proposed Reliability Standards. 
However, NERC points out that 
Requirement R3 of EOP—003-0 obligates 
transmission operators and balancing 
authorities to coordinate load shedding 
plans among other interconnected 
transmission operators and balancing 
authorities. ‘ 

852. Alcoa contends that proposed 
Reliability Standards PRC-006-0 and 
EOP-—003-0 essentially assign similar 
_ responsibilities to different entities, 
thereby creating the potential for _ 
ambiguity. It states that while EOP—003- 
0 applies to transmission operators and 
balancing authorities and PRC-006-0 

applies to regional reliability 
organizations, requirements in both 
proposed Reliability Standards mandate 
the design of a load shedding scheme, 
including frequency set points as a 
design component, under abnormal 
system conditions. 

853. CenterPoint believes that the 
proposed Reliability Standard 
adequately addresses the integration 
and coordination issues, but does not 
address coordination between the 
generator low voltage ride-through 
requirement, UVLS and dynamic 
voltage recovery requirements. Further, 
it states that such coordination is not 
addressed by the proposed Reliability 
Standard because the underlying 
requirements are missing. 

854. ReliabilityFirst suggests that 
NERC should develop an 
Interconnection-based program and use 
the programs developed by the regions 
within the Interconnection as a starting 
point. It believes that the primary 
objective of the proposed Reliability 
Standards is to meet system 
performance requirements and suggests 
that more definitive measurable 
requirements should be developed to 
create an integrated and coordinated 
approach to Bulk-Power System 
protection. 


iv. Commission Proposal 


855. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC- 
006-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.’’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
_ until the ERO submits additional 
information. In the interim, compliance 
with PRC-006-0 should continue on its 
current basis, and the Commission 
considers compliance with the 


Reliability Standard to be a matter of 
good utility practice. Although we do 
not propose to approve or remand with 
regard to MOD-002-0 at this time, we 
address comments and our additional 
concerns regarding this Reliability 
Standard below. 

856. The Commission commends 
NERC’s initiative in adopting an 
integrated and coordinated approach to 
protection for generators, transmission 
lines and UFLS and UVLS programs 


_ within its work on the “‘fill in the 


blank” proposed Reliability Standards. 
Responding to NERC’s comments on 
Requirement R3 of EOP-003-0, the 
Commission cautions that it only 
addresses a relatively small portion of 
the coordination of load shedding plans 
among other interconnected entities, but 
still lacks the main and overall 
integration and coordination 
requirements for all protection systems 
in the Bulk-Power System. 

857. The Commission disagrees with 
Alcoa that Reliability Standards PRC- 
006-0 and EOP—003-0 essentially assign 
similar responsibilities to different 
entities, thereby creating the potential 
for ambiguity. There are distinctive 
features of UFLS programs which are 
designed to trip load automatically 
within seconds upon detection of 
abnormal system conditions due to the 
imbalance of generation and load 
resulting in rapidly declining 
interconnected system frequencies. 
Therefore, the design and coordination 
of UFLS programs must be region-wide 
or Interconnection-wide to ensure their 
effectiveness as covered by PRC-006-0. 
The load shedding plans that are 
covered in EOP—003-0 are also required 
as an operating measure of last resort to 
address system emergencies in which 
declining system frequency may not be 
a prevailing indicator. Instead, system 
voltages may fast approach voltage 
instability, system elements may be 
severely overloaded or an IROL of a 
critical interface may be severely 
exceeded. All of these are indicators of 
an imminent threat of cascading outages 
while system operators have exhausted 
all available corrective actions to return 
the system to a secure state. In addition, 
load shedding plans usually consist of 
several components including UFLS or 
UVLS with different levels of response 
time to facilitate load shedding. Some 
load shedding capability is achieved via 
remote SCADA control from the 
transmission operators’ control room 
and some via manual disconnection by 
load serving entities under direct order 
from a transmission operator or 
reliability coordinator during system 
emergencies. In some cases, 
transmission operators may use system 


reconfiguration to disconnect large 
blocks of load as a part of their load 
shedding plans. The Commission views 
PRC-006—0 and EOP-003-0 as two 


' separate and necessary Reliability 


Standards and the small overlap 
between the two is necessary to ensure 
that effective load shedding capabilities 
are available to address a wide range of 
emergency operating conditions. 

858. The Commission disagrees with 
CenterPoint that adequate integration 
and coordination is already included in 
PRC-—006-0 because this is contrary to 
NERC’s initiative in adopting an 
integrated and coordinated approach to 
protection for generators, transmission 
lines and UFLS and UVLS programs. 
However, we support CenterPoint’s 
recommendation that the generator 
under-voltage ride-through capability is 
an important element that should be 
included in the integrated and 
coordinated approach among relay 
protection for generators and 
transmission lines and the use of UFLS 
and UVLS programs. 

859. In response to ReliabilityFirst’s 
suggestion to include additional 
definitive measures to meet system 
performance, the Commission believes 
that the technical requirements should 
first include the integrated and 
coordinated approach in Bulk-Power 
System protection, including the 
frequency response of the 
interconnection to load and generation 
loss. Compliance Measures should be 
definitive to ensure these technical 
requirements are met. 


h. Assuring Consistency With Regional 
UFLS Program Requirements (PRC-—007— 
0) 


i. NERC Proposal 


860. Proposed Reliability Standard 
PRC-—007-0 requires transmission 
owners, transmission operators, load- 
serving entities, and distribution 
providers to provide, and annually 
update, their under-frequency data to 
facilitate the regional reliability 
organization’s maintenance of, and 
updates to, the UFLS program database. 
Transmission owners and distribution 
providers must provide documentation 
of their UFLS program to the regional 
reliability organization. 

ii. Staff Preliminary Assessment 

861. No substantive issues were 
identified regarding PRC—007-0. 
iii. Comments 


862. CPUC states that PRC—007-0 is 
an example of a Reliability Standard 
that should be mandatory on a national 
level, but for which it is appropriate for 
the details of implementation to be 
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delegated to a regional reliability 
organization. ISO/RTO Council states 
that PRC-007-0 fails to define an 
acceptable UFLS program. 


iv. Commission Proposal 


863. With regard to ISO/RTO 
Council’s comment, the specification of 
an acceptable UFLS program is the 
subject of PRC—006-0. In contrast, PRC- 
007-0 provides that, if an entity has a 
UFLS program, the program must be 
consistent with its regional reliability 
organization’s requirements. 

864. The Commission believes that 
there are no substantive issues with this 
proposed Reliability Standard. We note 
that, once approved, the proposed 
Reliability Standard will be applied and 
enforced on a national scale as 
suggested by CPUC. 

865. Accordingly, the Commission 
proposes to approve PRC-007-0 as 
mandatory and enforceable. We believe 
that the proposed Reliability Standard is 
just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


i. Under Frequency Load Shedding 
Equipment Maintenance Programs 
(PRC-—008-0) 


i. NERC Proposal 


866. Proposed Reliability Standard 
PRC-—008-0 requires transmission 
_ owners and distribution providers to 
implement UFLS equipment 
maintenance and testing programs and 
provide program results to the regional 
reliability organization. 


ii. Staff Preliminary Assessment 


867. According to the Staff 
Preliminary Assessment, PRC—008—0 
does not specify the criteria to 
determine appropriate maintenance 
intervals or the maximum allowable 
interval to ensure effectiveness, as 
discussed in detail in the Staff 
Preliminary Assessment section of this 
rulemaking under PRC-005-1. No other 
substantive issues were identified for 
this proposed Reliability Standard. 


iii. Comments 


868. Commenter’s statements 
regarding ‘maximum allowable intervals 
for the performance of maintenance and 
testing programs have been presented in 
detail under the comments for PRC— 
005-1. 


iv. Commission Proposal 


869. The Commission notes that the 
commenters generally share staff's 
concern that the proposed Reliability 
Standard does not specify the criteria to 
determine the appropriate maintenance 
intervals, nor does it specify maximum 


allowable maintenance intervals for the 
protection systems. The Commission 
agrees and proposes to require NERC to 
modify the proposed Reliability 
Standard to include a requirement that 
maintenance and testing of UFLS 
programs must be carried out within a 
maximum allowable interval that is 
appropriate to the type of relay used and 
the impact on the reliability of the Bulk- 
Power System. 

870. Accordingly, the Commission 
proposes to approve Reliability 
Standard PRC-008-0 as mandatory and 
enforceable. In addition, the 
Commission proposes to direct that 
NERC submit a modification to PRC— 
008-0 that includes a requirement that 
maintenance and testing of UFLS 
programs must be carried out within a 
maximum allowable interval 
appropriate to the relay type and the 
potential impact on the Bulk-Power 
System. 


j. UFLS Performance Following an 
Under Frequency Event (PRC-009-0) 


i. NERC Proposal 


871. Proposed Reliability Standard 
PRC-009-0 ensures that the 
performance of an UFLS system is 
analyzed and documented following an 
under frequency event by requiring the 
transmission owner, transmission 
operator, load-serving entity and 
distribution provider to document their 
operation in accordance with the 
regional reliability organization’s 
program and to provide that 
documentation to the regional reliability 
organization and NERC upon their 
request. 


ii. Staff Preliminary Assessment 


872. Staff noted that, although the 
proposed Reliability Standard contains 
the reporting requirement for operation 
events for UFLS, there is no similar 
reporting requirement for operation 
events for UVLS in the proposed 
Reliability Standards that are associated 
with UVLS programs. 


iii. Comments 


873. ReliabilityFirst supports the 
development of a companion UVLS 
Reliability Standard with reporting 
requirements that are similar to this 
UFLS Reliability Standard. Likewise, 


NERC acknowledges the concerns of the - 


Staff Preliminary Assessment, noting 
the lack of a reporting requirement for 
operation events of UVLS and plans to 
address this omission in its work on the 
“fill-in-the-blank”’ proposed Reliability 
Standards that are associated with 
UVLS. 

874. ISO/RTO Council states that, due 
to the fact that PRC-009—0 


inappropriately relies on the undefined 
UFLS programs of regional reliability 
organizations, NERC must review and 
approve the regional reliability 
organizations’ programs before the 
proposed Reliability Standard can go 
into effect. 

875. TAPS states that PRC—009-0 
requires distribution providers with a 
transmission protection program to 
analyze an under-frequency event and 
document the post-mortem. It cautions 
that it may be difficult and unduly 
burdensome for a small entity to 
perform given limited access to event 
data and the need to perform a stability 
analysis. 

876. CenterPoint suggests adopting a 
performance metric approach rather 
than a “‘fill-in-the-blank”’ approach to 
this Reliability Standard. It contends 
that compliance should be 
straightforward since transmission and 
distribution service providers are 
supposed to trip a certain amount of 
load under specified under-frequency 
conditions. Therefore, either the utility 
tripped the required amount of load or 
it did not, perhaps with some 
bandwidth. 


iv. Commission Proposal 


877. The Commission discusses ISO/ 
RTO Council’s comments on the general 
issue that regional Reliability Standards 
must be approved by the ERO and the 
Commission before they become 
effective above in the section on 
Common Issues. 

878. The Commission does not find 
any material difference between 
CenterPoint’s suggestion to use a 
performance metric approach and the 
Requirements in this proposed 
Reliability Standard. We believe 
performance metrics, especially leading 
metrics, are excellent complementary 
components in Reliability Standards 
which enable further enhancement and 
effectiveness of these Reliability 
Standards. 

879. With respect to TAPS’ concern 
regarding the size of distribution 
providers and load serving entities, the 
Commission discusses this issue in the 
Common Issues section of this NOPR. 

880. The Commission believes that 
the proposal serves an important 
purpose in ensuring that the 
performance of an UFLS system is 
analyzed and documented following an 
under frequency event. Further the 
proposed Requirements are sufficiently 
clear and objective to provide guidance 
for compliance. Accordingly, the 
Commission proposes to approve PRC— 
009-0 as mandatory and enforceable. 
We believe that the proposed Reliability 
Standard is just, reasonable, not unduly 
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discriminatory or preferential, and in 
the public interest. 


k. Assessment of the Design and 
Effectiveness of UVLS Program (PRC- 
010-0) 


i. NERC Proposal 


881. Proposed Reliability Standard 
PRC-—010-0 requires transmission 
owners, transmission operators, load- 
serving entities, and distribution 
providers to periodically conduct and 
document an assessment of the 
effectiveness of the UVLS program.?9° 
This assessment shall be conducted 
with the associated transmission 
planner and planning authority. 


ii. Staff Preliminary Assessment 


882. The Staff Preliminary ; 
Assessment raised the concern that this 
proposed Reliability Standard on UVLS, 
similar to PRC—006-0 on UFLS, is not 
specific enough to address Blackout 
Report Recommendation No. 21 
concerning an integrated and 
coordinated approach for the protection 
systems for generators, transmission 
lines and UFLS and UVLS programs.?91 


iii. Comments 


883. NERC states that it has made 
progress in responding to Blackout 
Recommendation No. 21 on the 
Evaluation of Applicability of UVLS 
programs. The NERC Planning 
Committee reviewed each regional 
reliability organization’s assessment of 
the feasibility and benefits of installing 
UVLS capability. In addition, the NERC 
Planning Committee has completed a 
report entitled, “‘“Review of Regional 
Evaluations of Under-voltage Load 
Shedding Capability in Response to 
NERC Blackout Recommendation 
8b,” 292 with follow-up 
recommendations to be completed by 
the NERC Planning Committee and the 
regions, along with an implementation 
plan. NERC further states that the work 
is ongoing under the supervision of the 
NERC Planning Committee and will 
result in requests for new standards as 
the work is completed and suitable 
methods and criteria are developed. 

884. CenterPoint questions the need 
for this Reliability Standard and the 
other three Reliability Standards that 
address other UVLS requirements,?94 
while acknowledging that there is a 
significant need for UVLS for some 
systems. CenterPoint contends that it is 


290 At least every five years or as required by 
changes in system conditions. 

291 Blackout Report at 159. 

292 Available at http://www.nerc.com/~filez/ 
reports.html. 

293 PRC-010-0, PRC-020-1 and PRC-021-1. 


unreasonable and unnecessary to 
require examination and documentation 
of any and all UVLS trips. Further, it 
states that producing unnecessary 
Reliability Standards for utilities that 
install UVLS schemes could have the 
adverse effect of discouraging utilities 
that might benefit from UVLS by 
installing the schemes or, alternatively, 
punishing the utilities that do so. 

885. MEAG seeks a clarification in the 
specific instance where the transmission 
owner owns and maintains a 
transmission protection system, e.g., a 
UFLS or UVLS system, and where some 
of the associated relays are designed to 
trip a distribution breaker owned by a 
customer. 

886. ReliabilityFirst suggests an 
integrated and coordinated approach to 
Bulk-Power System protection, as 
discussed above in the context of PRC- 
006-0. 


iv. Commission Proposal 


887. The Commission commends the 
initiative and efforts that have been 
taken by NERC and industry in 
addressing UVLS requirements as 
recommended by the Blackout Report 
and expects to review these 
improvements in the proposed 
Reliability Standards associated with 
UVLS in their future revisions. 

888. The Commission believes that 
Reliability Standards of UVLS are 
required in the same manner as 
Reliability Standards for line and 
generation protection, UFLS or special 
protection systems since all of them are 
required to ensure reliable system 
operation. Therefore, we disagree with 
CenterPoint’s view that UVLS : 
Reliability Standards are not sacneneny: 

889. In response to a question raise 
by MEAG regarding the ownership of an 
UFLS or UVLS installed by a : 
transmission owner on a breaker owned 
by a customer, the transmission owner 
remains the owner. The transmission 
owner or transmission operator can trip 
the breaker automatically or have a 
delegated agreement with the customer 
to trip the breaker in case of an UFLS 
or UVLS event. The Commission 
believes that the Reliability Standard 
should be interpreted to achieve its 
reliability goal. Thiscan be __ 
accomplished by each entity performing 
their required maintenance and 
operational activities or by one entity 
doing the required activities. However, 
the UFLS or UVLS system must be 
maintained from the sensors that detect 
the event to the actual opening of the 
circuit breaker. 

890. In response to ReliabilityFirst’s 
suggestion to include additional 
definitive measures to meet system 


performance, the Commission believes 
that the technical requirements should 
include an integrated and coordinated 
approach in Bulk-Power System 
protection, including the frequency 
respanse of the interconnection to load 
and generation loss. Compliance 
Measures should be definitive to ensure 
these technical requirements are met. 


891. The Commission believes that 
Reliability Standard PRC-010-0 serves 
an important purpose in requiring the 
periodical assessment of the 
effectiveness of a UVLS program. 
Further, the proposed Requirements are 
sufficiently clear and objective to 
provide guidance for compliance. 

892. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PRC-010- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PRC-010-0 that requires that an 
integrated and coordinated approach be 
included in all protection systems on 
the Bulk-Power System, including 
generators and lines, generator’s low 
voltage ride-through capabilities, and 
UFLS and UVLS programs. 


1. Under Voltage Load Shedding System 
Maintenance and Testing (PRC—011-0) 


i. NERC Proposal 


893. Proposed Reliability Standard 
PRC-—011-0 requires transmission 
owners and distribution providers to 
implement their UVLS equipment 
maintenance and testing program and 
provide program results to regional 
reliability organization. 


ii. Staff Preliminary Assessment 


894. Staff expressed concern that 
PRC-011-0 does not specify the criteria 
to determine the appropriate 
maintenance intervals or maximum 
allowable intervals for protection 
systems to ensure effectiveness has been 
articulated in detail in the same section 
in PRC-005-1. 


iii. Comments 


895. NERC indicates that it will 
consider maximum intervals; and ISO/ 
RTO Council and other commenters 
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agree with the Staff Preliminary 
Assessment.294 


iv. Commission Proposal 


896. PRC-011-0 does not specify the 
criteria to determine the appropriate 
maintenance intervals, nor does it — 
specify maximum allowable 
maintenance intervals for the 
protections systems. The Commission 
proposes that NERC include a 
Requirement that maintenance and 
testing of these UFLS programs must be 
carried out within a maximum 
allowable interval that is appropriate to 
the type of the relay used and the 
impact of these UFLS on the reliability 
of the Bulk-Power System. 

897. The Commission believes that 
Reliability Standard PRC-—011-0 serves 
an important purpose in requiring 
transmission owners and distribution 
providers to implement their UVLS 
equipment maintenance and testing 
programs. Further, the proposed 
Requirements are sufficiently clear and 
objective to provide guidance for 
compliance. 

898. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PRC-011- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 


direct that NERC submit a modification - 


to PRC-011-0 that includes a 
requirement that maintenance and 
testing of UVLS programs must be 
carried out within a maximum 
allowable interval appropriate to the 
applicable relay and the impact on the © 
reliability of the Bulk-Power System. 


m. Special Protection System Review 
Procedure (PRC—012-0) 


i. NERC Proposal 


899. Proposed Reliability Standard 
PRC-012-0 requires regional reliability 
organizations to ensure that all special 
protection systems 295 are properly 
designed, meet performance 
requirements and are coordinated with 


294 While commenters raise these concerns 
primarily in the context of PRC-005-1, their 
comments apply to PRC-011-0 as well. 

295 A special protection system is a unique system 
designed to automatically take corrective actions to 
protect the system under abnormal or 
predetermined conditions, excluding the 
coordinated tripping of circuit breakers to isolate 
faulted components, which is typically the purpose 
of other protection devices. 


other protection systems. Maintenance 
and testing programs must be developed 
and special protection system 
misoperations must be analyzed and 
corrected. 


ii. Staff Preliminary Assessment 


900. Similar to its discussion of PRC- 
002-1, staff noted that Reliability 
Standard designates a regional 
reliability organization as the sole 
applicable entity. 


iii. Comments 


901. A number of commenters 
discussed how the Commission should 
address PRC—012-0 and other fill-in- 
the-blank standards in the PRC group 
that require compliance by regional 
reliability organizations.?%° 


iv. Commission Proposal 


902. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC- 
012-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.”’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with PRC-—012-0 should continue on its 
current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


n. Special Protection System Database 
(PRC-013-0) 3 


i. NERC Proposal 


903. Proposed Reliability Standard 
PRC-013-0 ensures that all special 
protection systems are properly 
designed, meet performance 
requirements and are coordinated with 
other protection systems by requiring 
the regional reliability organization to 
maintain a database of pertinent 
information on special protection 
systems. 


ii. Staff Preliminary Assessment 


904. Similar to its discussion of PRC- 
002-1, staff noted that this Reliability 
Standard designates a regional 
reliability organization as the sole 
applicable entity. 


296 296 CPUC, FRCC, National Grid, NPCC, 
NYSRC, ReliabilityFirst, Southern and TANC. Their 
comments also apply to PRC-003—1, PRC-006-0, 
PRC-012-0, PRC-013-0; PRC-014—0 and PRC-020-— 
1. 


iii. Comments 


905. A number of commenters 
discussed how the Commission should 
address PRC-012-0 and other fill-in- 
the-blank standards in the PRC group 
that require compliance by regional 
reliability organizations. 

906. ISO/RTO Council states that this 
Reliability Standard identifies only 
categories rather than the detailed data 
useful for ensuring that a meaningful 
special protection system database is 
maintained. 


907. National Grid identifies this 
Reliability Standard as one of those it 
refers to as “‘procedurally regional.” 
That is, the requirement is set on a 
national level but is implemented 
regionally. In the case of PRC-013-4, all 
relevant entities would be required to 
provide information to databases 
established and maintained by some 
regional body. National Grid explains 
that this is one example of a legitimate 
“‘fill-in-the-blank” Reliability Standard. 


iv. Commission Proposal 


908. The Commission believes that 
the current Requirements and Measures 
in the proposed Reliability Standard are 
adequate, and therefore, disagrees with 
ISO/RTO Council’s comments in this 
regard. Requirement R1 includes three 
categories of data with each category 
providing a more detailed description of 
required data. Measure M1 requires that 
each owner with a special protection 
system must have the corresponding 
database as specified in the proposed 
Reliability Standard. 


909. We agree with National Grid that 
the database should be maintained on a 
regional basis. However, Regional 
Entities have not undergone an approval 
process under section 215. Therefore, 
we cannot yet enforce this requirement. 


910. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC— 
013-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 
with PRC-013-0 should continue on its 
current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 
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o. Special Protection System 
Assessment (PRC-014—0) 


i. NERC Proposal 


911. Proposed Reliability Standard 
PRC-014—-0 ensures that special 
protection systems are properly 
designed, meet performance 
requirements, and are coordinated with 
other protection systems by requiring 
the regional reliability organization to 
assess and document the operation, 
coordination, compliance with NERC 
Reliability Standards, as well as the 
effectiveness of special protection 
systems, at least once every five years. 


ii. Staff Preliminary Assessment 


912. Similar to its discussion of PRC- 
002-1, staff noted that this Reliability 
Standard designates a regional 
reliability organization as the sole 
applicable 

913. The Staff Preliminary 
Assessment noted that the maximum 
allowable interval of at least once every 
five years as a Requirement for assessing 
the effectiveness of the special 
protection systems is a good example of 
a maximum allowable interval without 
specific justification. 


iii. Comments 


914. A number of commenters 
discussed how the Commission should 
address PRC-012-0 and other fill-in- 
the-blank standards in the PRC group 
that require compliance by regional 
reliability organizations. 


iv. Commission Proposal 


915. Because the regional procedures 
have not been submitted to the 
Commission, itis not possibleto 
determine at this time whether PRC- 
014-0 satisfies the statutory requirement 
that a proposed Reliability Standard be 
“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.” Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits the regional 
procedures or a single continent-wide 
procedure. In the interim, compliance 
with PRC-014—0 should continue on its 
current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. — 


p. Special Protection System Data and 
Documentation (PRC-015-0) 


i. NERC Proposal 


916. Proposed Reliability Standard 
PRC-015-0 requires transmission 
owners, generator owners, and 
distribution providers to maintain a 
listing, retain evidence of review, and 


provide documentation for existing, 
new, or functionally modified special 
protection systems. 


ii. Staff Preliminary Assessment 


917. No substantive issues were 
identified for the proposed Reliability 
Standard. 


iii. Comments 
918. The ISO/RTO Council believes 
that the time period used for assessing 


compliance is not clear in this 
Reliability Standard. 


iv. Commission Proposal 


919. The Commission believes that 
there are no substantive issues 
identified for this proposed Reliability 
Standard. 

920. We disagree with ISO/RTO 
Council’s view that the compliance time 
period is not clear. Requirement 3 of 
this Reliability Standard requires 
documentation to be provided within 30 
days for compliance requirements. 

921. Accordingly, the Commission 
proposes to approve PRC-015-0 as 
mandatory and enforceable. We believe 
that the proposed Reliability Standard is 
just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


q. Special Protection System 
Misoperations (PRC-—016-0) 


i. NERC Proposal 


922. Proposed Reliability Standard 
PRC-—016-0 requires transmission 
owners, generator owners and 
distribution providers to provide the 
regional reliability organization with 
documentation, analyses and corrective 
action plans for misoperation of special 
protection systems. 


ii. Staff Preliminary Assessment 


923. No substantive issues were 
identified for the proposed Reliability 
Standard. 


iii. Comments 


924. ISO/RTO Council is concerned 
that this Reliability Standard fails to 
identify the analysis sufficient for 
reviewing special protection system 
operations and the type of corrective 
action that must be taken to avoid 
misoperations. It also believes that 
reports on special protection system 
misoperations should be routinely 
provided to the regional reliability 
organization and NERC. 


iv. Commission Proposal 


925. We disagree with ISO/RTO 
Council that PRC—016-0 does not 
identify the analysis sufficient for 
reviewing special protection systems 


and the type of corrective actions 
required to avoid misoperations. 
However, we agree that reports on 
special protection system misoperations 
should be routinely provided to the 
regional reliability organization and 
NERC and propose to require NERC to 
provide that routine reporting be limited 
to misoperations of special protection 
systems that have Interconnection-wide 
reliable impact and routine submission 
of the corrective action plans upon 
implementation instead of the current 
requirement of 90 days upon request. 


926. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 


-approve Reliability Standard PRC-016-— 


0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PRC-016-0 that includes a 
requirement that maintenance and 
testing of these special protection 
system programs must be carried out 
within a maximum allowable interval 
that is appropriate for the type of 
relaying used and the impact of these 
special system protection programs on 
the reliability of the Bulk-Power System. 


r. Special Protection System 
Maintenance and Testing (PRC-—017-0) 


i. NERC Proposal 


927. Proposed Reliability Standard 
PRC-017-0 requires transmission 
owners, generator owners, and 
distribution providers to provide the 
regional reliability organization with 
documentation on special protection 
system maintenance, testing and 
implementation plans. 


ii. Staff Preliminary Assessment 


928. Staff expressed concern that this 
Reliability Standard does not specify the 
criteria to determine the appropriate 
maintenance intervals or maximum . 
allowable intervals for protection 
systems to ensure effectiveness. 


iii. Comments 


929. The comments provided by ISO/ 
RTO Council and NERC regarding 
maximum allowable intervals in 
carrying out maintenance and testing 
programs in the PRC Reliability 
Standards have been presented in detail . 
in PRC-005-1. 
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iv. Commission Proposal 


930. PRC-017—-0 does not specify the 
criteria to determine the appropriate - 
maintenance intervals, nor does it 
specify maximum allowable 
maintenance intervals for the 
protections systems. The Commission 
proposes to require NERC to include a 
requirement that maintenance and 
testing of these special protection 
system programs must be carried out 
within a maximum allowable interval 
that is appropriate to the type of 
relaying used and the impact of these 
special protection system programs on 
the reliability of the Bulk-Power System. 

931. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard PRC-017- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to PRC—017-0 that: (1) Includes a 
requirement that maintenance and 
testing of these special protection 
system programs must be carried out 
within a maximum allowable interval 
that is appropriate to the type of 
relaying used; and (2) identifies the 
impact of these special protection 
system programs on the reliability of the 
Bulk-Power System. 


's. Disturbance Monitoring Equipment 
Installation and Data Reporting (PRC- 
018-1) 


i. NERC Proposal 


932. Proposed Reliability Standard 
PRC-—018-—1 ensures that disturbance 
monitoring equipment is installed and 
disturbance data is reported in 
accordance with comprehensive 
requirements for installing disturbance 
monitoring equipment. 


ii. Staff Preliminary Assessment 


933. This is a new Reliability 
Standard and it was not assessed in the 
Staff Preliminary Assessment. 


iii. Comments 


934. Because this Reliability Standard 
was not discussed in the Staff 


Preliminary Assessment, no comments © 
have been filed. 


iv. Commission Proposal 


935. The Commission notes that the 
proposed Reliability Standard addressed 
Blackout Report Recommendation No. 


28 by requiring the transmission owner 


and generator owner to install 
disturbance monitoring equipment and 
report disturbance data. The 
Commission commends the initiative 
and efforts taken by NERC and industry 
in addressing this recommendation. 

936. Accordingly, the Commission 
proposes to approve PRC—018-1 as 
mandatory and enforceable. We believe 
that the proposed Reliability Standard is 
just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest. 


t. Under-Voltage Load Shedding 
Program Database (PRC-020-1) 


i. NERC Proposal 


937. Proposed Reliability Standard 
PRC-—020-1 ensures that a regional 
database for UVLS programs is available 
for Bulk-Power System studies by 
requiring regional reliability 
organizations with any entities that have 
UVLS programs to maintain and 
annually update a database. 


ii. Staff Preliminary Assessment 


938. Staff noted that this version 1 
Reliability Standard was recently 
approved by the NERC Board of 
Trustees, effective May 1, 2006, and 
does not address the applicability 
concerns articulated in the Staff 
Preliminary Assessment. 

939. In addition, similar to its 


- discussion of PRC—002-1, staff noted 


that this Reliability Standard designates 
a regional reliability organization as the 
sole applicable entity. Staff was 
concerned about the feasibility of a 
regional reliability organization serving 
as the applicable entity and the : 
enforceability of the proposed 
Reliability Standard in the mandatory | 
Reliability Standards structure. 


iii. Comments 


940. A number of commenters 
discussed how the Commission should 
address PRC-020-0 and other fill-in- 
the-blank standards in the PRC group 
that require compliance by regional 
reliability organizations. 

iv. Commission Proposal 

941. Because the regional procedures 
have not been submitted to the 
Commission, it is not possible to 
determine at this time whether PRC— 
020-1 satisfies the statutory requirement 


that a proposed Reliability Standard be . 


“just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest.”’ Accordingly, the 
Commission will not propose to accept 
or remand this Reliability Standard 
until the ERO submits additional 
information. In the interim, compliance 


with PRC—020—1 should continue on its 
current basis, and the Commission 
considers compliance with the 
Reliability Standard to be a matter of 
good utility practice. 


u. Under-Voltage Load Shedding 
Program Data (PRC-021-—1) 


i. NERC Proposal 


942. Proposed Reliability Standard 
PRC-—021-1 ensures that data is 
supplied to support the regional UVLS 
database by requiring the transmission 
owner and distribution providerto 
supply data related to its system and 
other related protection schemes to its 
regional reliability organization’s data 
base. 


ii. Staff Preliminary Assessment 


943. No substantive issues were 
identified for the proposed Reliability 
Standard PRC-021-1. 


iii. Comments 


944. CenterPoint seems to promote 
eliminating this Reliability Standard as 
stated previously in PRC-010-0. 


iv. Commission Proposal 


945. The Commission believes that 
Reliability Standards for UVLS are 
required in the same manner as 
Reliability Standards for line and 
generation protection, UFLS or special 
protection systems since all of them are 
required to ensure reliable system 
operations. Therefore, we disagree with 
CenterPoint’s view that UVLS 
Reliability Standards are not needed. 

946. The Commission proposes to 
approve, as mandatory and enforceable, 
Reliability Standard PRC—021-1 as just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


v. Under-Voltage Load Shedding 
Program Performance (PRC—022-1) 


i. NERC Proposal 


947. Proposed Reliability Standard 
PRC-022-1 requires transmission 
operators, load-serving entities, and 
distribution providers to provide 
analysis, documentation on UVLS 
operations and misoperations to the 
regional reliability organization. 


ii. Staff Preliminary Assessment 


948. No substantive issues were 
identified regarding Reliability Standard 
PRC-022-1. 


iii. Comments 
949. No comments were filed. 
iv. Commission Proposal 


950. The Commission believes that 
there are no substantive issues for this 
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proposed Reliability Standard. 
Therefore, the Commission proposes to 
approve, as mandatory and enforceable, 
Reliability Standard PRC—022-1 as just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


11. TOP: Transmission Operations 


a. Overview 


951. The eight proposed Transmission 
Operations (TOP) Reliability Standards 
apply to transmission operators, 
generator operators and balancing 
authorities. The goal of these Reliability 
Standards is to ensure that the 
transmission system is operated within 
operating limits. Specifically, these 
Reliability Standards cover the 
responsibilities and decision-making 
authority for reliable operations, 
requirements for operations planning, 
planned outage coordination, real-time 
operations, provision of operating data, 
monitoring of system conditions, 
reporting of operating limit violations 
and actions to mitigate such violations. 
The Interconnection Reliability 
Operations and Coordination (IRO) 
group of Reliability Standards 
complement these proposed TOP 
Reliability Standards. 


b. Reliability Responsibilities and 
Authorities (TOP—001-0) 


i. NERC Proposal 


952. TOP—001-0 requires that: (a) The 
transmission operating personnel must 
have the authority to direct actions in 
real-time; (b) the transmission operator, 
balancing authority, and generator 
operator must follow the directives of 
their reliability coordinator; and (c) the 
balancing authority and generator 
operator must follow the directives of 
the transmission operator. In addition, 
the proposed Reliability Standard + 
requires the transmission operator, 
balancing authority, generator operator, 
distribution provider and load-serving 
entity to take emergency actions when 
directed to do so in order to keep the 
- transmission system intact. The 
reliability goal of TOP—001-1 is to: (1) 
Ensure that system operators have the 
authority to take actions and direct 
others to take action to maintain Bulk- 
Power System facilities within limits; 
(2) protect transmission, generation, 
distribution, and customer equipment; 
and (3) prevent cascading failures of the 
interconnected grid. Further, NERC 
indicates that it plans to modify TOP- 
001-0 to address the lack of Measures 
and Levels of Non-Compliance. 


ii. Staff Preliminary Assessment 


953. The Staff Preliminary 
Assessment did not identify any 
substantive issues regarding TOP—001— 
0, other than noting that it does not 
contain Measures or Levels of Non- 
Compliance. 


iii. Comments 


954. MEAG states that, under 
Requirement R2 a transmission operator 
must take immediate actions to shed 
load to alleviate an emergency, and 
Requirement R4 obligates distribution 
providers and load-serving entities to do 
the same. MEAG contends that 
Requirement R4 should be eliminated 
because, to the extent that a 
transmission owner relies on a 
distribution provider or load serving 
entity to respond to a system 
emergency, including load shedding, 
this should be done through a formal 
agreement with specific protocols that 
all parties have agreed to follow. MEAG 
states that, as long as Requirement R¢4 is 
included in the Reliability Standard, an 
entity may make faulty assumptions 
about the emergency response of 
another entity. 

955. MRO states that Requirements 
7.1, 7.2, and 7.3, which relate to 
coordination when a generation or 
transmission facility is removed from 
service, appear to be instructions rather 
than requirements. It asks the 
Commission to revise or remove these 
Requirements. 


iv. Commission Proposal 


956. The Commission proposes to 
approve TOP-001-0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

957. Requirement R1 of TOP—001-0. 
states that a transmission operator must 
have the responsibility. and clear 
decision-making authority ‘‘to take 
whatever actions are needed to ensure 
the reliability of its area.’’ Neither the 
Reliability Standard nor the NERC 
glossary explains what is meant by a 
transmission operator’s ‘“‘area.’’ We 
interpret the term to mean the area in 
which the transmission facilities under 
the transmission operator’s control are 
located.297 

958. We are not persuaded by MEAG’s 
suggestion to eliminate Requirement R4 


297 We note that NERC’s reliability functional 
model (Function Definitions and Responsible 
Entities, version 2, approved by the Board of 
Trustees Feb. 10, 2004) defines Reliability 
Authority Area, Balancing Authority Area, 
Transmission Planning Area, and Planning 
Authority Area, but does not define Transmission 
Operator Area. 


and utilize a formal agreement to 
determine the response of a distribution 
provider or load serving entity to a 
system emergency. As set forth in 
Requirement R1, each transmission 
operator must have the responsibility 


and corresponding decision-making 


authority to take ‘whatever actions are 
needed” to ensure reliability in an 
emergency. This includes the 
curtailment of transmission service and 
load shedding. Eliminating the general 
obligation set forth in Requirement R4 
that a distribution provider or load 
serving entity must “comply with all 
reliability directives of the transmission 
operator * * * unless such action 
would violate safety, equipment, 
regulatory or statutory requirements,” 
and replacing it with formal agreements 
would result not only in regional 
differences but differences in the ability 
of a transmission operator to respond to 
an emergency on a system-by-system 
and contract-by-contract basis. Rather 
than enhancing reliability, we believe 
that such latitude could result in the 
deterioration of Bulk-Power System 
reliability. 

959. MRO claims that Requirements 
R7.1, R7.2, and R7.3 appear to be 
instructions rather than requirements. 
Requirement R7 provides that each 
transmission operator and generator 
operator shall not remove facilities from 
service if removing those facilities 
would burden a neighboring system 
unless certain events occur that are 
delineated in Requirements R7.1, R7.2 
and R7.3. While MRO does not explain 
what it considers to be the difference 
between an instruction and a 
requirement, we interpret that, read 
together as a whole Requirement R7 
articulates binding obligations on a 
transmission operator and is properly 
characterized as a requirement. 

960. As mentioned above, TOP—001-— 
0 does not contain Measures or Levels 
of Non-Compliance. However, we 
believe that the Requirements set forth 
in TOP-—001-0 are sufficiently clear and 
objective to provide guidance for 
compliance. Moreover, TOP—001—0 
serves the vital purpose of ensuring that . 
transmission operators and others have 
clear decision-making authority to take 
appropriate actions or direct the actions 
of others to return the transmission 
system to normal conditions during an 
emergency. 

961. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will impiove the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
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approve Reliability Standard TOP—001-— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—001-0 that includes Measures 
and Levels of Non-Compliance. 


c. Normal Operations Planning (TOP- 
002-1) 


i. NERC Proposal 


962. TOP—002-1 requires 
transmission operators and balancing 
authorities to look ahead to the next 
hour, day and season, and have 
operating plans ready to meet any 
unscheduled changes in system 
configuration and generation dispatch. 
The proposed Reliability Standard 
covers a broad array of matters, 
including: (1) Procedures to mitigate 
System Operating Limit (SOL) and 
Interconnection Reliability Operating 
Limit (IROL) violations; (2) verification 
of real and reactive reserve capabilities; 
(3) communications; (4) modeling; (5) 
information exchange; and (6) data 
confidentiality restrictions. The goal of 
TOP-002-1 is to ensure that resources 
and operational plans are in place to 
enable system operators to maintain the 
Bulk-Power System in a reliable state. 
Further, NERC indicates that it plans to 

- modify the Reliability Standard to , 
address the lack of Measures and Levels 
of Non-Compliance. 

963. Two Requirements of particular 
note are R7 and R14. Requirement R7 of 
TOP-002-1 provides that each 
balancing authority shall plan to meet 
capacity and energy reserve 
requirements, including being able to 
deliver power in the case of any single 
contingency. Requirement R14 directs 
each generator operator to notify its 
balancing authority and transmission 
operator of changes in: (1) real and 
reactive power output capabilities.29* 


ii. Staff Preliminary Assessment 


964. The Staff Preliminary . 
Assessment noted that Requirement R7 
specifies that capacity and energy 
reserves must be deliverable to local 
areas in case of a single contingency.29° 
Other Reliability Standards require that 
the system operate in a manner that 


298 On August 28, 2006, NERC submitted TOP- 
002-1 for approval, which replaces TOP—002-0. 
TOP-002-1 simply deletes the Requirement R14.2, 
which required automatic voltage regulators. 
According to NERC, the deleted requirement is now 
included in the recently revised VAR-001-1 and is 
therefore unnecessary in TOP—002-1. 

299 Although the Staff Preliminary Assessment 
addresses concerns regarding the TOP-002-0, many 
of these same concerns apply to TOP-002-1 as 
well. 


allows it to be returned to a stable state 
within 30 minutes after a contingency 
occurs with the capacity to withstand 
another contingency without 
cascading.°°° In contrast, the Reliability 
Standard does not require the next-day 
planning analysis to identify control 
actions that are needed to bring the 
system back to a stable state within 30 
minutes after a contingency occurs with 
the capacity to withstand another 
contingency without cascading.3°! The 
Staff Preliminary Assessment noted that 
this may present a potential 
vulnerability as operators may not be 
aware of available control actions or 
may not have control actions, other than 
firm load shedding, available to adjust 
the system after a first contingency 
occurs. 

965. The Staff Preliminary 
Assessment also pointed out a potential 
gap in the analysis of and planning for 
contingencies. This Reliability Standard 
refers to a “single contingency” and is 
defined as the loss of a transformer, 
transmission circuit, single DC pole or 
generator, but does not include the 
assessment of outages of multiple 
elements that would be removed from 
service as a result of a single component 
failure.2°2 Thus, the loss of a single 
relay, breaker, control system 
component or transmission tower may 
affect multiple system elements. 
However, these circumstances are not 
required to be considered in the analysis 
of, and planning for, contingencies. 

966. Finally, as Staff Preliminary 
Assessment stated that, although 
Requirement R14 of the Reliability 
Standard recognizes the need to 
communicate changes in generator ‘“‘real 
and reactive capability as well as the 
status of automatic voltage regulators,” 
it does not include a similar 
requirement to communicate changes in 
the status of power system stabilizers. 


iii. Comments 


967. NERC states that, contrary to the 
Staff Preliminary Assessment, 
Requirement R11 of the Reliability 
Standard does require next-day studies. 
NERC further states that next-day . 
analysis should not have to identify 
control actions. Rather, it is intended to 
provide a look into the next day so that 
the transmission operator can then 


300 See proposed Reliability Standard IRO—005-1. 

301 System operators should operate the Bulk- 
Power System such that firm load will continue to 
be supplied after a contingency. The operations 
planning function should provide the system 
operators with information (control actions) 
concerning what actions may be needed to avoid 
cascading after the worst contingency has occurred. 

302 Failure of an electrical component includes 
relay and control system failures, which may 
remove more than one element. 


develop operating strategies. 
Appropriate real-time control actions 
may diverge from those identified by a 
transmission operator’s previous-day 
studies, and therefore, according to 
NERC, the Reliability Standard does not 
identify control actions to be followed 
by the operators. Similarly, NERC states 
that it is impractical to identify and 
study all possibilities in next-day 
analysis. 

968. Regarding staff's concern 
regarding the lack of analysis of 
multiple system elements, NERC 
responds that Requirement R6 instructs 
each balancing authority and 
transmission operator to meet NERC, 
regional reliability organization, 
subregional and local reliability 
requirements. Thus, the Reliability 
Standard recognizes that some 
situations require operating in a manner 
that provides protection against the 
failure of multiple system elements. 
However, NERC adds that it will review 
Requirement R7 to ensure that reserves 
can be deployed to meet the 
requirements of the disturbance control 
Reliability Standard, BAL—002-0. 

969. MidAmerican and MRO point 
out that the availability for the sale of 
short-term firm transmission service is 
based on calculations taking into 
account single element events. Any 
effort to define single contingencies in 
terms of multiple elements will result in 
a significant decrease in available 
transmission capability; resulting in a 
negative impact on competition in the 
wholesale market. MRO also maintains 
that technology does not allow for 
comprehensive assessment of outages of 
multiple elements due to a single 
component failure. 

970. Regarding the Staff Preliminary 
Assessment’s statement that the status 
of power system stabilizers should be 
communicated in TOP—002-—0, NERC 
notes that this is covered by a separate 
Reliability Standard, VAR-001-0, under 
Requirements R4 and R9. 

971. Requirements R3 and R4 provide 
that each load serving entity and 
generator operator shall coordinate its 
operations with its balancing authority 
and transmission service provider, 
‘“‘where confidentiality agreements 
allow.” Alcoa objects to this phrase, 
contending that a load serving entity or 
generator operator may evade these 
coordination requirements by simply 
not executing a confidentiality 
agreement. 


iv. Commission Proposal 


972. The Commission proposes to 
approve TOP—002-—1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
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to the Reliability Standard, as discussed 
below. 

973. While Requirement R11 requires 
next day studies, as mentioned above, 
TOP-—002-1 does not require the next- 
day planning analysis to identify control 
actions that are needed to bring the 
system back to a stable state within 30 
minutes after a contingency occurs with 
the capacity to withstand another 
contingency without cascading. 
Operators should have at their disposal 
and be aware of control actions to adjust 
the Bulk-Power System within 30 
minutes to avoid cascading after the 
worst contingency has occurred. Such 
control actions include reconfiguring 
the transmission system, recalling 
facilities from planned outages, and 
ensuring availability of generation and 
- reactive power resources. These control 

actions should be determined as part of 
day ahead operations planning. While 
NERC suggests that it would be 
impractical to study every possibility to 
identify control actions, we believe that 
in fact only a limited number of critical 
facilities associated with IROLs would 
require analysis to identify control 
actions aimed at avoiding cascading 
outages. Accordingly, we propose 
directing that NERC modify TOP—002-— 
1 to include identification of control . 
actions that can be implemented within 
30 minutes as a part of the next-day 
analysis and communication of these 
control actions to system operators. 

974. NERC’s glossary defines 
“contingency” as “the unexpected 
failure or outage of a system component, 
such as a generator, transmission line, 
circuit breaker, switch or other electric 
element.” Requirement R7 of TOP— 
002-1 requires that each balancing 
authority plan to meet capacity and 
energy reserve requirements, including 
deliverability/capability for any single 
contingency.?°4 Although the NERC 
glossary defines ‘“‘contingency,” we are 
concerned that the phrase “single 
contingency” is open to interpretation 

and that deliverability is not defined. 
The Commission proposes to interpret 
contingency as discussed in the 
transmission planning chapter and to 
interpret deliverability as the ability to 
deliver the output from generation 
resources to firm load without any 
reliability criteria violations for 
plausible generation dispatches. 

975. The Staff Preliminary 
Assessment suggested that TOP—002—0 
should include a requirement to 
communicate a change in the status of 
power system stabilizers. In response, 
NERC comments that this is addressed 


303 NERC glossary at 3. 
304 See R7 of TOP-002-0. 


in VAR-001-0, which requires that each 
generator operator provide information 
to its transmission operator on the status 
of generation reactive power resources © 


. including the status of power system 


stabilizers. We agree with NERC and do 
not propose any changes in this regard. 

976. We share Alcoa’s concern 
regarding the possible interference with 
the coordination demanded in 
Requirements R3 and R¢4 if that 
coordination is dependent upon the 
execution of a confidentiality 
agreement. Generally, the effectiveness 
of a Reliability Standard should not be 
predicated upon the existence of a 
confidentiality agreement or any other 
private agreement. If some Reliability 
Standards require a confidentiality 
agreement, the Commission believes 
that the matter should be addressed 
separately and globally so that it applies 
to all Reliability Standards rather than 
designating that a specific requirement 
is subject to existence of a 
confidentiality agreement. Accordingly, 
we propose to direct that NERC modify 
Requirements R3 and Ré4 by deleting 
references to confidentiality agreements. 
Rather, NERC should address the issue 
separately to ensure that necessary 
protections are in place related to 
confidential information. 

977. While we have identified 
concerns with regard to TOP—002-—1, we 
believe that the proposed Reliability 
Standard serves an important purpose 
in ensuring that resources and 
operational plans are in place to enable 
system operators to maintain the Bulk- 
Power System in a reliable state. As 
mentioned above, TOP—002-1 does not 
contain Measures or Levels of Non- 
Compliance. The Commission believes 
that it is important for NERC to provide 
Measures and Levels of Non- 
Compliance. Nonetheless, the 
Requirements set forth in TOP—002-1 
are sufficiently clear and objective to 
provide guidance for compliance. 

978. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TOP—002- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—002-1 that: (1) Includes 


- Measures and Levels of Non- 


compliance; (2) deletes references to 
confidentiality agreements in 
Requirements R3 and R4, but addresses 


the issue separately to ensure that 
necessary protections are in place 
related to confidential information; and 
(3) requires the next-day analysis for all 
IROLs to identify and communicate 
control actions to system operators that 
can be implemented within 30 minutes 
following a contingency to return the 
system to a reliable operating state and 
prevent cascading outages. 

979. Regarding outages of multiple 
elements caused by the failure of single 
element, NERC comments that it will 
review the Requirement R7 to ensure 
that reserves can be deployed to meet its 
disturbance control Reliability 
Standard, BAL—002-0. However, 
MidAmerican and MRO assert that any 
effort to define single contingencies in 
terms of multiple elements will result in 
a significant decrease in available 
transmission capability (ATC) and will, 
therefore, have a negative impact on 
competition in the wholesale market. As 
discussed in the TPL Chapter, the 
simulations used for either planning or 
calculating available transmission 
capability must be consistent with the 
number of elements that will be 
removed from service in the physical 
system. 


d. Planned Outage Coordination (TOP- 
003-0) 


i. NERC Proposal 


980. TOP—003-0 requires 
transmission operators, generator 
operators and balancing authorities to 
coordinate transmission and generator 
maintenance schedules. Where a 
conflict in maintenance schedule arises, 
the reliability coordinator is authorized 
to resolve the conflict. 


ii. Staff Preliminary Assessment 


981. TOP-003-0 requires that each 
transmission provider must provide 
outage information on transmission 
lines and transformers greater than 100 
kV and each generator operator must 
provide outage information for 
generators greater than 50 MW. The 
Staff Preliminary Assessment observed 
that these Requirements assume that 
only systems greater than 100 kV or 
generators above 50 MW will affect the 
reliability of interconnected operations. 
Staff stated that, although this 
assumption may be true in most 
instances, a justification should be 
provided for the threshold of 100 kV for 
transmission and 50 MW for generation 
outages. Staff further stated that the loss 
of transmission lines or transformers 


less than 100 kV and generators less 


than 50 MW may affect system stability 
in load pockets or remote sections of the 
grid depending upon system conditions. 
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982. The Staff Preliminary 
Assessment noted that, while a related 
Reliability Standard, TOP-—002-0, 
requires the coordination of planned 
outages on a current-day, next-day and 
seasonal basis for normal operations 
planning, TOP-003-0 only requires 
next-day reporting for planned outages 
and does not include longer range 
planning. The Staff Preliminary 
Assessment expressed the concern that 
this gap may affect reliability because 
proper assessment of the system and 
coordination between generation and 
transmission outages may not occur. 
Moreover, the lack of information may 
also have an impact on TTC/ATC 
calculations. Staff also noted that the 
Levels of Non-Compliance are based on 
designating a process for providing 
information, but they do not contain 
requirements for the actual provision of 
that information 


iii. Comments 


983. NERC comments that the 100 kV 
and 50 MW thresholds may need to be 
reviewed over time. However, NERC 
believes that the Commission should 
approve TOP-—003-0 as proposed 
because transmission operators, 
balancing authoritiés and reliability 
coordinators should decide which 
facilities to include in their operations 
planning assessments. 


984. Allegheny agrees that the 100 kV 
and 50 MW thresholds may not be 
appropriate in all situations. However, 
Allegheny points out that transmission 
operators and reliability coordinators 
typically coordinate all planned outages 
that may have a significant impact on 
interconnected operations. Rather than 
lowering the thresholds to include all 
facilities, Allegheny suggests that 
transmission operators and reliability 
coordinators identify significant 
facilities through system studies. 
MidAmerican and MRO recommend 
that the thresholds should not be 
lowered because this will slow down 
the coordination of outages for higher 
voltage facilities and larger generators. 


985. ISO/RTO Council believes that 
any size or voltage threshold must be 
justified based on its potential impact to 
reliability. In addressing lower voltage . 
levels, ReliabilityFirst comments that 
system operators typically evaluate and 
monitor lower voltages levels to ensure 
they do not impact the reliability of the 
Bulk Electric System. However, 
ReliabilityFirst believes that the 
assessment and monitoring of these 
lower voltage levels should be included 
in the Reliability Standard for 
uniformity and consistency. 


iv. Commission Proposal 


986. The Commission notes that 
outage information is important to both 
reliable operation and to the calculation 
of available transfer capability. This 
information is also needed to assure 
coordination of outages long before next 
day or current day operations. The 
Commission proposed that applicable 
scheduled outages be communicated to 
impacted transmission operators and 
reliability coordinators with sufficient 
lead time to coordinate outages. The 
Commission requests industry input on 
what constitutes sufficient lead time for 
planned outages. 

*987. NERC, Allegheny, ISO/RTO 
Council, and ReliabilityFirst agree with 
the Staff Preliminary Assessment that 
the thresholds for providing outage 
information should be reviewed. While 
we agree with commenters that lowering 
the threshold might slow down the 
coordination process, we are also 
concerned that the thresholds of 100 kV 
and 50 MW may not include all 
facilities that have a significant impact 
on the operation of Bulk-Power System. 
For example, emergency operations 
would require, at a minimum, that there 
are adequate blackstart resources 
available if needed. Thus, while in the 
longer-term a review of the existing 
thresholds is appropriate, at this time, 
we propose directing NERC to modify 
TOP-—003-—0, Requirement R1 to provide 
that a generator operator or transmission 
operator must provide planned outage 
information for any facility above 100 
kV and 50 MW and any other facility 
below these thresholds that, in the 
opinion of the transmission operator, 
balancing authority, or reliability 
coordinator, would have a direct impact 
on the operation of Bulk-Power System. 


988. Accordingly, giving due weight - 


to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TOP—003- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—003-0 that: (1) Includes a 


* requirement to communicate scheduled 


outages well in advance to ensure 
reliability and accuracy of ATC 
calculation; and (2) makes any facility 
below the thresholds that, in the 
opinion of the transmission operator, 
balancing authority, or reliability 
coordinator, will have a direct impact 


on the operation of Bulk-Power System 
subject to Requirement R1 for planned 
outage coordination. 


e. Transmission Operations (TOP—004— 
0) 


i. NERC Proposal 


989. TOP—004-0 requires 
transmission operators to operate the 
transmission system within SOL and 
IROL. The ‘‘N—1” operating criterion for 
the transmission system is also 
established in this Reliability Standard. 
It provides that operating configurations 
for which limits have not yet been 
determined should be treated as 
emergencies. The reliability goal of 
TOP-004—0 is to maintain Bulk-Power 
System facilities within limits, thereby 
protecting transmission, generation, 
distribution and customer equipment 
and preventing cascading failures of the 
interconnected grid. Further, NERC 
indicates that it plans to modify TOP- 
004-0 to address the lack of Measures 
and Levels of Non-Compliance. 


ii. Staff Preliminary Assessment 


990. The Staff Preliminary 
Assessment noted that a regional review 
of the potential impact of multiple 
outages in day-ahead operations 
planning is included in Requirement R3 
for TOP-004—0. However, staff observed 
that the conditions under which 
multiple outages can occur remain 
undefined. 

991. The proposed Reliability 
Standard requires the operation of the 
system within IROL and SOL. When the 
system enters an unknown state (i.e., 
any state for which operating limits 
have not been determined), 
Requirement R4 instructs the operator to 
“restore operations to respect proven 
reliable power system limits within 30 
minutes.” Staff cautioned that the 
phrase “within 30 minutes” could be 
interpreted as a grace period. However, 
such an interpretation may not be 
consistent with the intent that, while 30 
minutes has been adopted by the 
industry as a reasonable time period, it 
is expected that corrective actions will 
be taken as soon as possible and without 
delay. 


iii. Comments 


992. NERC responds to the Staff 
Preliminary Assessment, stating that the 
specification of 30 minutes is not meant 
to suggest that system operators should 
take as long as 30 minutes. Rather, it is 
meant to provide system operators with 
the flexibility to respond to emergencies 
in the manner they determine is best, 
even if it is not the fastest alternative. 

In addition, NERC asserts that: (1) 30 
minutes is based on decades of system 
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operations experience; (2) system 
operators do not treat “within 30 
minutes” as a grace period and it has 
not come across situations when system 
operators waited for 29 minutes before 
taking an appropriate action; and (3) 
although a system is not allowed to drift 
in and out of a secure state, sometimes 
it enters an unknown state that was not 
studied and it is appropriate to allow 
the system operators a reasonable 
amount of time to bring the system back 
to the normal state. —— 
993. MidAmerican comments that, if 
IROL cannot be exceeded even for one 


minute, operators will need to maintain - 


a margin at significant cost and there 
will be a resulting negative impact on 
competition. 


iv. Commission Proposal 


994. The Commission proposes to 
approve TOP—004—0 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard as discussed 
below. 

995. Requirement R4 of TOP—004—0 
provides that, if a transmission operator 
enters an unknown state, i.e., any state 
for which valid operating limits have 
not been determined, operations should 
be restored to respect proven reliable 
power system limits within 30 minutes. 
We agree with NERC that 30 minutes is 
a reasonable period within which 
operators should return the system to a 
reliable operating state. However, as 
- stated in the Staff Preliminary 
Assessment it may be interpreted as a 
grace period to the detriment of 
reliability and therefore the Commission 
proposes that Requirement R4 be 
modified to state that the system should 
be restored to respect proven reliable 
power system limits as soon as possible 
and no longer than 30 minutes. 

996. With respect to NERC’s comment 
that the system is not allowed to drift in 
and out of a reliable state, the 
Commission is concerned that neither 
TOP-—004-0 nor the IRO Reliability 
Standards address this issue and that 
some entities may be engaging in this 
practice to the detriment of reliability. 
The Commission proposes to require 
that NERC survey and report the 
operating practices and actual 
experiences surrounding drifting into 
and out of IROL limits.305 

997. The Staff Preliminary 
Assessment noted that while 
Requirement R3 states that, when 
practical, the system must be operated 


305 The issue of drifting in and out of IROL limits 
is discussed in the IRO chapter and provides 
specifics of proposed survey in greater detail. See 
discussion for IRO—-005-1. 


to respect multiple outages as specified 
by the regional reliability organization 
policy it does not define conditions 
under which such multiple outages 
must be considered. We interpret such 
conditions to include high risk 
conditions such as hurricanes, ice 
storms or periods of high solar magnetic 
disturbances during which the 
probability of a multiple outage ~ 
approaches that of single element 
outage. The Commission proposes that 
Requirement R3 be modified to define 
conditions under which the system 
must be operated to respect multiple 
outages. 

998. The Commission notes that TOP— 
004—0 does not contain Measures or 
Levels of Non-Compliance. TOP—004—0 
serves an important reliability goal of 
ensuring that the Bulk-Power System 
facilities are operated within safe limits, 
thereby protecting transmission, 
generation, distribution and customer 
equipment and preventing cascading 
failures. The Commission believes that 
it is important for NERC to provide 
Measures and Levels:of Non- 
Compliance elements for this proposed 
Reliability Standard. Nonetheless, the 
proposed Requirements set forth in 
TOP-—004—0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

999. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the ~ 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TOP—004— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—004-0 that (1) includes 
Measures and Levels of Non- 
Compliance; (2) clarifies that the 30 
minute response time is not a grace 
period; and (3) defines in Requirement 
R3, high risk conditions under which 
the system must be operated to respect 
multiple outages. In addition, we 
propose to direct that the ERO perform 
a survey of the prevailing operating 
practices and actual operating 
experiences surrounding drifting in and 
out of IROL limits. As part of the survey, 
we would require all reliability 
coordinators to report any violations of 
IROLs, their causes, the date and time 
of the violation, and the duration in 
which actual operations exceeded IROL 
to the ERO on a monthly basis for one 
year beginning two months after the 
effective date of the final rule. 


f. Operational Reliability Information 
(TOP—005-1) 


i. NERC Proposal 


1000. TOP—005—1 ensures that 
reliability information is shared among 
reliability coordinators, transmission 
operators and balancing authorities.2°° 
It requires the transmission operator and 
the balancing authority to provide 
operating data to each other and to the 
reliability coordinator and provides a 
list of typical operating data that must 
be provided. TOP-005-1 also provides 
that, as a condition of receiving data 


. from the NERC’s Interregional Security 


Network,°°7 each data recipient must 
execute a confidentiality agreement. 


ii. Staff Preliminary Assessment 


1001. Staff noted that Attachment 1 of 
TOP-005-1 entitled, ‘Electric System 
Reliability Data,’’ which specifies the 
types of operating data that reliability 
coordinators, balancing authorities and 
transmission operators are expected to 
share, does not include the operational 
status of special protection systems and 
power system stabilizers. The Staff 
Preliminary Assessment raised the 
concern that the absence of this 
information could lead to an erroneous 
assessment of system capability. _ 


ili. Comments 


1002. NERC agrees with Commission 
Staff that Attachment 1 of TOP—005-1 
should be modified to include special 
protection systems and power system 
stabilizers. 

1003. ReliabilityFirst states that 
information pertaining to the special 
protection systems is included in 
Attachment 1, section 2.6, which refers 
to ‘“‘new or degraded special protection 
systems.” 

1004. ISO/RTO Council argues that 
the Commission should direct NERC to 
eliminate the requirement that each data 
recipient sign a confidentiality 
agreement. It claims that the 
requirement to sign a confidentiality 
agreement is an administrative matter, 
not a reliability issue. 


iv. Commission Proposal 


1005. ReliabilityFirst points out that 
the operational information pertaining 
to the “new or degraded special 
protection systems” is included in 
Attachment 1. However, a special 


306 NERC states that, effective November 1, 2006, 
proposed Reliability Standard TOP—005-1 will 
replace existing Reliability Standard, TOP—005-0. 

307 Interregional Security Network is a data 
exchange system that facilitates the exchange of 
real-time and other operational data among 
reliability coordinators, balancing authorities, and 
transmission operators to help ensure reliable 
electric power system operations. 
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protection system may be turned on or 
off and not be degraded. Awareness of 
the operational state is different from 
knowing that degradation has occurred. 
In addition, Attachment 1 does not 
contain information about power system 
stabilizers. While Attachment 1 contains 
a large amount of data pertaining to 
Bulk-Power System reliability, inclusion 
of information about the operation 
status of special protection systems will 
provide a more comprehensive list. We 
agree with NERC and propose that 
Attachment 1 be modified to include the 
status of special protection systems and 

_ power system stabilizers. 


1006. We agree with ISO/RTO 
Council that the reference to execution 
of confidentiality agreement should be 
deleted from the Reliability Standard 
and NERC should address the issue 
separately and globally as we indicate 
above in our discussion of TOP—002-1. 


1007. TOP—005-—1 furthers an 
important reliability goal of ensuring 
that reliability entities have the 
operating data needed to monitor 
system conditions within their area. 
Further, the Requirements set forth in 
TOP-005-1 are sufficiently clear and 
objective to provide guidance for 
compliance. Accordingly, giving due 
weight to the technical expertise of the 
ERO and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TOP—005- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—005-—1 that: (1) Includes 
information about the operational status 
of special protection systems and power 
system stabilizers in Attachment 1; and 
(2) deletes references to confidentiality 
agreements, but addresses the issue 
separately to ensure that necessary 
protections are in place related to 
confidential information. 


g. Monitoring System Conditions (TOP- 
006-0) 
i. NERC Proposal 


1008. TOP—006-0 requires that 
operating personnel continuously 
monitor essential Bulk-Power System 
parameters such as line flows, circuit 
breaker status, generator resources, 
relays, weather forecasts and frequency 
to ensure that the facilities do not 
exceed their operating limits. NERC 
indicates that it plans to modify TOP— 


006-0 to address the lack of Measures 
and Levels of Non-Compliance. 


ii. Staff Preliminary Assessment 


1009. The Staff Preliminary 
Assessment noted that, while TOP—006-— 
0 identifies data requirements it does 
not identify any minimum acceptable 
tools and capabilities to turn the data 
into information to aid in situational 
awareness. Staff explained that 
reliability coordinators, transmission 
operators and balancing authorities 
must be aware of the status of their 
respective systems, and such situational 
awareness cannot be obtained by 
viewing massive amounts of raw data. 


iii. Comments 


1010. NERC agrees with the Staff 
Preliminary Assessment that situational 
awareness is ‘‘key” to operating an 
interconnected electric system reliably 
and that data collection is only one 
component of a successful situational 
awareness strategy. NERC, however, 
states that whether a Reliability 
Standard should specify how, data 
should be analyzed and presented to the 
system operator or reliability 
coordinator requires further discussion, 
including discussions with vendors who 
supply situational awareness and 
visualization tools. 

1011. ReliabilityFirst comments that 
due to the variety of equipment used to 
manage the Bulk-Electric System, it is 
impractical to specify the type of 
software and processes acceptable for 
monitoring. 

1012. MRO states that Requirement 
R3, which requires an applicable entity 
to provide ‘“‘appropriate technical 
information’’ concerning protective 
relays, should be revised to clarify the 
phrase, “appropriate technical 
information.” 


iv. Commission Proposal 


1013. The Commission proposes to 
approve TOP—006-0 as mandatory and 
enforceable. In addition, we propose to. 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

1014. The Blackout Report states that 
“a principal cause of the blackout was 
a lack of situational awareness, which 
was in turn a result of inadequate tools 
and back-up capabilities.” 3°8 In 
addition, in reviewing common factors 
between the August 2003 blackout and 
other major outages the Blackout Report 
states ‘“‘power system data may be 
available but not be presented to 
operators or coordinators as information 
they can use in making appropriate 


308 See Blackout Report at 159. 


decisions.” While TOP—006-0 
requires that a significant amount of 
data be provided to operating personnel, 
we agree with NERC that this is only 
one component of a successful 
situational awareness strategy. The data 
must be converted into information that 
operators can use to assess the state of 
the system and its vulnerability, should 
a contingency occur, and take 
appropriate actions to maintain a . 
reliable system. We note that the 


- Requirement R7 of Reliability Standard 


IRO-002-0 requires that reliability 
coordinators have adequate tools such 
as state estimation, pre and post 
contingency analysis capabilities and 
wide area overview displays. We believe 
that similar tools should be made 
available to transmission providers and 
balancing authorities and propose that 
the ERO add a new Requirement in this 
Reliability Standard to provide adequate 
tools to transmission operators and 
balancing authorities, which will 
provide them situational awareness. 

1015. Although we agree with NERC 
that further discussions may be needed 
with vendors who supply situational 
awareness and visualization tools, 
modification of TOP—006—0 should not 
have to wait for those discussions to 
occur. A variety of off-the-shelf tools are 
currently available from vendors and in 
use across the industry. At a 
Commission sponsored technical 
conference on July 14, 2004, staff 
presented its views on minimum 
requirements and best practices for 
reliability tools for the purpose of 
initiating discussions on what these 
minimum reliability capabilities ought 
to be. We believe that identification of 
the types of tools and what they should 
minimally accomplish would improve 
the proposed Reliability Standard. 
Entities that must comply with TOP- 
006-0 could choose among the available 
software tools that accomplish the 
desired goal or meet the Requirement 
set forth in the Reliability Standard. 
Accordingly, we propose to direct NERC 
to modify TOP—006-0 to include a 
requirement for a minimum set of tools 
for transmission operators and 
balancing authorities that will aid in 
situational awareness. 

1016. We agree with MRO that the 
phrase ‘‘appropriate technical 
information” is open to interpretation 
and propose to direct that NERC modify 
TOP-—006-0, Requirement R3, to identify 
the specific type of technical 
information concerning protective 
relays that should be provided. 

1017. TOP—006-0 serves an important 
reliability goal of requiring monitoring 


309 Jd. at 108. 
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of essential Bulk-Power System 
parameters such as the status of power 
system elements, real and reactive 
power flows, voltages and frequency to 
ensure that the system and its 
equipment are operated in a reliable and 
safe manner. The Commission believes 
that it is important for NERC to provide 
Measures and Levels of Non-compliance 
for this proposed Reliability Standard. 
Nonetheless, the proposed 
Requirements set forth in TOP—006—0 
are sufficiently clear and objective to 
provide guidance for compliance. 

1018. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission ~ 
by the ERO, and that it will improve the 
reliability of the nation’s Bulk-Power 
System the Commission proposes to 
approve Reliability Standard TOP—006— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—006—0 that: (1) Includes 
Measures and Levels of Non-compliance 
elements; (2) includes a new 
requirement related to the provision of 
a minimum set of analysis tools that 
will aid in situational awareness; and 
(3) clarifies the meaning of ‘appropriate 
technical information” concerning 
protective relays. 


h. Reporting SOL and IROL Violations 
(TOP-007-0) 


i. NERC Proposal 


1019. TOP—007-0 requires that 
violations of SOL and IROL are 
promptly reported to the reliability 
coordinator so that it can direct 
corrective action and inform other 
affected systems. It also requires a 
transmission operator to mitigate an 
IROL violation as soon as possible but 
no longer than 30 minutes. A 
transmission operator must take ‘“‘all 
appropriate actions up to and including 
shedding firm load” to return its system 
to a stable state within IROL. Finally, it 
requires that the reliability coordinator 
take action to mitigate an SOL or IROL 
violation if the transmission operator’s 
actions are not effective. 


ii. Staff Preliminary Assessment 


1020. As indicated above, TOP—007— 
0 requires that, “‘[flollowing a 
[c]ontingency or other event that results 
in an IROL violation, the transmission 
operator shall return its transmission 
system to within IROL as soon as 
possible, but not longer than 30 


minutes.”’31° The Staff Preliminary 
Assessment explained that the phrase 
“or other event” in this Requirement is 
open to interpretation. One 
interpretation is that it allows IROLs to 
be exceeded under normal pre- 
contingency conditions, provided the 
system can be returned to a secure state 
within 30 minutes. Another, more 
conservative, interpretation is that the 
Requirement does not allow IROLs to be 
exceeded under normal pre-contingency 
conditions, and that after a contingency 
occurs the system must be returned to 
a secure condition as soon as possible 
and no later than 30 minutes. The Staff 
Preliminary Assessment cautioned that, 
if the system is operated in a less 
conservative manner during the period 
where IROL is exceeded, even a single 
system contingency could cause 
instability, uncontrolled separation, and 
even a cascading blackout. 
iii. Comments 

1021. NERC states that SOL and IROL 
need better definition, also noting that 
SOL and IROL are operating states that 
system operators must move away from 
as quickly as possible. It will consider 
revising the standard to clarify that a 
contingency is not required to violate 
the SOL and IROL limits. NERC notes 
that it has commissioned an Operating 
Limit Definition Task Force to work on 
this matter and the Task Force is 


_ expected to submit its recommendation 


by the end of 2006. 

1022. Also seeking more definition 
and detail on SOL and IROL, 
ReliabilityFirst urges the acceleration of 
standards now being developed to 
clarify SOL and IROL. However, it adds 
that it would be impractical to identify 
and study all possibilities for alleviating 
SOL and IROL. 

1023. ISO/RTO Council agrees with 
the Staff Preliminary Assessment that 


- this Reliability Standard is open to 


interpretation. However, ISO/RTO 
Council states that it is appropriate to 
give system operators discretion in 
making real-time system operating 
decisions. It comments that a more 
prescriptive standard would unduly 
restrict system operators and the nature 
of real-time operations requires giving 


_ these entities some leeway. Thus, the 


ISO/RTO Council recommends that the 
Commission approve TOP—007-0 in its 
present form. 

1024. MRO recommends that an IROL 
violation exceeding 30 minutes be 
reported to NERC within 48 hours rather 
than the 72 hours allowed under the 


310 Reliability Standard TOP-007-0, Requirement 
R2. 


compliance section of this Reliability 
Standard. 


iv. Commission Proposal 


1025. As noted in our discussion in 
IRO—005 and TOP-—004, the Commission 
is concerned about systems drifting in 
and out of SOL and IROL violations. 
One source of justification for that 
practice is the term ‘‘other event.’’ We 
agree with NERC that SOL and IROL 
need better definitions and TOP—007-0 
could be improved by making the 
requirements clearer. Our proposal for a 
survey in IRO—005 and TOP—004 to 
collect data will give us more 
information about the extent of the 
problem with regard to drifting in and 
out of SOL and IROL violations. — 

1026. Regarding MRO’s 
recommendation that IROL violations 
exceeding 30 minutes be reported to 
NERC within 48 hours, we will leave 
this determination to NERC because we 
consider this to be a matter of 
administrative convenience. 

1027. TOP—007—0 serves an important 
reliability goal of ensuring that when 
critical limits are violated, the violations 
are reported and appropriate actions 
taken to avoid any cascading outages. 
The Commission believes that it is 
important that NERC address the 
ambiguity regarding IROL violations, 
discussed above. Nonetheless, the 
proposed Requirements set forth in 
TOP-007-0 are sufficiently clear and 
objective to provide guidance for 
compliance. 

1028. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission believes that 
Reliability Standard TOP—007-0 is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest; and proposes to approve it as ~ 
mandatory and enforceable. 

1029. The Commission solicits 
comment on potentially overlapping 
matters addressed in Reliability 
Standards TOP—007—0 and TOP-—008-0. 
The title and the purpose of TOP—007— 
0 state that it ensures that SOL and 
IROL violations are being reported, but 
we believe that only Requirement R1 
relates to reporting. The remaining 
requirements in TOP—007-0, R2, R3 and 
R4, go beyond reporting of violations 
and provide that the transmission 
operator will take actions on its own or 
as directed by the reliability 
coordinator. We observe that proposed 
Reliability Standard TOP—008—0 
addresses the same subject. In fact, 
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Requirement R1 of TOP-008-0 is 
similar to Requirement R3 of TOP—007— 
0. It appears that both Reliability 
Standards deal with the same subject, 
but more emphasis is placedon ~* 
reporting in TOP—007-0. If two separate 
Reliability Standards address similar 
topics, the purpose statement should 
succinctly capture the intent of each 
Reliability Standard. 


i. Response to Transmission Limit 
Violations (TOP—008-0) 
i. NERC Proposal 

1030. TOP—008-0 requires a 
transmission owner to take immediate 
steps to mitigate SOL and IROL 
violations. NERC indicates that it plans 
to modify TOP—008-0 to address the 
lack of Measures and Levels of Non- 
Compliance. 


ii. Staff Preliminary Assessment 


.1031. The Staff Preliminary 
Assessment did not identify any 
substantive issues in TOP—008-0, other 
than noting that it does not contain 
Measures or Levels of Non-Compliance. 


iii. Comments 


1032. No comments were submitted 
regarding TOP—008-0. 


iv. Commission Proposal 


1033. We observe that proposed 
Reliability Standard TOP—007-0 
addresses the same subject. 

1034. Requirements R1 through R4 
provide that the transmission operator 
shall take certain actions to mitigate the 
effects of SOL and IROL violations. No 
role is specified for the reliability 
coordinator. A reliability coordinator 
plays a key role in the reliability of the 
Bulk-Power Systems and should be 
involved in the decision-making process 
of bringing the system back within 
operating limits as soon as possible. A 
parallel Reliability Standard covering 
this subject, TOP—007-0, identifies a 
role for the reliability coordinator. The 
Commission proposes to require NERC 
to modify TOP-008-0 to apply to 
reliability coordinators. 

1035. TOP—008-0 serves an important 
reliability goal of ensuring that when 
critical limits are violated, appropriate 
actions are taken to avoid any cascading 
outages. The Commission believes that 
it is important for NERC to provide 
Measures and Levels of non-compliance 
elements for this proposed Reliability 
Standard. Nonetheless, the proposed 
Requirements set forth in TOP—008-0 
are sufficiently clear and objective to 
provide guidance for compliance. 

1036. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 


Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TOP—008— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TOP—008-0 that: (1) includes 
Measures and Levels of Non-compliance 
elements; and (2) includes reliability 
coordinators in the Applicability 
section. 


12. TPL: Transmission Planning 


a. Overview 


1037. The Transmission Planning. 


: (TPL) group of Reliability Standards 


consists of six Reliability Standards that 
are applicable to transmission planners, 
planning authorities and regional 
reliability organizations. These 
Reliability Standards are intended to 
ensure that the transmission system is 
planned and designed to meet an 
appropriate and specific set of reliability 
criteria. Transmission planning is a 
process that involves a number of stages 
including developing a model of the 
Bulk-Power System, using this model to 
assess the performance of the system for 
a range of operating conditions and 
contingencies, determining those 
operating conditions and contingencies 
that have an undesirable reliability 
impact, identifying the nature and the 
need for transmission upgrades, 
developing and evaluating a range of 
transmission reinforcement and upgrade 
options and selecting the preferred 
option, taking into account the time 
needed to place the facilities in service. 
The proposed TPL Reliability Standards 
address: (1) the types of simulations and 
assessments that must be performed to 
ensure that reliable systems are 
developed to meet present and future 
system needs 311 and (2) the information 
required to assess regional compliance 
with planning criteria and for self- 
assessment of regional reliability.312 The 
differing definitions of the Bulk-Power 
System and bulk electric system 
discussed above is central to the 
concerns raised by this group of 
Reliability Standards.*13 That issue has 
important implications for the range of 
contingencies that must be evaluated 


311 See TPL-001—0, TPL—-002-0, TPL—003-0, and 
TPL-004-0. 


312 See TPL-005—0 and TPL-006-0. 
313 See discussion of Bulk Power System v. bulk 
electric system in section III.D.5 above. 


and facilities to be simulated in the 
transmission planning process. 
1038. The TPL group of Reliability 

Standards contains a table designated 
Table 1 (Transmission System 
Standards—Normal and Emergency 
Conditions), which is a key part of this 
group of Reliability Standards. It lays 
out the system performance 
requirements for a range of 
contingencies grouped according to the 
number of elements forced out of 
service as a result of the contingency. 
For example: Category A applies to the 
normal system with no contingencies; 
Category B applies to contingencies 
resulting in the loss of a single element 
defined as a generator, transmission 

_ circuit, transformer, single DC pole with 
or without a fault; Category C applies to 
a contingency resulting in loss of two or 
more elements, such as any two circuits 
on a multiple cizcuit tower line or both 
poles of a bi-polar DC line; while 
Category D applies to extreme 
contingencies resulting in loss of 
multiple elements, such as a substation 
or all lines on a right-of-way. The 
system performance expectations for 
Category C contingencies are lower than 
those for Category B contingencies, in 
that they allow unspecified amounts of 
planned or controlled loss of demand. 


b. General Issues 


1039. Both the Staff Preliminary 
Assessment and commenters raise a 
number of issues that apply generally to 
Reliability Standards TPL—001-0 
through TPL-—004—-0. We address these 
issues here and, in addition, apply our 
general discussion when addressing 
each individual Reliability Standard. 


i. Staff Preliminary Assessment | 


1040. Staff stated that, in general, the 
TPL Reliability Standards raise issues 
regarding requirements that are 

’ ambiguous, and “‘limited sets of 
contingencies,” i.e, they do not address 
outages of multiple-elements resulting 
from some probable single events and 
critical system conditions.314 

1041. NERC responds that, while the 
proposed Reliability Standards need 
review and incremental improvement, 
staff’s criticisms of the TPL group of 
Reliability Standards are overstated. 
Likewise, EEI believes that the TPL 
group of proposed Reliability Standards 
is technically sound and sufficiently 
detailed. NERC contends that the 
purpose of Reliability Standards is not 
to make the Bulk-Power System failure- 
proof, but to ensure it is able to meet 
specific performance requirements _ 
under normal conditions and following 


314 Staff Preliminary Assessment at 108. 
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single contingencies and certain — 
credible multiple-contingencies. The 
TPL standards require assessment of 
multiple-contingency and extreme 
contingency events but do not require 
that the system be able to withstand 
such events without loss of firm load 
and, according to NERC, requiring this 
would be impractical and extremely 
costly: 

1042. The Commission agrees with 
NERC that the Reliability Standards are 
not intended to make the Bulk-Power 
System failure-proof. Nor do we propose 
to modify the TPL Reliability Standards 
to require that the system be ableto 
withstand all multiple-contingency and 
extreme contingency events without 
loss of load. Nonetheless, we believe 
that the planning-related Reliability 
Standards could be improved to better 
take into account probable 
contingencies when planning studies 
are conducted. Much of our proposal is 
consistent with the possible means of 
improvement recognized by NERC in its 
comments responding to the Staff 
Preliminary Assessment. Further, we 
note that a number of regions currently 
utilize superior planning practices that 
may be characterized as “‘best practices”’ 
’ and are more stringent than the 
proposed TPL Reliability Standards.315 
Accordingly, we propose that the ERO 
submit to the Commission such regional 
differences in transmission planning 
criteria that are more stringent than 
those specified in the TPL group of 
Reliability Standards. 

ii. Stressing the System During 
Simulations 

1043. Staff stated that, when carrying 
out power systems simulations it is 
important to ensure that the system 
under study is sufficiently stressed so 
that any underlying weaknesses or 
deficiencies can be identified and to test 
the performance of the system under 
study for a wide variety of probable 
scenarios. It suggested that 
simulations “would determine the most 
onerous sets of system conditions 
* * *316 Staff stated that system 
conditions are as important as 
contingencies in evaluating the 
performance of present and future 
systems, but that the Reliability 
Standards do not require that sensitivity 
studies be carried out or specify the 


315 Examples include practices cited in NERC’s 
“Examples of Excellence” found in its Readiness 
Audits, filings for jurisdictional utilities in Part 4 
of FERC Form No. 715, Transmission Planning 
Reliability Criteria. Regional Reliability 
Organizations also specify requirements that exceed 
NERC Reliability Standards, such as WECC’s 
Minimum Operating Requirement Criteria and the 
NPCC Document A-02—Basic Criteria for Design 
and Operation of Interconnected Power Systems. 
316 Staff Preliminary Assessment at 109. 


rationale for determining critical system 
conditions and study years. 

- 1044. A number of commenters 
reacted strongly to staff’s suggestion 
regarding the use of simulations to 
determine ‘‘the most onerous sets of 
system conditions.” CenterPoint states 
that planning for the most onerous set 
of conditions would have an 
unreasonable impact on transmission 
rates and the need for new transmission 
lines. 

1045. MRO and MidAmerican support 
clarifying ambiguities but prefer that — 
Reliability Standards not become overly 
prescriptive in a way that would restrict 
engineering judgment. For example, 
MRO comments that sensitivity studies 
should be performed as part of the 
planning process, but it recommends 
that the planning entity develop the 
system conditions, planning years, and 
other aspects of the sensitivity 
scenarios. ReliabilityFirst adds that 
defining a checklist for planning would 
encourage planners te rely on the 
checklist to the exclusion of good 
engineering judgment. 

1046. The TPL Reliability Standards 
require Transmission Planners and 
Planning Authorities to conduct system 
performance assessments. Such 
assessments must address specific 
topics, including ‘‘critical system 
conditions and study years as deemed 
appropriate by the entity performing the 
study.” 317 As noted by staff and 
commenters,?!8 system conditions are as 
important as contingencies in evaluating 
the performance of present and future 
systems. The Commission is concerned 
that this Requirement allows complete 
discretion to the entity performing the 
study and does not provide any 
parameters or criteria for such an entity 
to determine critical system conditions 
and study years in a rational and 
consistent manner. 

1047. With regard to CenterPoint’s 
comment, we agree that it is not realistic 
to expect the ERO to develop a 
Reliability Standard that anticipates 
every conceivable critical operating 
condition applicable to unknown future 
configurations for regions with various 
configurations and operating 
characteristics. The practical solution 
that has been implemented by many in 
the industry is to perform sensitivity 
studies that define and provide 
documentation of the impact on the 
system. For that reason, we believe that 
it would be appropriate for planning 


317 F.g., Reliability Standard TPL—001-0, 
Requirement R1.3. 

318 See Staff Preliminary Assessment at 109. See 
also CenterPoint, MidAmerican and MRO 
comments. 


entities to conduct sensitivity studies to 


“bracket” the range of probable 
outcomes. Thus, without having to 
anticipate ‘every conceivable critical 
operating condition,” planning entities 
will have a means to identify an 
appropriate range of critical operating 
conditions. While Requirement R1.3 
identifies firm transfers, selected 
demand levels, existing and planned 
facilities, reactive power resources, and 
control devices, a sensitivity study to 
determine critical system conditions 
should consider such additional matters 
as the range of load power factors, 
generation retirements, generation 
dispatch and transaction patterns, 
controllable loads and DSM at specific 
locations, and transmission outages, 
including outages of reactive power 
devices. The Commission is not 
precluding other approaches to define 
and document critical system 
conditions that have been proven to be 
effective.319 We propose that the ERO 
modify the relevant TPL Reliability 
Standards accordingly. Further we 
propose that the results of these studies 
be documented to support the selection 
of critical system conditions used in 
assessing system performance. 


iii. Element-Based vs. Event-Based 
Contingencies 


1048. As explained in the TPL 
overview above, Table 1 of the TPL 
Standards lays out the system 
performance requirements for a range of 
contingencies grouped according to the 
number of elements forced out of 
service as a result of the contingency. 
The Staff Preliminary Assessment 
explained that the single unanticipated 
failure of some elements in the Bulk- 
Power System can result in the loss of 
multiple elements. Because of the 
resulting impact on reliability, some 
regions base their groupings according 
to the event irrespective of the number 
of elements forced out of service (as 
opposed to categorizing contingencies 
according to elements forced out of 
service). For such a region, a single 
event that results in the loss of multiple 
elements, e.g., a lightning strike, that 
simultaneously forces out of service 
both circuits of a double circuit tower 
line, is considered a single contingency 
similar to the loss of a single element 
such as a generator. What is acceptable 
in one region may not be acceptable in . 
another region because of historical 
adoption of reliability criteria rather 
than physical differences in systems. 


319 While contingencies have been defined in 
Table I, the Commission does not believe systems 
conditions lend themselves to a table or a simple 
list. 
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1049. Most commenters that address. 
this topic oppose an event-based 
contingency planning approach on the 
grounds that it is difficult to perform, 
too conservative, too costly to the 
public, too rigid, or not based on the 
probabilities of outages occurring in the 
real system.32° National Grid, on the 
other hand, supports event-based 
contingency planning on the contention 
that it provides a more robust analysis. 

’ The Commission believes that planning 
standards must influence system design 
and not the other way around. To 
achieve this objective, planning 
standards should promote system 
designs that result in the minimum set 
of elements being removed from service 
for “unanticipated failures of system 
elements.” 321 The Commission notes 
that entities with planning 
responsibility for approximately half of 
the load in the nation analyze 
contingencies based on the actual 
number of elements that would be 
removed from service in the actual 
power system for an unanticipated 
failure of system elements, rather than 
simulating only the outages identified in 
Table 1. Simply put, the Commission 
believes that the simulations should 
faithfully duplicate what will happen in 
the actual power system and not a 
generic listing of outages. 

1050. In addition, the Bulk-Power 
System must be operated and planned 
to be operated within a number of 
conditions after a contingency or cyber 
event. The Contingency can be a sudden 
disturbance or unanticipated failure of 
any system element. If a specific portion 
of the system has been designed such 
that the response to a failure results in 
multiple lines, transformers, generators, 
circuit breakers, etc., being removed 
from service, then the Commission 
proposes that this is what should be 
simulated. 

1051. Planning for Cybersecurity 
incidents have not been part of the 
traditional planning study process. One 
approach is to identify specific 
vulnerabilities based on the designs at 
specific locations and then study the 
impact of those vulnerabilities. The 
Commission is interested in comments 
from industry on this subject such as 
whether planning for cybersecurity 
events should be addressed in the 


320 See, e.g., CenterPoint, EElm Mid American, 
New York Commission and ReliabilityFirst. 

321 Section 215(a) of the FPA defines “Reliable 
Operation” as “‘means” operating the elements of 
the Bulk-Power System within equipment and 
electric system thermal, voltage, and stability limits 
so that instability, uncontrolled separation, or 
cascading failures of such system will not occur as 
a result of sudden disturbance, includinga ‘ 

_ Cybersecurity Incident, or unanticipated fialure of 
“system elements” (emphasis added). 


planning standards or in the CIP 
standards. 


c. System Performance Under Normal | 
(No Contingency) Conditions (TPL—001-— 
0) 


i. NERC Proposal 


1052. Proposed Reliability Standard 
TPL-—001-0 deals with planning relevant 
to system performance under normal 
conditions, i.e., a situation where no 
system contingency or no unexpected 
failure or outage of a system component 
has occurred.322 NERC states in its 
application that the proposed Reliability 
Standard ensures that the Bulk-Power 
System is planned to meet the system 
performance requirements under these 


‘normal conditions by requiring the 


transmission planner and the planning 
authority to evaluate their transmission 
system annually and document the 
ability of that system to meet the 
performance requirements established 
in the Reliability Standard under 
conditions where ne system 
contingencies are present.323 Meeting 
these requirements means two things. 
First, when all system facilities are in 
service and normal operating 
procedures are in effect, the system can 
be operated to supply projected 
customer demands and projected firm 
(non-recallable reserved) transmission 
services at all demand levels over the 
range of forecast system demands. 
Secondly, the system remains stable and 
within the applicable ratings for thermal 
and voltage limits, no loss of demand or 
curtailed firm transfers occurs, and no 
cascading outages occur. TPL-001—0 
applies both to near-term and longer- 
term planning horizons. 

1053. The Requirements of TPL—001-— 
0 specify that the planning authority 
and transmission planner must 
demonstrate through a valid assessment 
that the Reliability Standard’s system 
performance requirements can be met. 
The assessment must be supported by a 
current or past study and/or system 
simulation testing that addresses 
various categories of conditions to be 
simulated as set forth in the Reliability 
Standard to verify system performance 
under normal conditions. When system 
simulations indicate that the system 
cannot meet the performance 
requirements stipulated in the 
Reliability Standard, a documented plan 
to achieve system performance 
requirements must be prepared. The 


322 The NERC glossay defines a “‘contingency”’ as 
“(tlhe unexpected failure or outage of a system 


component, such as a generator, transmission line, — 


circuit breaker, switch or other electrical element.” 
NERC glossary at 3. 

323 The performance requirements are set forth in 
Category A of Table I of the standard. 


specific study elements selected from 
each of the categories for assessments 
are subject to approval by the associated 
regional reliability organization. 


ii. Staff Preliminary Assessment 


1054. The Staff Preliminary 
Assessment explained that TPL—001-0 
does not require the consideration of 
planned outages, which are a common 
occurrence, in assessing system 
performance. Staff also stated that the 
Reliability Standard does not require 
sensitivity studies to define critical 
conditions and that footnote (a) to Table 
1—which states in part that ““Applicable 
Ratings may include Emergency Ratings 
applicable for short durations as 
required to permit operating steps 
necessary to maintain system control” 
and therefore only pertains to 
contingency conditions—should be 
clarified that it is only applicable to 
Categories B, C, and D, i.e., situations 
involving system contingencies or 
failures of system components. 

1055. Staff noted that the purpose 
statement for this Reliability Standard is 
identical to those for TPL-002, TPL—003 
and TPL-—004 although the goal and 
requirements are different. The 
transmission planning Reliability 


- Standards TPL—001-0 through TPL- 


004—0 define various categories of 
conditions to be simulated. Staff noted 
that Requirement R1.3 in each of these 
Reliability Standards allows fewer than 
the specific study elements identified in 
Table 1 te be selected from each of the 
categories for assessments with the 
approval by the associated regional 
reliability organization, even though 
selection of fewer elements may impact 
neighboring systems. i 


iii. Comments 


1056. MRO comments that the 
Requirements of TPL—001-0 need 
clarification because it is not clear as to 
what is required. In addition, it asserts 
that staff appears to indicate that Order 
No. 2003 and TPL—001-0 have separate 
requirements which must be followed. 
To avoid the creation of dual Reliability 
Standards, MRO maintains that the 
Commission should explain how the 
Requirements of this Reliability 


- Standard relate to the requirements of 


Order No. 2003 and clarify that entities 
will only be required to comply with a 
single set of reliability requirements. 

1057. ReliabilityFirst disagrees that 
footnote (a) to Table 1 is ambiguous. It 
states that emergency ratings are not 
applicable when all facilities are in 
service. 

1058. ISO/RTO Council comments 
that Requirement 1 of TPL-001-0 | 
should define more clearly which entity 
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is classified as a ‘planning authority.” 
It also recommends that because the 
planning authority only has authority to 
plan for system expansion, the word 
“consider’’ used in Requirement R2 in 
connection with lead times necessary 
for implementation should be changed 
to “estimate.” 


iv. Commission Proposal 


1059. The Commission proposes to 
approve TPL—001—0 as a mandatory and 
enforceable Reliability Standard. In 
addition, we propose to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

1060. Transmission Planning requires 
information on forecasted loads and 
probable generation plans to supply 
those loads. While information on 
forecasted loads, energy, interruptible 
loads and direct control load 
management over the next ten years are 
required to be made available by the 
MOD Reliability Standards, there is no 
requirement to inform transmission 
planners and planning authorities of 
new or retiring generation resources. We 
seek comments on whether transmission 
planners and planning authorities are 
currently able to obtain and validate 
resource information on new generation 
and retirements for assessments over the 
ten year planning horizon. If 
transmission planners and planning 
authorities currently experience 
difficulty obtaining this information, 
how should this potential information 
gap be addressed? 

1061. In assessing system 
performance, TPL—001—0 requires 
entities to cover “critical system 
conditions and study years,’ as deemed 
appropriate by the entity performing the 
study. As discussed above regarding 
Stressing the System During 

- Simulations, the Reliability Standard 
does not specify the rationale for 
determining critical system conditions 
and study years. Consistent with our 
discussion of this issue above, the 
Commission proposes that the ERO 
modify TPL—001-0 to require that 
critical system conditions be 
determined by conducting sensitivity 
studies covering such factors as load 
power factors, different likely 
generation expansion scenarios 
including generation retirements, 
alternative generation dispatch and 
transaction patterns, controllable loads 
and DSM at specific locations, and 
transmission outages, including outages 
of reactive power devices. The 
Commission would expect that the 
results of these studies would be used 
to document the selection of critical 


system conditions and study years used 
in assessing system performance.?24 

1062. The Commission notes that load 
models used in system studies have a 
significant impact on system 
performance, particularly as they relate 
to the dynamic performance of the 
system. The Commission proposes that 
the Reliability Standard be modified to 
require documentation of load models 
used in system studies and supporting 
rationale for their use. 

1063. Requirement R1.3 of TPL—-001- 
0 provides that the Planning Authority 
and Transmission Planner must provide 
studies and system simulations to 
support its planning assessment, and 
that the “‘specific elements selected [for 
the study] shall be acceptable to the 
associated Regional Reliability 
Organization(s).’”” As we have discussed 
elsewhere, the Commission believes that 
the regional reliability organization 
should not have such a role in the 
context of mandatory Reliability 
Standards. Rather, the ERO or the 
appropriate Regional Entity(s) should 
provide this oversight. Also, given that 
neighboring systems may be adversely 
impacted, the Commission proposes 
that the neighboring systems be 
involved in the determination and 
review of system conditions and 
contingencies to be assessed. 

1064. As mentioned above, staff noted 
that TPL—001—0 does not require the 
consideration of planned outages. While 
Reliability First agrees with staff, 
CenterPoint disagrees because operators 
schedule planned outages at times when 
the reliability risk is minimized. 
Planned outages are an every day 
occurrence that, if excluded, would not 
provide an accurate assessment of 
system conditions. Accordingly, the 
Commission proposes to direct that 
NERC modify TPL—001-0 to require 
consideration of planned outages of 
critical equipment. We note that TPL— 
002-0 through TPL—004-0 require 
consideration of planned outages. 

1065. NERC and other commenters 
agree with staff that footnote (a) to Table 
1 requires clarification. The NERC 
Transmission Issues Subcommittee 
(TIS) 325 recommended that footnote (a) 


324 The Commission expects that the results of the 
sensitivity studies taken together would form the 
basis for evaluating adherence to criteria, i.e., 
adhering to system performance expectations 
following contingencies specified in Table 1. 
Failure of one sensitivity study of a very low 
probability simulation would not, by itself, warrant 
the need for mitigation plans. However, if the 
simulations, taken as a whole, show miltiple areas 
of weaknesses or criteria violations, then mitigation 
plans would be required. 

325 NERC Transmission Issues Subcommittee, 
Evaluation of Criteria, Methods, and Practices Used 
for System Design, Planning and Analysis in 


be modified to state explicitly that 


emergency ratings apply to Category B 
and C (contingency conditions) and not 
to Category A (system intact). The 
Commission proposes that footnote (a} 
be modified in the revised Reliability 
Standard as recommended by TIS and 
that the normal facility rating be in 
accordance with Reliability Standard 
FAC-—008-—1 and normal voltages be in 
accordance with Reliability Standard 
VAR-001-1. 

1066. While the Commission has 
identified a number of concerns with 
regard to TPL—001-0, this proposed 
Reliability Standard serves an important 
purpose by ensuring the Bulk-Power 
System is planned to meet the system 
performance requirements under normal 
conditions. Further, the Requirements 
set forth in TPL—001-0 are sufficiently 
clear and objective to provide guidance 
for compliance. 

1067. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TPL—001- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TPL—001-0 that: (1) Requires that 
critical system conditions be 
determined by conducting sensitivity 
studies; (2) requires that system 
conditions and contingencies assessed 
be reviewed by neighboring systems; (3) 
modifies Requirement R1.3 to substitute 
the reference to regional reliability 
organization with Regional Entity; (4) 
requires consideration of planned 
outages of critical equipment; and (5) 
modifies footnote (a) as discussed 
above. 


d. System Performance Following Loss 
of a Single Element (TPL—002-0) 


i. NERC Proposal 


1068. Proposed Reliability Standard 
TPL—002-0 concerns planning system 
relevant to performance under 
contingency conditions involving the 
failure of a single element with or 
without a fault, i.e., the occurrence of an 
event such as a short circuit, a broken 
wire or an intermittent connection. 
NERC states that the Reliability 
Standard ensures that the future Bulk- 
Power System is planned to meet the 
system performance requirements of a 


Response to NERC Blackout Recommendation 13c 
(Nov. 28, 2005) (NERC TIS Report) at 15. 
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system, with the loss of one element, by 
requiring that the transmission planner 
and planning authority annually 
evaluate and document the ability of the 
transmission system to meet the 
performance requirements where an 
event results in the loss of a single 
element.?26 Meeting these requirements 
means two things. First, the system can 
be operated following the event to 
supply projected firm customer 
demands and projected firm (non- 
recallable reserved) transmission 
services at all demand levels over the 
range of forecast system demands. 
Second, the system remains stable and 
within the applicable ratings for thermal 
and voltage limits, no ioss of demand or 
curtailed firm transfers occurs, and no 
cascading outages occur. The Reliability 
Standard applies both to near-term and 
longer-term planning horizons. 

1069. TPL—002-0 specifies that the 
planning authority and transmission 
planner must demonstrate through a 
valid assessment that the standard’s 
system performance requirements can 
be met. The assessment must be 
supported by a current or past study 
and/or system simulation testing that 
addresses various categories of 
conditions to be simulated, as set forth 
in the Reliability Standard, to verify 
system performance under contingency 
conditions involving the failure of a 
single element with or without a fault. 
The Reliability Standard requires that 
planned outages of transmission 
equipment be considered for those 
demand levels for which planned 
outages are performed. When system 
simulations indicate that the system 
cannot meet the performance 
requirements stipulated in the standard, 
a documented plan to achieve system 
performance requirements must be 
prepared. The specific study elements 
selected from each of the categories for 
assessments are subject to approval by 
the associated regional reliability 
organization. 


ii. Staff Preliminary Assessment 


1070. Staff stated that its general 
concerns regarding stressing the system 
during simulations and event-based 
contingencies apply to TPL—002-0. In 
other words, TPL—002-0 does not 
require sensitivity studies to define 
critical conditions and does not address 
the unanticipated failure of some single 
elements in the Bulk-Power System that 
result in subsequent loss of multiple 
elements. Staff also stated that footnotes 
associated with Table 1, which are 
meant to aid the interpretation of the 


326 The performance requirements are set forth in 
Category B of Table I of the Reliability Standard. 


performance requirements, are 
ambiguous and need to be clarified so 
that they are applied appropriately and 
consistently by all the entities to whom 
they apply. In particular staff noted that 
for TPL-—002-0 footnote (b) to the 
Reliability Standard is sufficiently 
ambiguous to allow differing 
interpretations.3?7 

1071. Staff further noted that while 
the Reliability Standard defines various 
categories of conditions to be simulated, 
the specific study elements selected 
from each of the categories for 
assessments are subject to approval by 
the associated regional reliability 
organization, even though they may 
impact neighboring utilities and 
reliability coordinators. 


iii. Comments 


1072. NERC states that the reliability 
Standards do not consider load 
shedding acceptable for single 
contingency events. As such, footnote 
(b) provides a limited exception to the 
general rule against serving load from a 
radial transmission line. 

1073. In addition to its comments 
regarding stressing the system discussed 
above, NERC comments that it intends 
to pursue the following improvements: 
(1) Expand the list of Category B 
contingencies, and differentiate between 
an element (i.e., circuit) and a system of 
elements (i.e., multi-circuit line or DC 
bi-pole); (2) review Category B and C 
contingencies based not only on 
probability, but also on reliability tisk 
and consider including risk 
quantification methodology in the 
Reliability Standards; and (3) clarify 
footnote (b) of Table 1 to address staff's 
concern. 

1074. CenterPoint disagrees with staff 
that planners should specifically plan 
for planned outages plus unplanned 
outages. According to CenterPoint, it 
suffices that operators currently 
schedule planned outages at times when 
reliability risk is minimized. Further, it 
contends that planning for one planned 
outage in addition to outages prescribed 
in the TPL Reliability Standards would 
make an N—1 requirement effectively an 
N-2 requirement. Based on that 
premise, it argues that no utility has 
software to exhaustively test every 


327 Footnote (b) reads states “‘Planned or 
controlled interruption of electric supply to radial 
customers or some local Network customers, ~ 
connected to or supplied by the Faulted element or 
by the affected area, may occur in certain areas_ 
without impacting the overall reliability of the ~ 
interconnected transmission systems. To prepare 
for the next contingency, system adjustments are 
permitted, including curtailments of contracted 
Firm (non-recallable reserved) electric power 
transfers.” 


conceivable combination of outages or 
that it would be worthwhile to do so. 

1075. ReliabilityFirst and TAPS also 
agree that footnote (b) needs 
clarification. However, ReliabilityFirst 
comments that the wording simply 
reflects how the system is actually built 
rather than indicating a lower level of 
performance. 

1076. The ISO/RTO Council 
comments that the process for 
determining load levels for purposes of 
Requirement 1 of TPL-002-0 needs to 
be standardized, and local area 
networks and system adjustments 
should be specifically defined. 

1077. MRO finds an inconsistency in 
Table 1. Under the “‘Loss of Demand or 
Curtailed Firm Transfers” column for 
category B the entries are all ‘‘No.”’ 
However, footnote (b) indicates that 


-curtailments of contracted firm transfers 


are permitted. MRO states that the ‘“‘no” 
response in this column may need to be 
revised to ‘‘Planned/Controlled”’ as it is 
used for other categories of 
disturbances. 


iv. Commission Proposal 


1078. The Commission proposes to 


‘approve TPL—002-0 as a mandatory and 


enforceable Reliability Standard. In 
addition, we propose to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

1079. The Commission notes that, like 
TPL-001—0, TPL—002-0 requires an 
entity assessing system performance to 
cover “‘critical system conditions and 
study years” as deemed appropriate by 
the entity performing the study, but 
does not specify the rationale for 
determining critical system conditions 
and study years. The Commission 
therefore proposes to direct NERC to 
modify TPL—002-0 to require that 
critical system conditions be 
determined in the same manner as we 
propose with regard to TPL—001-0. The 
Commission also proposes that the 


‘results of these studies be documented 


to support the selection of critical 
system conditions and study years used 
in assessing system performance. We 
also note that load models used in. 
system studies have a significant impact 
on system performance, particularly as 
they relate to the dynamic performance 
of the system. The Commission 
proposes that the documentation of 
system studies include a description of 
the load models used including 
supporting rationale for their use. The 
Commission expects the ERO to provide 
consistency and quality control in these 
interpretations and that over time one or 
more performance metrics would be 
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developed to assess the rigor of these 
evaluations. 

1080. The Commission commends 
‘NERC’s initiative on improving the TPL 
standards and proposes that NERC 
modify the Reliability Standard to 
expand category B to achieve 
consistency in continent-wide 
Reliability Standards. 

1081. With regard to CenterPoint’s 
concerns, we disagree that planned 
outages would be considered the same 
as an unexpected contingency that 
would effectively turn an N—1 scenario 
into an N—2 scenario. Further, the 
studies/assessments should recognize 
that planned outages are not scheduled 
for peak periods and when required the 
system is adjusted to accommodate the 
planned outage. However, we do not 
believe that fact justifies ignoring 
planned outages altogether, as suggested 
by CenterPoint. While TPL—002-0 
requires consideration of planned 
outages at those demand levels for 
which planned outages are performed, it 
does not address situations in which 
critical equipment, such as a 
transformer or phase angle regulator, 
may be unavailable for a prolonged 
period. Including such a requirement 
would ensure the coordination of 
contingency plans, including the 
entity’s spare equipment strategy, to 
return facilities to service in a timely 
manner as required for reliability. 
Therefore, the Commission proposes 
that the ERO modify the Reliability 
Standard by developing a new 
requirement that would include the 
reliability impact of an entity’s existing 
spare equipment strategy, address the 
unavailability of long lead time critical 
facilities. Critical facilities are those 
facilities that impact IROLs and 
deliverability of generation to firm load. 

1082. Order No. 661 requires all wind 
generators to remain online during 
voltage disturbances for specified time 
periods and associated voltage levels. 
Category B and some Category C events 
capture these disturbances for planning 
study purposes.?28 We understand that 
the TPL Reliability Standards implicitly 
require all generators to ride through 
these same types of voltage disturbances 
and remain in service after the fault is 
cleared. The Commission proposes to 
direct NERC to modify TPL—002-0 to 
explicitly state this requirement. 

1083. Several commenters agree with 
staff that a number of footnotes of Table 
1 could be enhanced. We agree with TIS 
with respect to footnote (a), which is 


328 Interconnection for Wind Energy, Order No. 
661, 70 FR 34993 (June 16, 2005), FERC Stats. & 
Regs. 9 31,186 (2005), order on reh’g, Order No. 
661—A, 70 FR 75,005 (Dec. 19, 2005), FERC Stats. 
& Regs. ¥ 31,198 (2005). : 


applicable to TPL—002-0. This states, in 
part, ‘‘[al]pplicable ratings may include 
Emergency Ratings applicable for short 
durations as required to permit 
operating steps necessary to maintain 
system control.” 329 TIS states that on 
the basis of its review of criteria, 
methods and practices used for system 
design, planning and analysis across the 
NERC reliability regions, the footnote is 
intended to provide flexibility to the 
responsible planning entity to decide 
the appropriate planning response. That 
response could be to plan for a facility 
addition or enhancement, or to develop 
and document an operating guide or 
procedure that can be reliably 
implemented to achieve the required 
system performance for the event in 
question. In the latter case, the operating 


action must be completed in sufficient 


time to return the system to a secure 
operating state with no additional loss 
of firm load. The Commissicn proposes 
to require that the phrase “‘permit 
operating steps necessary to maintain 
system control” be clarified to state that 
the operating steps required to relieve 
emergency loadings and return the 
system to a normal state do not include 
firm load shedding. The Commission 
also proposes that these required 
operating steps be identified and be 
capable of returning the system to the 
normal secure state within the 30 
minute allowable period. 

1084. Footnote (b) to Table 1 raises 
three issues that need to be addressed. 
Two relate to the use of planned or 
controlled load interruptions under 
certain circumstances, and the third 
relates to the use of system adjustments 
including curtailment of firm transfers 
to prepare for the next contingency. 
NERC and TAPS agree with the Staff 
Preliminary Assessment that footnote 
(b) of Table 1 could be enhanced with 
regard to its intended interpretation for 
contingencies associated with 
transmission lines used to serve or 
supply load. NERC states that it does 
not consider shedding load acceptable 
for single contingency events. The 
Commission agrees and thus proposes to 
require NERC to modify footnote (b) to 
state that load shedding for a single 
contingency is not permitted except in 
very special circumstances where such 
interruption is limited to the firm load 
associated with the failure 
(consequential load loss).23° For 


329 NERC TIS Report at 15. 

330 Load associated with the failure could be | 
radial load supplied by the transmission element 
that is assumed to be removed from service, load 
supplied from separate transmission elements that 
are both removed from service due to a single 
failure, or load that is tapped onto a single 
transmission element. : 


purposes of clarity, the Commission 
proposes to require that the phrase “‘to 


_ prepare for the next contingency, system 


adjustments are permitted, including 
curtailments of contracted Firm (non- 
recallable reserved) electric power 
transfers” be deleted from footnote (b). 
This statement is more appropriate for 
Category C events and is already 
captured by footnote (c) to Table 1, 
which is applicable to Category C 
events. 

1085. While all commenters agree 
with staff on the need to clarify footnote 
(b), the Commission has proposed above 
that footnote (b) be clarified to allow no 
firm load or firm transactions to be 
interrupted except consequential load 
loss. NERC identifies another concern 
with its example, specifically, the 
acceptable magnitude and duration of 
consequential load loss. The 
Commission believes that the Reliability 
Standard should provide some limits on 
the magnitude and duration of 
consequential load loss. While the 
Commission does not propose to require 
any specific maximum consequential 
load loss level or maximum load loss 
duration at this time, we do propose to 
require that those values be documented 
by all users of the Bulk-Power System. 

1086. MRO points to the same 
ambiguity in Table 1 that staff identified 
in the Staff Preliminary Assessment. 
The Commission interprets Table 1 to 
specify no permitted loss of demand or 
curtailment of firm transfers for 
Category B contingencies. If the 
Reliability Standard intended to use 
Planned/Controlled demand loss, it 
would have stated such, as they do in 
other portions of the same table. It is 
footnote (b) that introduces the 
ambiguity, and the Commission 
proposes that the footnote be viewed as 
identifying rare exceptions, such as 
radial customers. 

1087. The Commission proposes to 
require that the purpose statement of 
TPL-002-0 be modified to reflect the 
specific goal of the Reliability Standard. 

1088. While the Commission has 
identified a number of concerns with 
regard to TPL—002-0, this proposed 
Reliability Standard serves an important 
purpose by ensuring that the future 
Bulk-Power System is planned to meet 
the system performance requirements of 
a system, with the loss of one element. 
Further, the Requirements set forth in 
TPL-—002-0 are sufficiently clear and 
objective to provide guidanee for 
compliance. 

1089. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
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by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TPL-002— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TPL—002-0 that: (1) Requires that 
critical system conditions be 
determined in the same manner as we 
propose to require for TPL—001-0; (2) 
requires the inclusion of the reliability 
impact of the entities’ existing spare 
equipment strategy; (3) explicitly 
requires all generators to ride through 
the same set of Category B and C 
contingencies as required for wind 
generators in Order No. 661; (4) requires 
documentation of load models used in 
system studies and supporting rationale 
for their use; (5) clarifies the phrase 
“permit operating steps necessary to 
maintain system control;” and (6) 
clarifies footnote (b), as discussed 
above. 


e. System Performance Following Loss 
of Two or More Elements (TPL—003-0) 


i. NERC Proposal 


1090. NERC states that proposed 
Reliability Standard TPL—003-0 ensures 
that the future Bulk-Power System is 
planned to meet the system performance 
requirements of a system with the loss 
of multiple elements. It does this by 
requiring that the transmission planner 
and the planning authority annually 
evaluate and document the ability of its 
transmission system to meet the 
performance requirements of Category C 
contingencies specified in Table 1 (i.e., 
events resulting in the loss of two or 
more elements) for both the near-term 
and the longer-term planning horizons. 
TPL—003-0 requires the preparation of a 
documented plan to achieve the 
necessary performance requirements if 
the system is unable to meet the 
Category C performance criteria. 

1091. TPL-003-0 applies to each 
planning authority and transmission 
planner. They must demonstrate 
annually through valid assessments that 
their portion of the interconnected 
transmission system is planned to meet 
the performance requirements of 
Category C with all transmission 
facilities in service over a planning 
horizon that takes into account lead 
times for corrective plans. The 
Reliability Standard also requires the 
applicable entities to consider planned 
outages of transmission equipment for 
those demand levels for which they 
perform such outages. The Reliability 
Standard defines various categories of 


conditions to be simulated. The specific 
study elements selected from each of the 
categories for assessments, including the 
subset of Category C contingencies to be 
evaluated, require approval by the 
associated regional reliability 
organization. 


ii. Staff Preliminary Assessment 


1092. Commission staff stated in its 
Staff Preliminary Assessment that TPL- 
003-0 does not require sensitivity 
studies to define critical conditions and 
study years, does not base its 
contingencies on probable events, and 
as a result has contingencies included 
that would be more appropriate in 
Category B contingencies treated under 
TPL-002-0. Staff also stated that 
footnotes associated with TPL—003-0 in 
Table 1, which are meant to aid the 
interpretation of the performance 
requirements, are ambiguous and 
require clarification to permit 
appropriate and consist application. 

1093. Staff noted that the purpose 
statement for TPL—003-0 is identical to 
those for TPL—001, TPL—003 and 
004, although the Reliability Standard 
has a different goal and different 
requirements. Staff further noted that 
while the Reliability Standard defines 
various categories of conditions to be 
simulated, the specific study elements 
selected from each of the categories for 


_ assessments are subject to approval by 


the associated regional reliability 
organization, even though they may 
impact neighboring utilities and 
reliability coordinators. 


iii. Comments 


1094. ISO/RTO Council comments 
that Requirement 2 of PPL—-003-0 does 
not clearly define “simulation” and 
does not define ‘inability to respond.” 
In addition, several commenters note 
that the footnotes in Table 1 of the TPL 
group of Reliability Standards could be 
enhanced, including footnote (c) of 
Table 1. 


iv. Commission: 


1095. The Commission proposes to 
approve proposed Reliability Standard 
TPL-—003-0 as a mandatory and 
enforceable Reliability Standard. In 
addition, we propose to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

1096. The Commission notes that, like 
TPL-001-0 and TPL—002-0, in | 
assessing system performance, 
003-0 requires entities to cover “critical 
system conditions and study years”’ as 
deemed appropriate by the entity 
performing the study, but does not 
specify the rationale for determining 


critical system conditions and study 
years. The Commission therefore 
proposes that NERC modify TPL—003-0 
to require that critical system conditions 
be determined in the same manner 
discussed above with regard to TPL— 
001-0. The Commission also proposes 
that the results of these studies be 
documented to support the selection of 
critical system conditions and study 
years used in assessing system 
performance. Also the Commission 
notes that load models used in system 
studies have a significant impact on 
system performance, particularly as they 
relate to the dynamic performance of the 


_ system. The Commission proposes that 


the documentation of system studies 
include a description of the load models 


used including supporting for 


their use. 

1097. Several commenters agree with 
Commission staff that a number of 
footnotes in Table 1 to the Reliability 
Standard could be enhanced. The 
reference to “controlled interruption” of 
load in regard to footnote (c), which is 
applicable to TPL-003-0, suggests the 
possibility of automatic load shedding 
through the use of Special Protection 
Systems or safety nets such as Under 
Voltage Load Shedding Schemes. 
Alternatively, a defined manual load 
interruption could be used to deal with 


- short-time emergency thermal 


overloads. The Commission proposes to 
require that the ERO modify footnote (c) 
to provide specificity regarding the use 
of the term “controlled interruption” of 
load. Further, the Commission proposes 
that, in modifying TPL—-003-0, the ERO 
require documentation and 
identification of the firm load that is 
subject to the controlled interruption. 
To avoid any undue negative impact on 
competition, third-party impact studies 
would be permitted to implement the 
same or less controlled load 


interruption as used by the transmission 


owner. 

1098. The performance requirements 
for Category C events stipulate ‘“‘no 
cascading outages.” The NERC 
Transmission Issues Subcommittee 
identified a concern regarding the 
determination of whether cascading 
outages result in the evaluation of 
Category C events.331 This concern 
relates to the use of thermal overload or 
low voltage proxies to judge the 
likelihood of subsequent line or > 
generator trips. The Commission 
proposes to require NERC to modify the 
Reliability Standard to require the 
applicable entities to define and 
document the proxies necessary to 
simulate cascading outages and to 


331 See NERC TIS Report. 
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= 


require that the ERO approve the 
proxies. : 

1099. Category C3 of TPL—003-0 
involves a situation in which two single 
contingencies occur, with manual 
system adjustments permitted after the 
first contingency to prepare for the next 
one. Proposed Reliability Standard IRO- 
005-0 requires that the manual system 
adjustments be implemented as soon as 
possible and no later than 30 minutes 
after the first contingency has occurred. 
Should the second contingency occur 
before the manual system adjustments 
can be completed, the local area and 
potentially the system would be 
exposed to risk of cascading outages. 
Recognizing this risk and its potential 
consequences, some entities plan and 
operate their systems so that they are 
able to withstand the simultaneous 
occurrence of the two contingencies for 
major load pockets.332 The Commission 
solicits comments on the value and 
appropriateness of including such a 
requirement in TPL—003-0. 

1100. The Commission also notes that 
TPL—003—0 would be enhanced if its 
purpose statement were tailored to 
reflect the specific goal of the Reliability 
Standard and that each requirement 
should correspond with one or more 
Measures and each Measure should 
correspond to a Level of Non- 
Compliance. 

1101. While the Commission has 
identified a number of concerns with 
regard to TPL-003-0, this proposed 
Reliability Standard serves an important 
purpose by ensuring that the future 
Bulk-Power System is planned to meet 
the system performance requirements of 
a system with the loss of multiple 
elements. Further, the Requirements set 
forth in TPL—003-0 are sufficiently clear 
and objective to provide guidance for 
compliance. 

1102. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TPL—003- 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TPL—003-0 that: (1) Requires that 
critical system conditions be 

determined by conducting sensitivity 
studies (as elaborated in our discussion 


332 Two entities are Consolidated Edison 
Company of New York and Public Service Electric 
and Gas. . 


of TPL—001-0); (2) clarifies footnote (c) 
as discussed above; (3) requires the 
applicable entities to define and 
document the proxies necessary to 
simulate cascading outages; and (4) 
tailors the purpose statement to reflect 
the specific goal of the Reliability, as 
discussed above. 


f. System Performance Following 
Extreme Events (TPL—004-0) 


i. NERC Proposal 


1103. NERC states the proposed 
Reliability Standard TPL—004—0 ensures 


_ that the future Bulk-Power System is 


evaluated to assess the risks and 
consequences of an extreme event 
involving the loss of multiple elements. 
It does this by requiring that the 
transmission planner and the planning 
authority to evaluate and document 
annually the risks and consequences of 
Category D contingencies (i.e., extreme 
events resulting in loss of two or more 
elements or cascading) for the near-term 
(five-year) planning horizon. 

1104. TPL—004—0 applies to each 
planning authority and transmission 
planner. Each must demonstrate 
annually through valid assessments that 
its portion of the interconnected 
transmission system is evaluated for the 
risks and consequences of a number of 
each of the extreme contingencies of 
Category D with all transmission 
facilities in service over a planning 
horizon that takes into account lead 
times for corrective plans. TPL—004—0 
also requires that planned outages of 
transmission equipment be considered 
for those demand levels for which 
planned outages are performed. It 
defines various categories of conditions 
to be simulated. The associated regional 
reliability organization must approve 
the specific study elements selected 
from each of the categories for 
assessment, including the subset of 
Category D contingencies to be 
evaluated. 


ii. Staff Preliminary Assessment 


1105. ‘Extreme events” are low 
probability but high impact events. Staff 
noted that while the Reliability 
Standards require assessments of 
extreme events, documentation of the 
results and submission to the regional 
reliability organization, they do not 
require that consideration be given 
either to reducing the probability of the 
loss of multiple elements or mitigating 
the impact. 

1106. Staff also stated that this 
proposed Reliability Standard does not 
require that assessment results be 
shared with impacted entities or 
communicated to operations planning 


staff and control room operators. Staff 
noted that TPL—004—0 does not address 
scenarios that are equal to or more 
severe than actual weather events, such 
as hurricanes that affect the Southern 
United States and ice storms in the 
north. 


lii. Comments 


1107. ISO/RTO Council believes that 
Requirement R1 of TPL-004—0 needs to 
be revised to provide better definition of 
terms and obligations and requires 
review to determine whether it is too 
prescriptive in specifying responses to 
extreme contingencies. ISO/RTO 
Council also believes that before 
Requirement R2 can be enforced, 
regional seasonal assessments should be 
provided to the regional reliability 
organizations. 

1108. MRO does not believe that it is 
practical to develop deterministic 
criteria for extreme events. MRO and the 
New York Commission state that 
Reliability Standards should not require 
improvements that are not justified by 
very low probability events. However, a 
Reliability Standard should require 
assessment and consideration of actions 
necessary to resolve such events. 
MidAmerican recommends that 
transmission planning Reliability 
Standards permit probabilistic 
approaches to responding to extreme 
events and events in Category D of Table 
1. While the probability of extreme 
events often does not warrant system 
improvements, it does make sense to 
require consideration of mitigating 
actions or improvements whose cost is 
justified by the expected benefits. 

1109. ReliabilityFirst recommends 
that consideration should be given to 
establishing some record of studies and 
identifying system weaknesses. 
CenterPoint states it does not believe 
that companies should be required to 
share planning assessments because it 
relates more to open access tariff 
concerns than reliability. In addition, 
sharing assessments would promote the 
unnecessary disclosure of critical energy 
infrastructure information. 


iv. Commission Proposal 


1110. The Commission proposes to 
approve proposed Reliability Standard 
TPL-—004-0 as a mandatory and 
enforceable Reliability Standard. In 
addition, we propose to direct that 
NERC develop modifications to the 
Reliability Standard, as discussed 
below. 

1111. The Commission notes that, like 
Reliability Standards TPL—001-0 
through TPL-003-0, TPL—004-0 
requires entities assessing system 
performance to cover “critical system 
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conditions and study years” the entity 

performing the study deems 

appropriate, but it does not specify the 

rationale for determining critical system 
conditions and study years. The 
Commission therefore proposes that 
NERC modify TPL—004-0 to require that 
critical system conditions be 
determined in the same manner as 
discussed above with regard to TPL- 
001-0. The Commission also proposes 
that the results of these studies be 
documented to support the selection of 
critical system conditions and study 
years used in assessing system 
performance. Also the Commission 
notes that load models used in system 
studies have a significant impact on 
system performance, particularly as they 
relate to the dynamic performance of the 
system. The Commission proposes that 
the documentation of system studies 
include a description of the load models 
used including supporting rationale for 
their use. 

1112. MidAmerican and MRO agree 
with Commission staff that 
consideration must be given to 
mitigating actions associated with 
impacts of extreme events. 
MidAmerican proposes using an 
‘approach to take into account 
probability, impact and value to 
customers of reliability. MRO cautions © 
against requiring improvements that 
cannot be justified. NERC also states 
that Reliability Standards should not 
require compliance with a high-impact, 
low probability contingency imposed on 
a low probability base case. The 
Commission agrees that the Reliability 
Standard should not require 
improvements for low probability 
events that cannot be justified. 
However, the Commission proposes that 
NERC modify TPL—004-0 to require the 
identification of options for reducing 
the probability or impacts of extreme 
events that cause cascading outages. The 
Commission also proposes that these 
options be documented together with a 
supporting rationale for cases where 
such options were not pursued. 

1113. In determining the range of 
extreme events to be assessed, staff 
noted that a number of recent high risk 
events, such as the hurricanes affecting 
the southern United States and the ice 
storm in the north, resulted in a greater 
impact on the Bulk-Power System in 
terms of the number of elements forced 
out of service than events listed in TPL— 
004-0. The Commission proposes that 
the contingency list of Category D be 
expanded to include similar events. 

1114. Staff noted that the Reliability 
Standard does not explicitly require that 

- the results of assessments be shared 
with impacted entities or communicated 


to operations planning staff and control 
room operators. While CenterPoint 
disfavors such information sharing, we 
believe that sharing assessment results 
would serve an important reliability 

. purpose as it would provide system 
operators and impacted entities with an 
opportunity to mitigate the identified 
impact. However, we agree with 
CenterPoint that any such requirement 
should make clear that that critical 
energy infrastructure information 
should not be unnecessarily disclosed. 


1115. The Commission also notes that 
TPL-—004—0 would be enhanced if its 
purpose statement would be tailored to 
reflect the specific goal of the standard. 
In addition, the Commission proposes 
that each requirement should 
correspond to one or more measures and 
each measure should correspond to a 
level of non-compliance. 


1116. While the Commission has 
identified a number of concerns with 
regard to TPL—004-0, this proposed 
Reliability Standard serves an important 
purpose by ensuring that the future 
Bulk-Power System is evaluated to 
assess the risks and consequences of an 
extreme event involving the loss of 


' multiple elements. Further, the 


Requirements set forth in TPL-004—0 
are sufficiently clear and objective to 
provide guidance for compliance. 


1117. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 
Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard TPL-004— 
0 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to TPL—004—0 that: (1) Requires that 
critical system conditions be 
determined in the same manner as 
proposed for TPL—001-0; (2) requires 
the identification of options for 
reducing the probability or impacts of 
extreme events that cause cascading; (3) 
requires that, in determining the range 
of extreme events to be assessed, the 
contingency list of Category D be 
expanded to include recent events; and 
(4) tailors the purpose statement to 
reflect the specific goal of the eeteeiitty 
Standard. 


g. Regional and Interregional Self- 
Assessment Reliability Reports — 
005-0) 


i. NERC Proposal 


1118. NERC states that proposed 
Reliability Standard TPL—005-0 ensures 
that each regional reliability 
organization conducts reliability 
assessments of its existing and planned 
regional bulk electric system annually 
by requiring the regional reliability 
organization to assess and document the 
performance of its power system for the 
current year, the next five years, and to 
analyze trends for the longer-term 
planning horizons. 


ii. Staff Preliminary Assessment 


1119. Staff noted that the Reliability 
Standard identifies the regional 
reliability organization as the applicable 
entity. 

iii. Comments 


1120. NYSRC recommends that this 
proposed Reliability Standard be 
withdrawn, as it anticipates that 
regional reliability organizations will 
develop regional transmission planning 
standards due to regional differences 
specific to their region. CenterPoint also 
suggests that the proposed Reliability 


Standard be eliminated. 


1121. ISO/RTO Council states that the 
term and extent of assessment, as well 
as the study years, are not appropriately 
defined; the process for determining 
load levels needs to be standardized; 
and local area networks and system 


adjustments need to be specifically 
defined. 


iv. Commission Proposal 


1122. Consistent with our discussion 
in the Common Issues section above, the 
Commission will not propose any action 
on TPL—005-0, as it applies only to 
regional reliability organizations. 
Accordingly, the Reliability Standard 
will remain pending at the Commission. 
The Commission believes that, in the 
long-run, the Regional Entities should 
be responsible for conducting reliability 
assessments of the existing and planned 
regional system. However, during the 
current period of transition, the regional 
reliability organizations should 
continue to perform this role as they 
have in the past. 


1123. In addition, the Commission 
agrees with the ISO/RTO Council 
regarding the shortcomings in the 
Reliability Standard it has identified 
and proposes that NERC address these 
issues in the revision to the Reliability 
Standard. 


4 
q 
| 
4 
4 
A 
4 
ff 
| 
| 
| 
| 
: { 


Federal Register/Vol. 71, No. 213/Friday, November 3, 2006 / Proposed Rules 


64871 


h. Assessment Data From Regional 
Reliability Organizations 


i. NERC Proposal 


1124. NERC states that proposed 
Reliability Standard TPL—006-0 ensures 
that the data necessary to conduct 
reliability assessments is available by 
requiring the regional reliability 
organization to provide NERC with 
Bulk-Power System data, reports, 
demand and energy forecasts, and other 
information necessary to assess 
reliability and compliance with NERC 
Reliability Standards and relevant 
regional planning criteria. 


ii. Staff Preliminary Assessment 


1125. Staff noted that the Reliability 
Standard identifies the regional 
reliability organization as the applicable 
entity. 


iii. Comments 


1126. NYSRC recommends that this 
Reliability Standard be withdrawn 
because it anticipates that regional 
reliability organizations will develop 
regional transmission planning 
standards based on regional differences 
specific to their regions. CenterPoint 
also suggests eliminating this Reliability 
Standard. 

1127. ISO/RTO Council suggests that, 
for the ERO to be successful at assessing 
overall reliability, it must identify what 
data and reports it needs to review in 
order to ensure that adequate planning 
is being conducted. 


iv. Commission Proposal 


1128. Consistent with our discussion 
in the Common Issues section above, the 
Commission will not propose any action 
on TPL-006-0, as it applies only to 
regional reliability organizations. 
Accordingly, the Reliability Standard 
will remain pending at the Commission. 
The Commission believes that, in the 
long-run, the Regional Entities should 
be responsible for providing NERC with 
Bulk-Power System data, reports, 
demand and energy forecasts, and other 
information necessary to assess 
reliability and compliance with NERC 
Reliability Standards and relevant 
regional planning criteria. However, 
during the current period of transition, 
the regional reliability organizations 
should continue to perform this role as 
they have in the past. 


13. VAR: Voltage and Reactive Control 
a. Overview 

1129. The Version 0 Voltage and 
Reactive Control (VAR) Reliability 
Standard VAR-001-0 is intended to 


maintain Bulk-Power System facilities 
within voltage and reactive power 


limits, thereby protecting transmission, 
generation, distribution, and customer 
equipment and the reliable operation of 
the Interconnection. The Voltage and 
Reactive Control group of Reliability 
Standards is intended to replace the 
existing VAR-001-0 and consists of two 
proposed Reliability Standards, VAR- 
001-1 and VAR-002-1, with new 
Requirements. These two new proposed 
Reliability Standards have been 
submitted by NERC as part of the 
August 28, 2006 Supplemental Filing 
for Commission review. Because there is 
significant overlap between VAR-001-0 
and version 1 Reliability Standards, the 
Commission will address them 
collectively below, giving due 
consideration to the new Requirements 
in addressing the proposed disposition 
of VAR-001-1 and VAR-002-1. 


b. Voltage and Reactive Control (VAR- 
001-1 and VAR—002-1) 


i. NERC Proposal 


1130. NERC explains that VAR-001-— 
1 requires the transmission operator to 
monitor and control voltage levels, 
reactive flows, and reactive resources, in 
order to keep these parameters within 
their reliability limits. Further, it 
requires a generator operator to provide 
critical operating data to its 
transmission operator, and to maintain 
generator field excitation at proper 
levels. The proposed Reliability 
Standard would apply to transmission 
operators, generator operators and 
purchasing-selling entities. 


1131. In its August 28, 2006 
Supplemental Filing, NERC indicates 
that VAR-001-1 includes three new 
Requirements, designated R3, R4 and 
Ri1, which apply to transmission 
operators. Requirement R9 from VAR- 
001-0, which applies to generator 
operators, is now replaced with five 
Requirements in VAR—002-1. Both 
Reliability Standards include Measures 
and Levels of Non-Compliance. 


ii. Staff Preliminary Assessment 


1132. The VAR Reliability Standard 
requires each transmission owner to 
“acquire sufficient reactive resources 
within its areas to protect the voltage 
levels under normal and Contingency 
conditions” and “maintain system and 
Interconnection voltages within 
established limits.” $33 The Staff 
Preliminary Assessment stated that 
these Requirements may not be 
sufficient to assure reliable operation 
when operating power systems under 
conditions that make them vulnerable to 


333 See VAR-001-1, Requirements R2 and R8. 


voltage collapse.334 Staff noted that 
voltage instability has been a common 
causal factor in major power outages 
worldwide and voltage magnitudes 
alone are poor indicators of voltage 
stability. 

1133. The Staff Preliminary 
Assessment explained that the proposed 
Reliability Standard does not require 
applicable entities to perform operations 
planning studies that would identify the 
minimum permissible pre-contingency 
voltage levels and reactive power 
reserves to ensure stable post- 
contingency voltages. In addition, the 
standard does not require similar 
voltage stability assessments to be 
carried out periodically during real-time 
operations so that system operators can 
continuously respond to changing 
system conditions. 

1134. Because voltage and reactive 
control is an integral part of 
Interconnection Reliability Operating 
Limits and voltage collapse can result in 
widespread cascading outages, staff 
expressed concern that reliable 
operation of the Bulk-Power System 
requires that reliability coordinators be 
authorized to direct and coordinate 
voltage and reactive control among 
operating entities in an Interconnection, 
and accordingly this standard should 
also apply to reliability coordinators. 
Similarly, staff noted that Requirement 
R5, which requires each purchasing- 
selling entity to arrange for reactive 
resources to satisfy its reactive 
requirements identified by its 
transmission service provider, does not 
currently apply to load-serving entities, 
even though a load-serving entity is 
responsible for significantly more load 
than a purchasing-selling entity. 
Therefore, the Reliability Standard 
should also apply to load-serving 
entities. 

1135. Finally, staff noted that the 
proposed reliability standard does not 
address Recommendation No. 23 of the 
Blackout Report, “[s]trengthen reactive 
power and voltage control practices in 
all NERC regions.” 335 However, staff 
noted that NERC did respond to the 
recommendation by establishing the 
Transmission Issues Subcommittee 
(TIS) which completed an evaluation of 
reactive power planning and voltage 
control practices. 


iii. Comments 


1136. NERC states that the proposed 
reactive power and voltage control 


334 Staff Preliminary Assessment at 118 (although 
the Staff Preliminary Assessment addresses 
concerns regarding the version 0 VAR Reliability 
Standard, many of these same concerns apply to the 
version 1 VAR Reliability Standards as well). 

335 Blackout Report at 160. 
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Reliability Standard is adequate and 
necessary to protect the reliability of the 
Bulk-Power System. It points out that, 
in addition to the proposed Reliability 
Standard, a number of other Version 0 
standards in the IRO, TOP, and TPL 
series address reactive power and 
voltage control requirements and 
suggests that the proposed Reliability 
Standards should be viewed in their 
entirety in assessing their adequacy. 

1137. Nonetheless, NERC states that 
staff is correct that additional 
consideration regarding the 
development of the’Reliability Standard 
related to reactive power and voltage 
control, reactive reserves, and the 
related subject of under-voltage load 
shedding is required. It explains that, in 
response to the Blackout Report 
recommendations related to reactive 
power and voltage control, the NERC 
Planning Committee prepared a report 
titled “Evaluation of Reactive Power | 
Planning and Voltage Control 
Practices,” which was accepted by the 
NERC board of Trustees in May 2005. 
NERC states that it is committed to 
developing, as a high priority, new 
Reliability Standards that will 
incorporate the recommendations of the 
Planning Committee’s report. NERC 
does not agree with the Staff 
Preliminary Assessment concerning the 
lack of applicability of the standard to 
load-serving entities. NERC contends 
that a load-serving entity that purchases 
- outside resources to serve its load and 
uses transmission service to import that 
energy acts as a purchasing-selling 
entity and must arrange reactive support 
services pursuant to VAR—001-0. 

1138. ReliabilityFirst, on the other 
hand, agrees with staff's concern that 
the proposed Reliability Standard 
should apply to load-serving entities 
and reliability coordinators. As a 
general matter and in the specific 
context of the proposed Reliability 
Standard, ReliabilityFirst states the 
work by NERC’s drafting team to 
develop missing compliance elements 
must be expedited. In addressing staff's 
primary issues with this standard, 
ReliabilityFirst states that acceptable 
variations in voltage used by operating 
personnel should be minimized by the 
development of more defined terms. 


iv. Commission Proposal 


1139. The Commission proposes to 
approve VAR-001-1 as mandatory and 
enforceable. In addition, we propose to 
direct that NERC develop modifications 
to the Reliability Standard, as discussed 
below. 

1140. As explained in the Staff 
Preliminary Assessment, the proposed 
Reliability Standard requires a 


transmission owner to “acquire 
sufficient reactive resources within its 
area to protect the voltage levels under 
normal and Contingency conditions” 336 
and “maintain system and 
Interconnection voltages within 
established limits.” 337 In the 
Commission’s view, technical 
requirements containing terms such as 
“established limits” or “sufficient - 
reactive resources” are not definitive 
enough to address voltage instability 
and to ensure reliable operations.33® As 
an example of the Commission’s 
concept of a more effective requirement, 
NERC should consider WECC’s 
Reliability Criteria, which contain 
specific and definitive technical 
requirements on voltage and margin 
application.339 The Commission’s view 
is also consistent with the NERC 
Transmission Issue Subcommittee’s 
findings in its ‘‘Evaluation of Reactive 
Power Planning and Voltage Control 
Practices.” 34° The Commission notes 
that VAR—001-1, while adding three 
new Requirements that apply to 
transmission operators regarding voltage 
and reactive control, still lacks the 


specific and technical Requirements on 


voltage and margin application to 
prevent voltage instability.341 Therefore, 
the Commission proposes directing 
NERC to modify VAR-001-1 to include 
more detailed and definitive 
requirements on ‘‘established limits” 
and “‘sufficient reactive resources” to 
prevent voltage instability and to ensure 
reliable operations. These requirements 
for ensuring voltage stability shall be 
included in operations planning studies 
and real-time assessment in addition to 
real time operation. 

1141. While real-time operations are 
covered by other standards, the 
requirement to perform periodic voltage 


336 VAR-001-1, Requirement R2. 

337 VAR-001-1, Requirement R8. 

338 See Staff Preliminary Assessment at 118, 
citing Blackout Report at 36 (“voltage magnitude 
alone is a poor indicator of voltage stability”). 

339 WECC’s Reliability Criteria at 32 states “For 
transfer paths, post-transient voltage stability is 
required with the path modeled at a minimum of - 
105% of the path rating (or Operational Transfer 
Capability) for system normal conditions (Category 
A) and for single contingencies (Category B). For 
multiple contingencies (Category C), post-transient 
voltage stability is required with the path modeled 
at a minimum of 102.5% of the path rating (or 
Operational Transfer Capability). 

340 See http://www.NERC.com/pub/sys/all_updl/ 
pc/tis/TIS_Reactive_Recom7a_BOTapprvd_050305. 

341 VAR-001—1 Requirement R3 requires 
transmission owners to specify criteria that exempt 
generators from complying with Requirement R4. 
Requirement R4 requires transmission owners to 
specify a voltage or reactive power schedule to be 
maintained by generators. Requirement R11 
requires transmission operators to provide 
documentation to generator owners on necessary 
step-up transformer tap changes. 


stability analysis in real-time operations 
is not directly addressed. Because of its 
importance to Bulk-Power System 
reliability, as discussed in section ii 
above, the Commission proposes that it 
be directly addressed in VAR-001-1. . 
1142. Section 215(b) of the FPA 
provides that users, owners and 
operators of the Bulk-Power System: 
must comply with a Commission- 
approved Reliability Standard. As 
discussed above, NERC’s proposed 
Reliability Standards identify the 


entities to which a particular Reliability 


Standard would apply according to the 
NERC Functional Model. According to 
NERC’s proposal, VAR-001-1 would 
apply to transmission operators and 
purchasing-selling entities. In 


_ Requirement R5, purchasing-selling 


entities are required to arrange for 
reactive resources to satisfy their 
reactive requirements as identified by 
their transmission service provider. 
Because purchasing-selling entities are 
either self-providing or purchasing the 
reactive resources, they are clearly users 
of the Bulk-Power System. 

1143. The Commission believes that 


NERC’s proposed applicability 


provision in VAR-001-1, in terms of the 
Functional Model, should be expanded 
to include “‘reliability coordinators” and 
“‘load-serving entities.” According to 
NERC’s petition, ‘‘load-serving entities”’ 
are energy providers for end use 
customers, and NERC’s functional 
model defines the load serving function 
as responsible for ‘‘secur[ing] energy 
and transmission service (and related 
Interconnected Operations Services) to 
serve the end-use customer.” 342 
Reliability coordinators and load- 
serving entities are operators and users 
of the bulk-power system respectively, 
and should be included in the 
applicability of this standard as 
discussed in more detail below. 

1144. In a complex power grid such 
as the one which exists in North 
America, reliable operations can only be 


ensured by coordinated efforts from all 


operating entities in long term planning, 
operational planning and real time 
operations. To that end, the Staff 
Preliminary Assessment recommended 
(and ReliabilityFirst concurred) that the 
applicability of this proposed Reliability 
Standard extend to both reliability 
coordinators and load-serving entities. 
Since reliability coordinators are the 
highest level of authority overseeing the 
reliability of the Bulk-Power System, it 
is important to include them as an 
applicable entity to maintain adequate 
voltage and reactive resources. As for 
load-serving entities, NERC states that 


342 NERC glossary at 9. 
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VAR-001-0 (and NERC’s statement: 
applies equally to VAR-001-1) is 
indirectly applicable to a load-serving 
entity in its role as a purchasing-selling 
entity to the extent that it purchases 
outside resources to serve its load and 
uses transmission service to import that 
energy. Although the Commission 
agrees with this statement to the extent 
that a load-serving entity is purchasing 
point-to-point transmission service to 
serve its load, it is not clear that a load- 
serving entity would become a 
purchasing-selling entity when utilizing 
network service to meet its load 
obligations. The Commission is 
interested in comments concerning 
NERC’s assertion that all load serving 
- entities are also purchasing-selling 
entities. 

1145. We propose directing NERC to 
add reliability coordinators and load- 
serving entities to the existing list of - 
applicable entities for VAR-—001-1 for 
added clarity. VAR-001-—1 recognizes 
that energy purchases of purchasing- 
selling entities can increase reactive 
power consumption on the Bulk-Power 
System and that they must supply what 
they consume. Load-serving entities also 
consume reactive power. We note that 
in many cases load response and load- 
side investment can reduce the need for 
reactive power capability in the 
system.*43 Therefore, we propose to 
include controllable load among the 
reactive resources to satisfy reactive 
requirements. 

1146. We are also interested in 
comments on the acceptable ranges of 
net power factor range at the interface 
that the load serving entities receive 
service from the Bulk-Power System 
during normal and extreme load 
conditions. 

1147. While the Commission has 
identified a number of concerns with 
regard to VAR-001-1, we believe that 
the proposal serves an important 
purpose in requiring users, owners and 
operators of the Bulk-Power System to 
maintain facilities within voltage limits. 
The Commission believes it is important 
for NERC to include Requirements 
which contain added specificity; and 
additional Requirements to perform 
voltage stability assessments during 
real-time operations. Nonetheless, the 
proposed requirements set forth in 
VAR-001-1 are sufficiently clear and 
objective to provide guidance for 
compliance. 

1148. Accordingly, giving due weight 
to the technical expertise of the ERO 
and with the expectation that the 


343 See Principles of Efficient and Reliable 
Reactive Power Supply and Consumption: FERC 
Staff Report (2005). 


Reliability Standard will accomplish the 
purpose represented to the Commission 
by the ERO and that it will improve the 
reliability of the nation’s Bulk-Power 
System, the Commission proposes to 
approve Reliability Standard VAR-001- 
1 as mandatory and enforceable. In 
addition, pursuant to section 215(d)(5) 
of the FPA and § 39.5(f) of our 
regulations, the Commission proposes to 
direct that NERC submit a modification 
to VAR—001-1 that: (1) Includes 
detailed and definitive requirements on 
“established limits” and “sufficient 
reactive resources” as discussed above, 
and identifies acceptable margins above 
the voltage instability points; (2) 
includes Requirements to perform 
voltage stability assessments 
periodically during real-time operations; 
and (3) expands the applicability to 
include reliability coordinators and 
load-serving entities. 

1149. The Commission commends 
NERC and industry for their efforts in 
expanding on Requirement R9, which 
applied to generator operators in VAR- 
001-0, and making it into several 
detailed Requirements in VAR-002-1, 
which apply to generator operators and 
generator owners, complete with 
Measures and Levels of Non- 
Compliance to ensure appropriate 
generation operation to maintain 
network voltage schedules. 

1150. Accordingly, the Commission 
believes that Reliability Standard VAR- 
002-1 is just, reasonable, not unduly 
discriminatory or preferential, and in 
the public interest; and proposes to 
approve it as mandatory and 
enforceable. 


14. Glossary of Terms Used in 
Reliability Standards 


a. NERC Proposal 


1151. In its petition, NERC submitted, 
and requested approval of the Glossary 
of Terms Used in Reliability Standards. . 
NERC states that the glossary, which 
defines terms used in Reliability 
Standards, initially became effective on 
April 1, 2005. The glossary is updated 
whenever a new or revised Reliability 
Standards is approved that includes a 
new term or definition. The glossary 
may also be approved by a separate 
action using NERC’s Reliability 
Standards development process. NERC 
updated the glossary in its August 28, 
2006 Supplemental Filing. 


b. Staff Preliminary Assessment 


1152. While staff did not globally 
address the NERC glossary, it did 
express concern regarding the definition 
of bulk electric system in the glossary. 
Staff stated that differences between the 


Bulk-Power System in section 215 of the 
FPA and the NERC definition of bulk 
electric system could create a 
discrepancy that results in reliability 
“gaps.” 344 Further, in its discussion of 
planning (TPL) Reliability Standards, 
staff expressed concern regarding the 
statutory definition of Reliable 
Operation as it would impact the 
contingencies to be considered in 
setting system performance expectations 
set forth in the TPL standard. 


c. Comments 


1153. Commenters note that some 
glossary terms are not consistent with 
the definition for those same terms in 
the ERO’s Rules of Procedure. They 
point to the definition of regional 
reliability organization and load serving 
entity as examples. Comments on the 
term Bulk-Power System and Reliable 
Operation are included with the TPL 
chapter. 


d. Commission Proposal 


1154. The Commission believes that 
the NERC glossary is an important 
supplement to understanding the 
mandatory and enforceable Reliability 
Standards. While we are generally 
satisfied with the NERC glossary, we 
believe that it is appropriate that NERC 
modify the glossary to include terms 
defined in section 215(a) of the FPA. 
Further, in the general Applicability 
discussion we explained our specific 
concerns regarding potential differences 
between the statutory term Bulk-Power | 
System and the NERC term bulk electric 
system and how to bring consistency 
between the two terms. Further, in our 
discussion of general issues concerning 
the communication (COM) Reliability 
Standards, we identified specific 
concerns regarding the definitions of 
transmission operator and generator 
operator. We propose to direct that 
NERC modify the glossary to reflect 
these concerns. 

1155. With regard to commenters 
concerns regarding the consistency of 
definitions between the glossary and the 
ERO Rules of Procedure, we believe that 
the ERO documents should be 
consistent in their definition of a 
specific term. However, we will leave it 
to the ERO’s discretion whether the 
glossary or the Rules of Procedure 
should be modified to assure 
consistency in the definition of any 
particular term. 

1156. Accordingly, the Commission 
proposes to approve the Glossary of 
Terms Used in Reliability Standards. In 
addition, we propose to direct that 
NERC submit, a modification to the 


344 Staff Preliminary Assessment at 25-26. 
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glossary that: (1) Includes the statutory 
definitions of Bulk-Power System, 
Reliable Operation, Reliability Standard, 
as set forth in section 215 (a); (2) 
modifies the definitions of _ 
“transmission operator” and “‘generator 
operator’’ to include aspects unique to 
ISO/RTO and pooled resource 
organizations; (3) modifies the 
definition of ‘‘bulk electric system” 
consistent with our discussion in the 
Common Issues section above; and (4) 
modifies the definition of terms 
concerning reserves (such as operating 
reserves) to include demand side 
management, including controllable 
load. 


IV. Information Collection Statement 


1157. The Office of Management and 
Budget (OMB) regulations require that 
OMB approve certain reporting and 
recordkeeping (collections of 
information) imposed by an agency.%45 
The information contained here is also 
subject to review under Section 3507(d) 
of the Paperwork Reduction Act of 
1995.346 As stated above, these 107 
proposed Reliability Standards—of 
which the Commission proposes to 
approve 83 in a final rule—make up the 
current NERC standards that the electric 
industry currently is expected to 
comply with on a voluntary basis. 
Therefore, in proposing to adopt the 
Reliability Standards, the Commission 
would adopt reporting requirements 


that have been implemented on a 
voluntary basis for many years in most 
instances. Because the reporting 
requirements are usual and customary 
practices in the industry, and 
respondents incur the time and 
financial resources in the course of their 
regular activity, the transition from 
voluntary to mandatory Reliability 
Standards effected by this Proposed 
Rule will not increase the reporting 


‘burden nor impose any additional 


information collection requirements. 

1158. However, we also recognize that 
there may be some smaller entities such 
as municipal utilities, cooperatives and 
small generators that may not have been 
members of NERC and may not have 
been participants in NERC’s voluntary 
standards program. For such entities, 
compliance with the proposed 
mandatory Reliability Standards will 
include compliance with reporting 
requirements for the first time. 

1159. It is difficult to determine 
exactly how many entities fall into this 
category. First, as discussed above with 
regard to applicability issues, not every 
proposed Reliability Standard would 
apply to every user, owner or operator 
of the Bulk-Power System, and each 
proposed Reliability Standard contains 
its own set of reporting requirements. 
For example, only 24 proposed 
Reliability Standards would apply to 
generators, which contain 142 reporting 
requirements. 


PUBLIC REPORTING BURDEN 


1160. Further, as discussed in greater 
detail below with regard to small 
business flexibility, NERC has indicated 
that it will propose specific limits on 
the applicability of Reliability Standards 
to small entities that do not have a 
material impact on the Bulk-Power 
System. While we do not pre-judge this 
proposal, we note that Commission 
acceptance of such a proposal could 
also have a significant impact on the 
reporting burden of small entities that 
have not previously complied with the 
NERC standards on a voluntary basis. 


1161: In addition, some small entities 
may join together in Joint Action 
Agencies or other such organizations 
that will be respensible for certain 
aspects of their members’ compliance 
with mandatory Reliability Standards. 
Such umbrella organizations may lessen 
the reporting burden of individual 
users, owners and operators. 
Accordingly, the reporting burden 
estimate below, while based on the 
Commission’s best information, is 
subject to numerous variables. Although 
there is considerable uncertainty 
regarding the number of entities or the 
burden on those entities for which 
compliance with reliability standards 
will be a new exercise and not a 
customary practice, the Commission 
provides below what it believes to be a 
reasonable estimate based on available 
information. 


Data collection 


Number of 
respondents 


Number of 4 Total annual 
responses hours 


FERC-725A 


- 2,000 


1 


100 200,000 


Information Collection Costs: The 
Commission seeks comments on the 
costs on complying with these 
requirements. It has projected the 
average annualized cost to be the 
following: 

200,000 hours @ $200 an hour = $ 
40,000,000. 

1162. Title: Bulk Power System 
Mandatory Reliability Standards. 

1163. Action: Proposed Collection. 

1164. OMB Control No. To be 
Determined. 

1165. Respondents: Businesses or 
other for profit; not for profit 
institutions. 

- 1166. Frequency of Responses: On 
Occasion. 

1167. Necessity of the Information: 
This proposed rule implements section 
215(d)(2) of the FPA, which provides 


3455 CFR 1320.11. 


that the Commission may approve a 
proposed Reliability Standard if it 
determines that the proposal is just, 
reasonable, not unduly discriminatory 
or preferential, and in the public 
interest. 


1168. Internal Review: The 
Commission has reviewed the proposed 
reliability standards and made a 
determination that these requirements 
are necessary to implement section 215 
of the Energy Policy Act of 2005. These 
requirements conform to the 
Commission’s plan for efficient 
information collection, communication 
and management within the energy 
industry. The Commission has to assure 
itself, by means of internal review, that 
there is specific, objective support for 


346 44 U.S.C. 3507(d). 


‘the burden estimates associated with the 


information requirements. 

1169. Interested person may obtain 
information on the reporting 
requirements by contacting the 
following: Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426 [Attention: 
Michael Miller, Office of the Executive 
Director, Phone: (202) 502-8415, fax: 
(202) 273-0873, e-mail: 
michael.miller@ferc.gov. 

1170. For submitting comments 
concerning the collection(s) of 
information and the associated burden 
estimate(s), please send your comments 
to the contact listed above and to the 
Office of Information and Regulatory 
Affairs, Office of Information and — 
Regulatory Affairs, Washington, DC 


| 
i! 
| 
| 
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20503 [Attention: Desk Officer fer the 
Federal Energy Regulatory Commission, 
phone (202) 395-4650, fax: (202) 395- 
7285, e-mail: = 
oira_submission@omb.eop.gov. 


V. Environmental Analysis 


1171. The Commission is required to 
prepare an Environmental Assessment 
or an Environmental Impact Statement 
for any action that may have a 
significant adverse effect on the human 
environment.?47 The actions proposed 
here fall within the categorical 
exclusion in the Commission’s 
regulations for rules that are clarifying, 
corrective or procedural, for information 
gathering, analysis, and 
dissemination.#48 


VI. Regulatory Flexibility Act 
Certification 


1172. The Regulatory Flexibility Act 
of 1980 (RFA) 349 requires that a 
rulemaking contain either a description 
and analysis of the effect that the 
proposed rule will have on small 
entities or a certification that the rule 
will not have a significant economic 
impact on a substantial number of small 
entities. The RFA mandates 
consideration of regulatory alternatives 
that accomplish the stated objectives of 
a proposed rule and that minimize any 
significant economic impact on a 
substantial number of small entities and 
sends the certification to the Chief 
Counsel for Advocacy of the Small 
Business Administration (SBA). The 
SBA’s Office of Size Standards develops 
the numerical definition of a small 
business. (See 13 CFR 121.201.) For 
electric utilities, a firm is small if, 
including its affiliates, it is primarily 
engaged in the transmission, generation 
and/or distribution of electric energy for 
sale and its total electric output for the 
preceding 12 months did not exceed 
four million megawatt hours. 

1173. Section 215(b) of the FPA 
requires all users, owners and operators 
of the Bulk-Power System to comply 
with Commission-approved Reliability 
Standards. As discussed above, each 
proposed Reliability Standard submitted 
for approval by NERC applies to some 
subset of users, owners and operators. 
Each proposed Reliability Standard 
includes an “applicability” statement 
that identifies the functional classes of 
entities responsible for compliance. 
Such functional classes include 
reliability coordinators, balancing 


347 Regulations Implementing the National 
Environmental Policy Act, Order No. 486, 52 FR 
47,897 (Dec. 17, 1987), FERC Stats. & Regs., 
Regulations Preambles 1986-1990 4 30,783 (1987). 

348 18 CFR 380.4(a)(5). 

3495 U.S.C. 601-12. 


authorities, transmission operators, 
transmission owners, generator 
operators, generator owners, interchange 
authorities, transmission service 
providers, market operators, planning 
authorities, transmission planners, 
resource planners, load-serving entities, 
purchasing-selling entities, - 
distribution providers.35° 

1174. As explained by NERC, a 
generator operator, for example, could 
include any entity that operates a 
generator interconnected to the grid, be 
it a large unit in excess of 1,000 MW or 
a small generator of one MW or less. 
NERC states that to ensure that 
Reliability Standards are applied cost 
effectively and that the applicability of 
Reliability Standards is focused on 
entities having a material impact on 
Bulk-Power System reliability; it will 
begin providing greater specificity in the 
applicability section of a Reliability 
Standard.%5! For example, a Reliability 
Standard may identify limitations on 
applicability based on electric facility 
characteristics, such as generators with 
a minimum nameplate rating or a 
transmission facility energized at a 
specified kV level or greater.252 NERC 
plans to establish a set of guidelines to 
address this matter. 

1175. The Commission believes that 
the proposed Reliability Standards may 
cause some small entities to experience 
significant economic impact. While the 
Commission is mindful of the possible 


‘impact on small entities, the 


Commission is also concerned that 
Bulk-Power System reliability not be 
compromised based on an 
unwillingness of entities, large or small, 
to incur reasonable expenditures 
necessary to preserve such reliability. 
As we explained in Order No. 672: 


A proposed Reliability Standard may take 
into account the size of the entity that must 
comply with the Reliability Standard and the 
cost to those entities of implementing the 
proposed Reliability Standard. However, the 
ERO should not propose a ‘‘lowest common 
denominator” Reliability Standard that 
would achieve less than excellence in 
operating system reliability solely to protect 
against reasonable expenses for supporting 
this vital national infrastructure. For 
example, a small owner or operator of the 
Bulk Power-System must bear the cost of 
complying with each Reliability Standard 
that applies to it.353 

1176. While we cannot rule on the 
merits until a specific proposal has been 
submitted, we believe that reasonable 
limits on applicability based on size 
may be an acceptable alternative to 


350 See NERC Petition at 9-10. 


353 Id. at 81-82. 
352 Td. at 10. 


353 Order No. 672 at P 330. 


lessen the economic impact on the 
proposed rule on small entities.25¢ We 
emphasize, however, that any such 


limits must not weaken Bulk-Power 


System reliability. 
VII. Comment Procedures 


1177. The Commission invites 
interested persons to submit comments 
on the matters and issues proposed in 
this notice to be adopted, including any 
related matters or alternative proposals 
that commenters may wish to discuss. 
Comments are due January 2, 2007. 
Comments must refer to Docket No. 
RM06-—16-—000, and must include the 
commenter’s name, the organization 
represented, if applicable, and the 
commenter’s address. Comments may be 
filed either in electronic or paper 
format. 

1178. Comments may be filed 
electronically via the eFiling link on the 
Commission’s Web site at http:// 
www.ferc.gov. The Commission accepts 
most standard word processing formats 
and commenters may attach additional 
files with supporting information in 
certain other file formats. Commenters 
filing electronically do not need to-make 
a paper filing. Commenters that are not 
able to file comments electronically 
must send an original and fourteen (14) 
copies of their comments to: Federal 
Energy Regulatory Commission, Office 
of the Secretary, 888 First Street, NE., 
Washington, DC 20426. 


VIII. Document Availability 


1179. In addition to publishing the 
full text of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the Internet through 
FERC’s Home Page (http://www. ferc.gov) 
and in FERC’s Public Reference Room 
during normal business hours (8:30 a.m. 
to 5 p.m. Eastern time) at 888 First 
Street, NE., Room 2A, Washington, DC 
20426. 

1180. From the Commission’s Home 
Page on the Internet, this information is 
available in the Commission’s document 
management system, eLibrary. The full 
text of this document is available on 
eLibrary in PDF and Microsoft Word 
format for viewing, printing, and/or 
downloading. To access this document 
in eLibrary, type the docket number 
excluding the last three digits of this 
document in the docket number field. 

1181. User assistance is available for 
eLibrary and the FERC’s Web site during 
normal business hours. For assistance, 
please contact FERC Online Support at 


354 See, discussion of Applicability to Small 
Entities, section III.B.3. above. 
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1-866-208-3676 (toll free) or 202-502- 
6652 (e-mail at 
FERCOnlineSupport@FERC gov), or the 
Public Reference Room at 202—502-— 
8371, TTY 202-502-8659 (e-mail at 
public.referenceroom@ferc.gov). 


List of Subjects in 18 CFR Part 40 
Electric power, Reporting and 
recordkeeping requirements. 
By direction of the Commission. 
Magalie R. Salas, 
Secretary. 


In consideration of the foregoing, the 
Commission proposes to amend Chapter 


40.1 "Applicability. 
40.2 Mandatory Reliability Standards. 
40.3 Availability of Reliability Standards. 


Authority: 16 U.S.C. 8240. 


§40.1 Applicability. 


(a) This part applies to all users, 
owners and operators of the Bulk-Power 
System within the United States (other 
than Alaska or Hawaii), including, but 
not limited to, entities described in 
section 201(f) of the Federal Power Act. 

(b) Each Reliability Standard made 
effective by § 40.2 must identify the 
subset of users, owners and operators of 
the Bulk-Power System to which a 


North. American Electric Reliability 
Corporation which can be obtained from 
the Commission’s Public Reference 
Room at 888 First Street, NE., Room 2A, 
Washington, DC 20426. 


(b) A proposed modification to a 
Reliability Standard proposed to 
become effective pursuant to § 39.5 of 
this Chapter will not be effective until 
approved by the Commission. 


§40.3 Availability of Reliability Standards. 


The Electric Reliability Organization 
must make each effective Reliability 
Standard available on its Internet Web 


I, Title 18, Code of Federal Regulations, 
by adding part 40 to read as follows: 


PART 40—MANDATORY RELIABILITY 
ee ee operator of the Bulk-Power System must 


SYSTEM 
comply with Commission-approved 
Sec. ; Reliability Standards developed by the 


particular Reliability Standard applies. __ site. 


§40.2 Mandatory Reliability Standards. 
(a) Each applicable user, owner or 


Note: The following appendices will not be 
published in the Code of Federal 
Regulations. _ 


APPENDIX A.—PROPOSED DISPOSITION OF STANDARDS, GLOSSARY AND REGIONAL DIFFERENCES 


Reliability standard z Title Proposed disposition 


Real Power Balancing Control Performance 
Disturbance Control Performance 
Frequency Response and Bias 
Time Error Correction ... 
Automatic Generation Control .. 
Inadvertent Interchange 
Sabotage Reporting 
Telecommunications 
Communications and Coordination 
Emergency Operations Planning 
Capacity and Energy Emergencies 
Load Shedding Plans 
Disturbance Reporting 
System Restoration Plans 
Reliability Coordination—System Restoration 
Establish, Maintain, and Document a Regional Blackstart Capability 
Plan. 

Plans for Loss of Control Center Functionality 

Documentation of Blackstart Generating Unit Test Results 

Facility Connection Requirements 
Coordination of Plans for New Facilities .... 
Transmission Vegetation Management Program 
Methodologies for Determining Electrical Facility Ratings 
Electrical Facility Ratings for System Modeling 
_Facility Ratings Methodology 

Establish and Communicate Facility Ratings 
Transfer Capabilities Methodology .. 
Establish and Communicate Transfer ‘Capabilities 

Interchange Transaction Tagging 

Interchange Transaction Tag Communication and Assessment 
Interchange Transaction Implementation < 
Interchange Transaction Modifications coh 
Interchange Authority Distributes Arranged interchange 
Response to Interchange Authority 
Interchange Confirmation 
Interchange Authority Distributes Status 
Implementation of Interchange 
Interchange Coordination Exceptions 
Reliability Coordination—Responsibilities and Authorities 
Reliability Coordination—Facilities 
Reliability Coordination—Wide Area View 
Reliability Coordination—Operations Planning 
Reliability Coordination—Current Day Operations Approve; direct modification. 
Reliability Coordination—Transmission Loading Relief Approve; direct modification. 
Procedures, Processes, or Plans to Support Coordination Between | Approve. 

Reliability Coordinators. 


Approve. 

Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Pending. 


Approve; direct modification. 
Approve. 

Approve. 

Approve; direct modification. 
Approve; direct modification. 
Withdrawn. 

Withdrawn. 

Approve; direct modification. 
Approve. 

Pending. 

Approve; direct modification. 
Approve; direct modification. 
Withdrawn. 

Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve. 

Approve. 

Approve. 

Approve. 

Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 


— 
| 
BAL—002-0 | | 
BAL—003-0 | 
BAL—004-0 | 
BAL-006-1 
CIP=001-0 | 
COM-002-1 .............. | | 
EOP-001- .............. | | 
EOP-002-1 | g 
EOP-003-0 ..............- | | 
EOP-004-0 | 
EOP-005-1 | | 
EOP-006-0 | 
EOP-007-0 | 
EOP-009- ............... | 
FAC-001-0 ............... 
FAC-002-0 ............... | | 
FAC-003-1 ............... 
FAC-004-0 ............... | 
FAC-005-0 | 
FAC—008-1 ............... | q 
FAC-009-1 ............... | | 
FAC-012-1 
FAC-013-4 ............... 
INT—002-0 | 
INT—003-1. «................ | 
INT—004—1 | 4 
INT-005-1 .................. | 
| | 
INT—007-+1 ................. | 
INT—010—1 | 
VRO-001-0 | 
1RO-002-0 ................ | 
(RO-003-1 ................ 
IRO-004-1 | 
IRO-005-1 
IRO-006-3 
IRO-014-1 
~ 
i 
| 
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APPENDIX A.—PROPOSED DISPOSITION OF STANDARDS, GLOSSARY AND REGIONAL DIFFERENCES—Continued 


Reliability standard 


Title 


Proposed disposition 


IRO-015—1 


MOD-016-1 
MOD-017-0 


MOD-019-0 
MOD-021-0 


MOD-024-1 
MOD-025-1 


Notifications and Iniormation Exchange Between Reliability Coordi- 
nators. 

Coordination of Real-time Activities Between Reliability Coordina- 
tors. 

Documentation of TTC and ATC Calculation Methodologies 

Review of TTC and ATC Calculations and Results 

Procedure for Input on TTC and ATC Methodologies and Values ... 

Documentation of Regional CBM Methodologies 

Procedure for Verifying CBM Values 

Procedures for Use of CBM Values 

Documentation of the Use of CBM 

Documentation and Content of Each Regional TRM Methodology .. 

Procedure for Verifying TRM Values 

Steady-State Data for Transmission System Modeling and Simula- 
tion. 

Regional Steady-State Data Requirements and Reporting Proce- 
dures. 

Dynamics Data for Transmission System Modeling and Simulation 

RRO Dynamics Data Requirements and Reporting Procedures 


‘| Development of Interconnection-Specific Steady State System 


Models. 
Development of Interconnection-Specific Dynamics System Models 
Actual and Forecast Demands, Net Energy for Load, Controllable 

DSM. 

Aggregated Actual and Forecast Demands and Net Energy for 

Load. 

Reports of Actual and Forecast Demand Data 

Forecasts of Interruptible Demands and DCLM Data 

Providing Interruptible Demands and DCLM Data 

Accounting Methodology for Effects of Controllable DSM in Fore- 
casts. 

Verification of Generator Gross and Net Real Power Capability 

Verification of Generator Gross and Net Reactive Power Capability 

Operating Personnel Responsibility and Authority 

Operating Personnel Training 

Operating Personnel Credentials 

Reliability Coordination—Staffing 

System Protection Coordination 

Define and Document Disturbance Monitoring Equipment Require- 
ments. 

Regional Requirements for Analysis of Misoperations of Trans- 
mission and Generation Protection Systems. 

Analysis and Mitigation of Transmission and Generation Protection 

System Misoperations. 

Transmission and Generation Protection System Maintenance and 

Testing. 

Development and Documentation of Regional UFLS Programs 
Assuring Consistency with Regional UFLS Program 
Underfrequency Load Shedding Equipment Maintenance Programs 
UFLS Performance Following an Underfrequency Event 
Assessment of the Design and Effectiveness of UVLS Program 
UVLS System Maintenance and Testing 
Special Protection System Review Procedure 
Special Protection System Database 
Special Protection System Assessment 
Special Protection System Data and Documentation 
Special Protection System Misoperations 
Special Protection System Maintenance and Testing 

Disturbance Monitoring Equipment. Installation and Data Reporting 
Under-Voitage Load Shedding Program Database 

Under-Voltage Load Shedding Program Data 
Under-Voltage Load Shedding Program Performance 
Reliability Responsibilities and Authorities 
Normal Operations Planning 
Planned Outage Coordination 
Transmission Operations . 
Operational Reliability Information 
Monitoring System Conditions 
Reporting SOL and IROL Violations 
Response to Transmission Limit Violations 
System Performance Under Normal Conditions 
System Performance Following Loss of a Single BES Element 


Approve. 
Approve. 


Pending. 
Pending. 
Pending. 
Pending. 
Pending. 


Approve; direct modification. 
Approve; direct modification. 


Pending. 
Pending. 


Approve; direct modification. 


Pending. 


Approve; direct modification. 


Pending. 
Pending. 


Pending. 
Approve; direct modification. ~ 


Approve; direct modification. 


Approve. 


Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 


Pending. 
Pending. 
Approve. 


Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 


Pending. 
Pending. 
Approve. 


Approve; direct modification. 


Pending. 
Approve. 


Approve; direct modification. 


Approve. 


Approve; direct modification. 
Approve; direct modification. 


Pending. 
Pending. 
Pending. 
Approve. 


Approve; direct modification. 
Approve; direct modification. 


Approve. 
Pending. 
Approve. 
Approve. 


Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 
.. | Approve; direct modification. 

- | Approve; direct modification. 
Approve; direct modification. 


Approve. 


Approve; direct modification. 
Approve; direct modification. 
Approve; direct modification. 


MOD-001-0 | 
MOD-002-0 
MOD-003-0 
MOD-004-0 
MOD-006-0 ............... | 
MOD-007-0 
MOD-008-0 | 
MOD-009-0 | 
MOD-010-0 
MOD-011-0 
MOD-012-0 | 
MOD-013=1 | 
} 
MOD-015-0 
MOD-018-0 
PER-001-0 
PER-002-1 ............... 
PER—003-0 
PER-004-0 
| | 
| PRC-004=1 | | 
| 
| 
| PRCO-006-0. | | 
PRC-008-0 
PRCO-009-0 | 
PRC-010-0 ............... 
| 
| | 
PRC-013-0 ............... 
PRC—014-0 
| 
PRCO-016-0 | 
............. | 
| 
TOP—002=1 | 
TOP—003-0 
TOP—004-0 
TOP-005=1 
TOP-006-0 
| TOP—008-0 
| 
| 
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APPENDIX A.—PROPOSED DISPOSITION OF STANDARDS, GLOSSARY AND REGIONAL DIFFERENCES—Continued 


Title ~ Proposed disposition 


System Performance Following Loss of Two or More BES Ele- | Approve; direct modification. 
ments. 
System Performance Following Extreme BES Events Approve; direct modification. 
Regional and Interregional Self-Assessment Reliability Reports Pending. 
Assessment Data from Regional Reliability Organizations Pending. 
Voltage and Reactive Control Approve; direct modification. 
Generator Operations for Maintaining Network Voltage Schedules .. | Approve 
Glossary of Terms Used in Reliability Standards Approve; direct modification. 
Regional Difference ... | BAL—-001: ERCOT: CPS2 Approve. 
Regional Difference ... | INT-001/4: WECC Tagging Dynamic Schedules and Inadvertent | Pending. 
Payback. 
Regional Difference ... | BAL—006: MISO RTO inadvertent Interchange Accounting Approve. 
Regional Difference ... | BAL—006: MISO/SPP Financial Inadvertent Settlement Approve. 
Regional Difference ... | INT-003: MISO/SPP Scheduling Agent Approve. 
Regional Difference ... | INT-003: MISO Enhanced Scheduling Agent Approve. 
Regional Difference ... | INT-001/3: MISO Energy Flow Information Approve. 
Regional Difference ... | |RO-006: PUM/MISO/SPP Enhanced Congestion Management Pending. 


APPENDIX B.—COMMENTERS ON STAFF PRELIMINARY ASSESSMENT 


Abbreviation Commenter 


Alberta Alberta Department of Energy; Alberta Utilities and Energy Board; Alberta Electric 
System Operator. 

Alcoa Alcoa, Inc. and Alcoa Power Generating Company. 

Allegheny Allegheny Power and Allegheny Energy Supply Company, LLC. 

Ameren Services Co . | Ameren. 

American Transmission American Transmission Company, LLC. 

Professor Bose Professor Anjan Bose. 

APPA American Public Power Association. 

BG&E axe Baltimore Gas & Electric Company. 

BPA Bonneville Power Administration. 

CPUC ... | Public Utilities Commission of the State of California. 

CEA Canadian Electricity Association. 

Centerpoint CenterPoint Energy Houston Electric, LLC. 

Redding ‘ City of Redding, California. 

Duke Duke Energy Corporation. 

E.ON U.S E.ON U.S. LLC. 

EEI Edison Electric Institute. 

FPL Energy FPL Energy. 

FRCC Florida Reliability Coordinating Council. 

Georgia System Georgia System Operations Corporation. 

Hydro: One Hydro One Networks Inc. 

ISO/RTO Council .. | The ISO/RTO Council. 

KeySpan : KeySpan—Ravenswood, LLC. 

LPPC Large Public Power Council. 

MEAG i ... | MEAG Power. 

MidAmerican MidAmerican Energy Company. 

MISO Midwest Independent Transmission System Operator, Inc. 

MRO : Midwest Reliability Organization. 

Multiple Intervenors Multiple Intervenors, an unincorporated association of approximately 55 large indus- 
trial, commercial and institutional end-use energy consumers with facilities in New 

York. 

National Grid Ks National Grid USA. 

NCPA Northern California Power Agency. 

NEMA .... | National Electrical Manufacturers Association. 

NERC Ss North American Electric Reliability Council. 

New York Commission .... | New York State Public Service Commission. 

NPCC Northeast Power Coordinating Council. 

NRECA National Rural Electric Cooperative Association. 

NYSRC ... | New York State Reliability Council LLC. 

Ohio Consumers’ Council .. | Ohio Consumers’ Council. 

Old Dominion .. | Old Dominion Electric Cooperative. 

Ontario IESO Ontario Independent Electricity System Operator. 

PG&E : Pacific Gas & Electric Company. 

PSEG Companies Public Service Electric & Gas pape: PSEG Energy Resources & Trade LLC, 

PSEG Power LLC. 

ReliabilityFirst ReliabilityFirst Corporation. 

SDG&E San Diego Gas & Electric Company. 

SoCal Edison Southern California Edison Company. 

Southern Southern Company Services, Inc. 
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APPENDIX B.—COMMENTERS ON STAFF PRELIMINARY ASSESSMENT—Continued 


Abbreviation 


Commenter 


_ Southwest TDU .... 


Southwest Transmission Dependent Utility Group. 

Transmission Agency of Northern California. 

Transmission Access Policy Study Group. 

Tennessee Valley Authority. 

USDA Forest Service U.S. Department of Agriculture Forest Service. 

Valley Group .. The Valley Group, Inc. 

WECC Western Electricity Coordinating Council. : 

Operating Issues Work Group, a work group of WECC’s Compliance Monitoring and 
Operating Practices Subcommittee. 

Operations and Training Subcommittee, a subcommittee of WECC’s Operating Com- 
mittee. 

Wisconsin Electric Power Company. 


APPENDIX C.—ABBREVIATIONS IN THIS DOCUMENT 


Area Control Error. 

Automatic Generation Control. 
American National Standards Institute. 
Available Transfer Capability. 
Blackstart Capability Plan. 

Capacity Benefit Margin. 

Control Performance Standard. 

Direct Current. 

Disturbance Control Standard. 

Electric Reliability Organization. 
Gigawatt Hour. 

Institute of Electrical and Electronics Engineers. 
Interconnection Reliability Operating Limits. 
Mega Watt. 

Right of Way. 

System Operating Limit. 

Special Protection System. 
Transmission Issues Subcommittee. 
Transmission Loading Relief. 

‘| Transmission Reliability Margin. 

Total Transfer Capability. 

Under Frequency Load Shedding. 
Under Voltage Load Shedding. 


APPENDIX D.—HIGH PRIORITY LIST 


COM-001-0 Telecommunications. 

COM-002-1 Communications and Coordination. 

EOP-002-0 Capacity and Energy Emergency. 

Load Shedding Plans. 

Plans for Loss of Control Center Functionality. 
Vegetation Management Program. 

Facility Ratings Methodology. 

Reliability Coordination—Wide Area View. 

Reliability Coordination—Transmission Loading Relief. 
Operating Personnel Training. 

Operating Personnel Credentiais. 

Reliability Coordination—Staffing. 

Development and Documentation of Regional UFLS Programs. 
Under-Voltage Load Shedding Program Database. 
Monitoring System Conditions. 

Voltage and Reactive Control. 


[FR Doc. 06-8927 Filed 11—2—06; 8:45 am] 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT NOVEMBER 3, 
2006 


AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 

Specialty Crop Block Grant 

Program; implementation 

Correction; published 11-3- 
06 

DEFENSE DEPARTMENT 
Human Immunodificiency Virus 
(HIV-1); CFR part removed; 
published 11-3-06 
ENVIRONMENTAL 
PROTECTION AGENCY 
Superfund program: 

Emergency planning and 
community right-to-know— 
Air releases of NOx (NO 

and NO>); administrative 
reporting exemption; 
published 10-4-06 
HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Children and Families 
Administration 
Head Start Program: 

Transportation requirements; 
waivers; published 10-4- 
06 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Aircraft: 

Major repairs and 
alterations; FAA Form 337 
submissions; location 
change; published 10-4-06 

Airworthiness directives: 

Air Tractor, Inc.; published 
9-29-06 

Airbus; published 10-19-06 

Boeing; published 10-19-06 

‘Lycoming Engines; 
published 9-29-06 

Turbomeca; published 10- 
19-06 


RULES GOING INTO 
EFFECT NOVEMBER 4, 
2006 


COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 


Northeastern United States 
fisheries— 
Summer flounder; 
published 11-6-06 
HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Regattas and marine parades: 
ChampBoat Grand Prix of 
Savannah; published 10- 
26-06 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE . 
DEPARTMENT : 
Agricultural Marketing 
Service 
Egg, poultry, and rabbit 
products; inspection and 
grading; 
Fees and charges increase; 
comments due by 11-6- 
06; published 10-6-06 (FR 
E6-16528] 
AGRICULTURE 
DEPARTMENT 
Commodity Credit 
Corporation 
Loan and purchase programs:: 
Sugar program; marketing of 
sugar derived from 
imported beet thick juice; 
comments due by 11-7- 
06; published 9-8-06 [FR 
E6-14881] 
AGRICULTURE 
DEPARTMENT 
Food and Nutrition Service 
Child nutrition programs: 
Women, infants, and 
children; special 
supplemental nutrition 
program— 
Food packages; revisions; 
comments due by 11-6- 
06; published 8-7-06 
[FR 06-06627] 
AGRICULTURE 
DEPARTMENT 


Forest Service 


Alaska National Interest Lands 


Conservation. Act; Title VIII 
implementation (subsistence 
priority): 


Kenai Peninsula subsistence | 


resource region; 
comments due by 11-9- 
06; published 9-27-06 [FR 
06-08280] 

Kenai Peninsula; 
subsistence resource 
region; comments due by 
11-9-06; published 8-14- 
06 [FR 06-06905] 


COMMERCE DEPARTMENT 

Foreign-Trade Zones Board 

Applications, hearings, 
determinations, etc.: 


Florida; comments due by 

11-6-06; published 8-22- 

06 [FR E6-13869] 

Georgia 

Eastman Kodak Co.; x-ray 
film, color paper, digital 
media, inkjet paper, 
entertainment imaging, 
and health imaging; 
Open for comments 
until further notice; 
published 7-25-06 [FR 
E6-11873] 

COMMERCE DEPARTMENT 
Industry and Security 
Bureau 
Chemical Weapons 
Convention regulations: 
Plant sites that produce 
unscheduled discrete 
organic chemicals; 
inspection status form 
change; records review 
and recordkeeping 
requirements; comments 
due by 11-6-06; published 
10-6-06 [FR E6-16597] 
COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 
Northeastern United States 
fisheries— 

Atlantic herring; comments 
due by 11-6-06; 
published 9-6-06 [FR 
E6-14662] 

Meetings: 
Pacific Fishery Management 

Council; comments due 

by 11-7-06; published 10- 

17-06 [FR E6-17241] 

Ocean and coastal resource 
management: 
Marine sanctuaries— 

Flower Garden Banks 
National Marine 
Sanctuary, TX; 
meetings; comments 
due by 11-10-06; 
published 9-7-06 [FR 
06-07481] 

CONSUMER PRODUCT 
SAFETY COMMISSION 
Consumer Product Safety Act: 
Portable generators; labeling 
requirements; comments 
due by 11-7-06; published 
8-24-06 [FR 06-07069] 
DEFENSE DEPARTMENT 
Defense Acquisition 
Regulations System 
Acquisition regulations: 
Acquisition from communist 

Chinese military 

companies; prohibition; 

comments due by 11-7- 

06; published 9-8-06 [FR 

E6-14895] 

Tiered evaluation of offers; 
limitations; comments due 


by 11-7-06; published 9-8- 

06 [FR E6-14896] 

ENERGY DEPARTMENT 

Energy Efficiency and 

Renewable Energy Office 

Consumer products; energy 
conservation program: 
Residential central air 

conditioners and heat 

pumps; test procedure; 

“comments due by 11-9- 

06; published 7-20-06 [FR 

06-06320] 

Correction; comments due 
by 11-9-06; published 
10-10-06 [FR E6-16648] 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air pollutants, hazardous; 
national emission standards: 
Municipal solid waste 

landfills, amendments; 

comments due by 11-7- 

06; published 9-8-06 [FR 

06-07493] 

Polyvinyl chloride and 
copolymers production, 
primary and secondary 
copper smelting, and 
primary nonferrous metals 
(zinc, cadmium, and 
beryllium); comments due 
by 11-6-06; published 10- 
6-06 [FR 06-08434] 

Air pollution; standards of 
performance for new 
stationary sources: 

Deadline extensions for 
source owners and 
operators to conduct 
performance tests; 
comments due by 11-7- 
06; published 8-9-06 [FR 
E6-12966] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 
Maryland; comments due by 

11-9-06; published 10-10- 

06 [FR E6-16653] 

Grants and other Federal 
assistance: 

Tribal Clean Air Act 
authority— 

Four Corners Power 
Plant; Navajo Indian 
Reservation, NM; 
source-specific Federal 
implementation plan; 
comments due by 11-6- 
06; published 9-12-06 
[FR E6-15097] 

Navajo Generating 
Station; Navajo Indian 
Reservation, AZ; 
source-specific Federal . 
implementation plan; 
comments due by 11-6- 
06; published 9-12-06 
{FR E6-15086] 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 
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Paraquat dichloride; 
comments due by 11-6- 
06; published 9-6-06 [FR 
E6-14642] 

Propoxycarbazone; 
comments due by 11-6- 
06; published 9-6-06 [FR 
E6-14641] 

Toxic substances: 

Significant new uses— 

Benzenesulfonic acid, etc.; 
comments due by 11-6- 
06; published 10-6-06 
[FR E6-16574] 


FEDERAL TRADE 
COMMISSION 
Telemarketing sales rules: 

Prerecorded telemarketing 
calls, etc.; seller and 
telemarketer compliance; 
comments due by 11-6- 
06; published 10-4-06 [FR 
06-08524] 

INTERIOR DEPARTMENT 
Fish and Wildlife Service 
Alaska National Interest Lands 

Conservation Act; Title VIII 

implementation (subsistence 

priority): 

Kenai Peninsula subsistence 
resource region; 
comments due by 11-9- 
06; published 9-27-06 [FR 
06-08280] 

Kenai Peninsula; 
subsistence resource 
region; comments due by 
11-9-06; published 8-14- 
06 [FR 06-06905] 

Importation, exportation, and 
transportation of wildlife: 

Injurious wildlife— 

Silver carp and largescale 
silver carp; comments 
due by 11-6-06; 
published 9-5-06 [FR 
06-07416] 
JUSTICE DEPARTMENT 
Alcohol, Tobacco, Firearms, 
and Explosives Bureau 
Explosives: 
Commerce in explosives— 
Propellant actuated 
device; definition; 
comments due by 11-9- 
06; published 8-11-06 
[FR E6-13201] 
JUSTICE DEPARTMENT 
Drug Enforcement 
Administration 
Schedules of controlled 
substances: 

Schedule II controlled 

substances; multiple 


prescriptions; comments 
due by 11-6-06; published 
9-6-06 [FR E6-14520] 
JUSTICE DEPARTMENT 
Federal Bureau of 
Investigation 
Criminal justice information 
systems: 

Criminal history record 
information and fingerprint 
submissions; retention and 
exchange; comments due 
by 11-6-06; published 9-5- 
06 [FR E6-14605] 

LABOR DEPARTMENT 
Mine Safety and Health 
Administration 

Mine Improvement and New 

Emergency Response Act; 

implementation: 

Assessment of civil 
penalties; criteria and 
procedures; comments 
due by 11-9-06; published 
10-26-06 [FR 06-08933] 

LIBRARY OF CONGRESS 

Copyright Office, Library of 

Congress 

Copyright office and 
procedures: 

Retransmission of digital 
broadcast signals 
pursuant to the cable 
statutory license; 
comments due by 11-6- 
06; published 9-20-06 [FR 
06-07927] 


SMALL BUSINESS 
ADMINISTRATION 
Business loans: 

Lender examination and 
review fees; comments 
due by 11-9-06; published 
10-10-06 [FR E6-16750] 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Airbus; comments due by 
11-6-06; published 9-6-06 
[FR E6-14624] 

BAE Systems (Operations) 
Ltd.; comments due by 
11-6-06; published 9-6-06 
[FR E6-14631] 

Dassau!t; comments due by 
11-6-06; published 10-5- 

06 [FR E6-16452] 

Hartzell Propeller Inc.; 
comments due by 11-7- 
06; published 9-8-06 [FR 

E6-14691] 


McDonnell Douglas; 
comments due by 11-6- 
06; published 9-20-06 [FR 
06-07945] 

Raytheon; comments due by 
11-7-06; published 9-8-06 
[FR 06-07511] 

Airworthiness standards: 

Special conditions— 

Boeing Model 777-200 
series airplanes; 
comments due by 11-7- 
06; published 10-18-06 
[FR E6-17345] 

Garmin International, Inc.; 
Raytheon Model C90A . 
King Air airplane; 
comments due by 11-6- 
06; published 10-5-06 
[FR E6-16497] 

TRANSPORTATION 
DEPARTMENT 
Federal Highway 
Administration 
Engineering and traffic 
operations: 

Uniform Traffic Control 
Devices Manual— 

Traffic sign 
retroreflectivity; 
maintenance methods; 
comments due by 11-6- 
06; published 5-8-06 
[FR E6-06882] 

TRANSPORTATION 
DEPARTMENT 

Pipeline and Hazardous 
Materials Safety 
Administration 

Pipeline safety: 

Unusually sensitive areas; 
protection from fural 
onshore hazardous liquid 
gathering lines and low- 
stress lines; comments 
due by 11-6-06; published 
9-6-06 [FR 06-07438] 

Regulatory reviews: 

Regulatory Flexibility Act 
Section 610 and plain 
language reviews; 
comments due by 11-6- 
06; published 8-8-06 [FR 

E6-12859] 
TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

Capital asset exclusion for 
accounts and notes 
receivable; comments due 
by 11-6-06; published 8-7- 
06 [FR E6-12789] 

Essential governmental 

function definition and 


limitation to activities 
customarily performed by 
States and local 
governments; definition; 
comments due by 11-7- 
06; published 8-9-06 [FR 
E6-12884] 
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